
March 2, 1977 

MEMORANDUM TO: G.G. Gabrielson, dr. 
Chairman, Legal-Medical Research Comm:itzree 
Asbestos Information Associations. A. 

FRCM: Wendell B. Alcorn, Jr. 

RE: Availability of Services 

from Svecial Counsel 

The surpose of this memorandum is to summer 

our remarks tc the Legai-Medical Research Committee et the 

meeting held in New York City on Monday, Februar J wv“ 3 

concerning the services that are now available from our 

At the time our firm undertook the project with the 

guicance of the Committee, initial contacts with corrorate 

representatives and outside counsel were made regarding che 

status of pending cases. It soon became obvious that there 

was no central source of retrievable data available to all 

ATA/KA members. Furthermore, there was a pronounced confusion 

ang lack of comprehension by many companies regarcing the 

verious suits in which they were named as defendants. The &y 

primary reason for this state of affairs were: (i) defens yy 

. . x fforts were centrolled by insurance carriers who dealt & 
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whe rily on ar. ac hoc tasis with locel counsel and (if ry)
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many compenies 

take coordinas: 

varicus jurisdi 

There 

4
 

oregoing c 

or informaticn 

have concentra 

of industry or 

types of injur 

and cefense that 

discovery and r 

consiceration h 

cuick retrieval 

ted on defining for each case: 

des claimed; 

lacked the interal or outside ste*f to under- 

fon of the rapidly multiniying lawsuits in 

etions. 

nae 
dete were patently acverse elfects t flowed from 

onditions: (1) companies experienced great 

coordinating discovery and responses to 

te 
ty need difficu 

various juriscicticns 

m nas cempiled data 

concerning past and pending cours actions. 

(i) the shase 

(ii) the chain of distribution involved; 

(421) the theories cf liability 

have been advanced; and (iv) examples of 

esponses on a selective tasis. An overriding 

as been to establish a system that allows "Roy Cr 
Yu. 99 of available informatior. 

“he data bank is built around the following index 

keys: (4) juri 

or are cending; 

individual and 

ciscovery, emph 

sdictions in which cases have been brought 

(111) 

(iv) significant 

(v) 

(44) the particular injuries claimed; 

corporate defendants by name; 

ns; asizing interrogatories and ceposition 
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court decisions and orders; and (vi) attorneys of record. To 

the extent that raw information has been distilled and organized 

in the cata tank, the foregoing index keys allew a maximisation 

© retrieval by non-attcrney staff at a rapid race. 

AS you know, recuests for information Zron ATA/NA 

memcers nave been sent witl respect to past and sending 

Litigation. As informatior is receivec, it is enalyzec and 

amtegrated inte the existing system. This system is expand- 

w2 wisn tc enccurege the members of AIA/NA to 

comply wltnm cur requests Tor information. The acvantases 

to be géined from completing che data bank on court actions 

as far as possibie include the following: (4) repid avail-~ 

abilicy of pricr case information; (ii) a scurce to facilitate 

the determination of consistency of defense positions, or 

lack thereof; and (iii) 2 system that provides examples of 

stardarciced pleading forms and comparative discovery Prop 

‘nstruments and papers. Ji 

we contemplate that the investment of attorney 

e
e
 

ime, which nas been heavy up until about two weeks ago, can 

be consicereslvy dcwngraded in connection with future operation 

or the data tank. The estetlished system allows for clerical 

integration of data received in the future. The same is 

true in the case of retrieval. 
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Tne heart of the data bank consists of Silez ' 

estatlisrec covering the following subjects: (2) inéitvidual 

- files on attorneys representing plaintiffs or defendants; 

Tiles on medical experts including curricule vitae, 

memoranda of interviews, speciaities anc ratings; (iv) 

materials relating to the medic2i portion of the Committee's 
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firm to ATA/NA members; (vi) form cleadcings and d¢isecver;; 

for any informaticn from the data bank to either Miss Cerey 

Gross or myself at the offices of Cadwalader, Wickerstem & > 

tars. 

2. State of the Art Defense Si} 

Philip Enterline, PhD, has completed a survey of 

the English language, medical literature on the subject ef 

che relationship between asbestosis/astestos dust and lung 

Facing sheets and abstracts from materials reviewed 

nave been orovided to the Committee. Copies of the complete 

medical studies and reports reviewec by Dr. Enterline are 

evellabple from cur offices. ‘ie anticipate providing tole 
Seal 
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SiA/NA a legal memorandum cn the state of the art as 4@ . 

mo
 Gefense in light of materials lready received from Br. 

Enterline. Subject to the cuelification that addé:tional 

}
~
 

nformetion is expected fren Dr. enterline, the final '4
 

piece will ce completed >y the end of April. 

Further study is being made into the susject of v 

asbesvosis, itself. Also, Or. Enterline and nis staff are 

reviewing the problem cf tre reletionshia between asbestos 

exposure anc cancers other than cercinoma of the UNE. 

3. Exvert Witnesses 

Our firm has interviewed a number of peysiciens 

recommended by Hans Weill, .D., as potential experts. The 

names of these persons along with curricula vitae have been 

forwarded to AZA/NA's office for @istribution as possible 

witresses in pending cases. We would te pleased to discuss 

the neecs of individual compenies in acculring expert 

vestimoany on either specilic problems relating to legal 

actions or the state of the medical art defense. PRODUCED 

JM - 33 4, Practical fids to Defense Counsel 

AS presently esteslished, our files are available 

vo provide information on past and pending cases. The data 

~ san“ system is set up and evaits responses from individual 
ao 
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companies as they are receivec. The materials and answers 

to the questicnnaire sent out by specia. counsel will be 

cataloged and the information can be retrieved almost 

totally by non-attorneys. It is presently contemplated that 

the only costs in the future on this chese of the project 

will be primarily non-legz:, clerical ard du ‘d
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The mames and some curricule vitae o2: 

Pt ae 
f witnesses fave teen made available threugkh Mr. Mererness'! oS fu

 

office in Wasnington. If additional expert witnesses are 

neeced, we have the abilicy to seek referrals from cetentiel 

experts alreacy sucmitted tc ATA/NA. Confidential information 

on "ratings" cf the screened expert witnesses is available 

also. 

A number of legal memoranda have been provided to 

members of ATA/NA. These include memoranda on statutes of 

limitations, resolution of cigarette-cancer litisation, the 

Fe
 

doctrine of collateral estoppel and other matters. If eny 

member of AZA/NA desires a copy of any of the foregoing 

memoranda, simply let us know and we shall provide tne MCuceD 

requested material. JM . 

There is available forms of standardized pleadings 

and discovery. By the enc of April, @ memorandum will be 

distributed detailing the availability of these forms. It 

should be neted tnat we have assisted counsel for individual 

companies in preparing responses to interrogatories. -
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5. Conclusion a 

At present, our firm is presared to act as a 

clearing house for data that is supplied by individual 

cempany defendants. We are also prepared to assist individual 

cempanies in formulating answers and responses to discovery, 

és well as other pertinent information on asbestcs~related 

6O contact us f
h
 

cisé2zse cases. Zach member is invite 

whenever the need arises. 

WBajr. 

Asbestos Information Association trial exhibit AIA-102: Wendell B. Alcorn, Jr. to G. G. Gabrielson, Jr. on Availability…
ACL Doc 21000 · Page 7 of 7

Published by AsbestosClaims.Law

asbestosclaims.law/library/21000/7

https://asbestosclaims.law/library/21000/7

