March 2, 1977

MZFORANOUM TO: G.G. Cabrielson, Jr.
Chairman, Legal-lledical Besearch Commi<stee
Asbestos Information Assccilaticn/ N.A.

FRCM: Wendell B. Alcorn, Jr.

RE: Availability of Services
from Special Counsel

cur rerar¥s (c the Legal-iedical Research Commistas z= the
zeeting held In New Yerk City cn Monday, Februar

concerning the services that are rnow available from our

1. Dsta Bank

At the time our firm undertcok t:h‘e.project with the
guidance of the Committee, initial contacts with corporate
representatives and outside counsel were made '.;'eg.arding the
status ol pending cases. It soon became obvious that there
was nc central source of retrievable data available to 211
LIA/RA members. Furthermore, there was a pronourced confusion
enc lack of comprehension by many ccmpanigs regarcding the
vericus suits in which they were named as defendants. The A’P

[7)

primary reason for this state of affairs were: (i) cdefens 40&

. - N
effcrts were centrolled by insurance carriers who dealt %8&
grirearily on ar ad hoc basis with loca2l counsel oand (if
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many companies lacked the interal or outside stelf to under-
talre coordinasion ¢of the rzpidly multinlying lawsuits in
varicus juriscictions.

There were patently adverse ellects that flowed from

the foregoing conditions: (1) companies experisnced great

g

difficulty in coordirating discovery and responses tec dis-

covery; (1%) comparies experienced difficulty irn quantifying

fallowed in the various jurisdlicticns Ly the same dsfsrndants.

Qur 7irm nas ccmpiled date frem variocus repcsitories
of informaticrn concerning past and pending cour: actions. We -
have concentrazted on defining for each case: (i) the phase
of ‘ndustry or chain of distribution involved; (ii) the
types of injuries claimed; (1ii) the theories cf liability
and defense that have been advgnced; and (iv) examples of
discovery and responses on a2 selective tasis. An overriding
consideratioh has been to establish a system that allows PRODUC
cuick retrieval of availablé information. JU é{éc‘
) ™he data bank is bullt arouncé the following index
kevs: (1) jurisdictions in which cases have been brought
or are pending; (11i) the particular injurles claimed; (111)

individual ané corporate defendants by name; (iv) significant

discovery, emphasizing interrogatories and cdeposition ns; (v)
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cour- dacisions and orders; and (vi) attorneys o record. To
the extsnt that raw inlormation has been distilled and organized
in the cata bank, the fcregoing index keys allew 2 maximizaticn

T retrievel by non-attcrney stafl at a rapid ra:ze.

As ycu know, reguests for information T-cm ATA/NA
memters nave teen sent witl respect to past and pending
iiltigaticn. As informatior is received, 1t is anzlyzed and
integrzted Intc the existirg system. This system is expand-

compl; wWizTn cur recuests fer Informetion. Ths advantages
to be geined {rom completing the data banlk on cours zetions
as fer as possible include the follewingz: (&) razpid avail-
ablli<y of pricr case inforrmation; (ii1) a2 scurce to facilitate
the determination of consistency of defense positions, or

lack thereof; and (iii) =z system that provides examples of
stardarciced pleading forms and comparative discovery f%ﬂzo
‘nstrurments and papers. J“,

We ccntemplate that the investment of attorney

(%2

ime, which has been heavy up until about two weeks ago, can
be cecnslicderesly dewngraded In connection with future operation
of the data btank. The estebtlished system allows for clerical
integrztion of cdata received in the future. The same is

true in the case of retrieval.
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The neart of the data banl ccrnisists of filex :

eéstatlished covering the following subjects: (%) incdividual

iles on attorneys representing plaintiffs or cef=2ndants;

(11" Tiles or medical experts including curricula vitzs,

memcranda ol Interviews, specialties anc ratings; (iv)
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Tirm to AIA/NA members; (vi) form rleadings and disccvrery:

————— liembers of AIA/NA dre invitad to direct reguests
for any ianformzticn from the data bank to either !iss Czrey

Cross or myself at the offices of Cadwvalader, Wickersham &

Tars.

2. State of the Art Defense J”V

Philip Enterline, PhD, has completed a survey of
the English language, medlical literature on the sutjlect cf
the relationship between asbestosis/astestos dust znd lung
FPacing sheets ané abstracts from materials reviewed
rave been provided to the Committee. Copies of the-complete

medical studlies and reports reviewed by Dr. Enterline are

aveilazble from cur offices. %e anticipate providing to

PRI
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ATA/NA 2 legal memorandum cn the state of the arst as & .
defense in light of materials glready received from Dr.
Enterlire. Subject to the cuzlificaticn that adé:tional
information is expected frecm Dr. Znterline, the final
clece will Tte complieted 2y the end of Anril.

Further study is being made irnto the su3ject of

({1
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asbeszosis, 1tself. Alsc, Or. Enterlin

waiyrd aydi e t-a F oI S e -3 -
TevLawing vie problem ¢l Cn2 relztionshin betwe
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5cestos

o

exposure anc cancers cther than carcinoma of the _Ung.

3. Expers Wi<nesses

OQur firm has interviewed a number of physiclans
recomrended by Hans VWeill, !1.D., as potential experts. The

names of these persons along with curricula vitae have been

forwarded tq AZA/NA's ofZice for distribution as possiktle
wiltresses in pending cases. Ve would bte pleased to discuss
the needs of irdividual compznies in écculring exgert
testizony on either specillc proktlems relating to legal

actiors or the state of tne medical art defense. PROD
UCEp

M - 83

4, Practical fiéds to Defentse Counsel

As presently estzzllshed, our files are available
tc provide information on past and pending cases. The data

v

canx system 1s set up and awaits responses from individual

\
R e N -
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companies &s they are received. The materials and ancwers
to the questicnnaire sent out by specizl counsel will Se
cataloged and the Information can be retrieved almost
totally by non-attorneys. It 1s presently contemplated that
the only costs in the future on this phzse of the prciect
will be primarily non-legzl, clerical arnd dupiiczation ccsts.

The names and some curriculz vitae o expert medical

witnesses razve teen made avzilzble through Mr. Hareness!
offizce in VWaszington. If additional sxpert wi:inesses are
neeced, we nave the abillty to seek refsrrals from vetentizl

tted tc AIA/NA. Ceonfidential informasion

{n

experts alrezcy subn

ct

on "ratings" cf the .screened exgert witnesses is availzable

also.
A number of legel memoranda hzave been provicded to
members of AIA/NA. These include memoranda on statutes of

limitatlons, resolution of cigarette-cancer litigation, the

by

doctrine of collateral estoppel and other matters. If zny
member of AIA/NA desires a copy of any of the foregoing
memoranda, simply let us know and we shall provide the PRODUCED
requested material- ‘J"

There is available forms of standardizeé pleadings
and discovery. By the end of April, & memorandum will be
distributed detailing thé avallability of these forms. It

should be noted that we nave assisted cocunsel for individual

companies In preparing responses to Interrogatories. :
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5. Coneclusion "

At present, our {irm is prerared to act as 2
clearing house for data that 1s suppliad by individual
ccmpany defendants. Ve are also prepac-ed to ass’ist individezl
ccmpanies in formulating answers and responses to discovery,

&s well as other pertinent fanlormation on asbestos-related

€0 contact us

£

disezse cases. Zach rember is invite

o,
'
H
’J.
"
)
0

whenever the nee

WBAjr.
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