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MOTION FOR LEAVE TO INTERVENE 

TO THE HONORABLE JUDGE OF SAID COURT: 

Comes now National Surety Corporation, a corporation 

existing under and by virtue of law, and moves for leave to 

intervene in the above styled and numbered cause, and in sup- 

port of this motion alleges: 

I 

This lawsuit is a claim for damages because of in~- 

juries to the plaintiff, Clarence Borel. 

IY 

At the time of the said injuries Clarence Borel was 

an employee of Fuller-Austin Insulation Company, and National 

Surety Corporation was the workman's compensation insurer under 

the laws of the State of Texas for the said employer. By way 

of a compromise settlement said National Surety Corporation 

paid to Clarence Borel the sum of $8,000.00 and in addition 

thereto paid medical and hospital expenses of $5,081.10,for a 

total of $13,081.10 in compromise settlement of claim made against 

the said National Surety Corporation for the injuries mentioned 

in Paragraph Number I. 
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By virtue of Section -6A, Article 8304, V. A. T. §S., 

the‘National Surety Corporation is subrogated to the rights of 
the plaintiff herein to the extent of its payment under the 

compensation law, and in effect the National Surety Corpora- 

tion actually owns a portion of the cause of action herein as- 

serted. 

v 

This intervention will not in any manner delay the 

trial of the case and will not raise any jurisdictional or 

venue questions. 

v 

Copy of the proposed complaint in intervention is 

attached hereto, 

WHEREFORE, premises considered, National Surety Cor- 

poration prays that it be granted leave to intervene herein. 

Respectfully submitted, 

A, ‘ 
615 San Jacinto Building Gebrge E.ryfifhhyh'Attor3{9 for 
Beaumont, Texas 77701 Ifiteyvenor’, National Suyety Cor- : 

porgtion 

CERTIFICATE 

A copy of the foregoing Motion was sent to the fol- 

lowing attorneys of record: 

Mr. Ward Stephenson, Attorney at Law 
Stephenson, Thompson & Morris 
Stephenson Building 
Orange, Texas 77630 

Attorneys for Plaintiff 
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Mr. Ben L. Reynolds, Attorney at Law 
Royston, Rayzor & Cook 
877 San Jacinto Building 
Houston, Texas 77002 

Mr. George E.Duncan, Attorney at Law 
Wells, Duncan, Beard, Greenberg & Hunt 
Beaumont Savings Building 
Beaumont, Texas 77701 

Attorneys for Defendant Pittsburgh-Corning Corporation 

Mr. George A. Weller, Attorney at Law 
Weller, Wheelus & Green 
P. 0. Box 350 
Beaumont, Texas 77704 

Attorney for Defendant Fibreboard Paper Products 
Corporation 

Mr. Dale Dowell, Attorney at Law 
707 Beaumont Savings Building 
Beaumont, Texas 77701 

Attorney for Defendant Owens-Corning Fibreglass Cor=- 
poration . 

Mr. Gordon R. Pate, Attorney at Law 
1119 Beaumont Savings Building 
Beaumont, Texas 77701 

Mr. W. N. Arnold, Jr., Attorney at Law 
Fulbright,Crooker, Freeman, Bates & Jaworski 
Bank of the Southwest Building 
Houston, Texas 77002 

Attorney for the Armstrong Contracting & Supply Company 

James W. Mehaffy, Sr., Attorney at Law 
Keith, Mehaffy & Weber 
1400 San Jacinto Building 
Beaumont, Texas 77701 

Attorney for Standard Asbestos Manufacturing & 
Insulating Company 

Chas. S. Pipkin, Attorney at Law 
Strong, Nelson, Pipkin & Parker 
P. 0. Box 632 
Beaumont, Texas 77704 

Attorney for Defendant Combustion Engineering, Inc. 

-3~ 
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Mr. John G. Tucker, Attorney at Law 
Orgain, Bell & Tucker 
Beaumont Savings Building 
Beaumont, Texas 77701 

Gerald P. Coley, Attorney at Law 
Vinson, Elkins, Searles & Connerly 
First City National Bank Building 
Houston, Texas 77002 

Attorney for Defendant Unarco Industries, Inc. 

Robert E. Barnes, Jr., Attorney at Law 
2315 Calder Avenue 
Beaumont, Texas 

Attorney for Defendant Ruberoid Company 

/ /4 . 

eorge EL Muxphy, Attgrney fg/ 
Intervenor, National/Surety Cor- 
pofation 

The Borel v. Fibreboard Case File (1969-1972), Motion to intervene
ACL Doc 10087 · Page 4 of 9

Published by AsbestosClaims.Law

asbestosclaims.law/library/10087/4

https://asbestosclaims.law/library/10087/4


. ) ’ ‘ ‘ 

IN THEZ UNITED STATES DISTRICT coury 

FOR THE EASTERN DISTRICT CF TEXAS 

BVAUV NT DIVISION 

CLARENCE BORE Y 

X VS, X CIVIL acCTION NO. 6449 
¥ 

FIBREBOARD PAPER PRODUCTS ¥ 
¢ 

A 

> 

CO?P ORATION ET 4L 

COMPLAINT IN INTERVENTION 

TO THE HONORABLE JUDGn OF SAID COURT: 

Comes now Natiqnal Surety Corporation, hereinafter 
z'styled Intervenor, complaining of all defendants hereifl; and ufor its complaint in intervention would show the court the fol- 

lowing: 

I 

The Intervenor is a Business corporation duly organ- 
ed by law and authorized.to do business in the State of Texas. 

Plaintiff and defendants herein have entered general appearance, 
thereoy vesthg in thlS Court jurisdiction over their persons. 

'Botn plaintiff and defundants may be served with summons and 
lcomplalnts by serving the Same upon their respective 5 torneys 
of record 

Iz 

Plaintiff was an employee of Fuller-Austin Insulation 
Company during the time he suffered the injuries, or some of 
the inj#ries, made the basis of this suir. During such time 
National Surety Corporation was workman's coupensation insurer 
of FULle:-Austin Insulation Company under the 1a§s of the State 
of Texas. 

IIT 

fa
 

By way of compromise settlement agreement dated June 
1969, National Surety Corporation did pay to CLlarence 3orel, the 

ra8 
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lerein, the sum of $8,000.00, and in addition thareto 

~ 

paid the sum of $5,081.10 for medical and hospital expenses of 

the said Clarence Borel, for a total of $13,081.10 in compromise 

compensation for injuries received by him while 

in the ewploy of Fuller-Austin Insulation Cofipany. These are 

the same injuries made the basis of this suit. 
IV 

By virtue of Section 6a, Article 8307, V. A, T. S., 

the said National Surety Corporation is subrogated to the right 

of pldaintiff herein, to the extent of its payment as afdresaid. 

Y 

The intervenor herein adopts such allegations as the 

plaintiff has héretofore made or will in the future wake, and 

further it says that the injuries to Clarence Borel proximately 

were cafised by the negligence of the agents, servants, or em- 
- ployees of the defendants herein. 

Vi 

By virtue of law, the intervenor is entitled to as- 

sert this, its cause of action in the name of the workman, and 

this it desires to do. This complaint in intervention is for 

the purpose only of enforcing the intervenor's subrogation 

21
 

ights, and is not to be read to the jury. 

Vil 

. 

& 2
 

[2
) urther, in connection with th complaint in inter- 

vention, the intervenor would show that it. is entitled to re- 

cover a reasonable attorney's fee in connection with the assayr- 

o
 

ion of its subrogation rights and these attorney's fees way 

e fixed by the cour 
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WHEREFORE, premises éonsidered, intervenor prays that 
A¢ puaintiif and defendants be se rved with a copy of this Com- 

intervention and that upon final hearing hereof it 

do have and recover of and from the defendants the sum of 

$13,081.10, together with & reazsonable attorney fee and for 
costs of court. Intervenor prays for such other and further 

relief to which 1t may show itself entitled, 

Respectfully submitted, 

L iR, 4,/;\_‘ /\_,,\«W\ / .,/,/ i 615 San Jacinto Building George E / Murphy, AutO"nay LO“ Beaumont, Texas 77701 antervenpr National Surety Cor~- - poration: 

\_/ 

CERTITICATTSR 

4 copy of the foregoing Complaint in Intervention 

was sent to the following att torneys of record: 

Nr axd Ste nenson 

Qtemuhnso“ Buildi 
range, Texas 775630 

Attorneys for Plaintiff 

Mz. Ben L. Reynolds, Attorney at Law 
Royston, Rayzor & Cook 
877 San Jacinto Bullding 
Houston, Texas 77002 

- 

Mr. George E. Duncan, Attorney at Law 
Wells, Duncan, Beard, Greenber rg & Hunt 
BeaUflOflt Savings Building 
Beaumont, Texas 

Attorneys for Defendant Pi tsburgh-Corning Corporation 

Mr. George A. W;lxer Attorney at Law 
Weller, Wheelus & Green 
2. 0. Box 350 
Beaumont, Texas 77704 

sttorney for Defendant Fibreboard Paper Products Corporation 

s 
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Mr. Dale Dowell, Atorney at Law 
707 Bezumont Savings Building 
Beaumont, Texas 77701 

Attorney for Defendant Cwens Corning Fibreglass Cor- poration 

. Pate, Attorney at Law 
9 Beaumont Savings Building 
u s 77701 

Mr. W. N. Arnold, Jr. » Attorney at Law 
“ulbright, Crooker, Freeman, Bates & Jaworski Bank of the Southwest Building 
Houston, Texas 77002 

Attorney for Lhe Armstrong Con»ractlflv & bupaly Company 

James W. Mehaffy, Sr., Attorney at Law 
Keith, Mehaffy & Weber 
1400 San Jacinto Building 
Beaumont, Texas 77701 

Attorney for Standard Asbastos Wanuracturlnv & Insulating Company 

Chas. 8. Pipkin, Abtornby at Law 
Strong, Nelson, Pipkin & Parker 
P. 0. Box 8632 
Beaumont, Texas 77704 

Attorney for Defendant Combustion Engineering, Inc. 

Mr. John G. Tucker, Attorney at Law 
Orgain, Bell & Tucker 
Beaumont Savings Buildine O 
Beaumont, Texas . 77701 

serald P. Coley, Attorney at Law 
Vinson, Elkins, Searls & Con nnerly 
First Clty \a-;ongl Bank Building 
Houston, Texas 77302 

Attorney for Defendant Unarco Industries, Inc. 

Robert E. Barnes, Jr., Attorney at Law 2315 Calder Avenue 
aumont, Texas 

Attorney for Defendant Ruberoid. Company 
/’\ 

T , A*to“n=y,;o; 
lntervenor Nationa l’Sur;ty Cor- 

. poration | l-fl\ 
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