
IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF TEXAS u.s. Dls]RlCEfij&p 
EASTERN DiSTRICT QF ITXAS 

MAR 3 0 1970 BEAUMONT DIVISION 

CLARENCE BOREL § JAMES R, COONEY. CLERK 
BY ’ 

vs. § DEPUTY--:?W ............ 
CIVIL ACTION NO. 64 

FIBREBOARD PAPER PRODUCTS § 

CORPORATION ET AL § 

ANSWERS AND OBJECTIONS OF DEFENDANT, CONBUSTION 
ENGINEERING, INC., TO PLAINTIFF'S FIRST SET OF 
INTERROGATORIES UNDER RULE 33, FEDERAL RULES OF 

CIVIL, PROCEDURE, 

Now comes the defendant, Combustion Engineering, Inc., 

in the above-entitled and numbered cause, and makes and files the 

following answers and objections to Interrogatories heretofore served 

upon said defendant under fiule 33, PFederal Rules of Civil Procedure, 
denominated as First Set of Interrogatories to Defendants: 

1. . 

Defendant, Combustion Engineering, Inc., did not 

manufacture any type of insulating materials prior to December 31, 

1%67. V 
| However, R & I Refractory and Insulation Corporation, 

which was acquired by Combustion Engineering, Inc., by purchase 

in June, 1963, but which was operating as a separate entity 

until December 31, 1967, at which time it was merged with 

Combustion Engineering, Inc., began, on or about April 2, 1964, 

to manufacture the following insulating materials: 

(1) Griptex, a mineral fiber block insulation, 

consisting of mineral wool, packaged in cardboard cartons of 

about 3 cubic feet capacity. 
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(2) Detrick Blanket insulation, being spun mineral fibers 

felted in large flat sheets and encased between metal fabrics, 

consisting of minéral wool and wire facings, packaged ifi 
" cardboard cartons of about 12 cubic feet capacity. 

(3) Detroc Asbestos Board, being asbestos board insulating 

material, comprised of asbestos Portland cement, packagéd in 
crates of 10 sheets per crate. 

(4) Detrick Easy Seal Cement; insulating cement comprised of 
asbestos ;nd clay, packaged in 40 pound bags. 
(5) Detrick Bonding Cement, insulating cement, compfised of 
miheral woél, asbestos and clgy, packaged in 50 pound bags. 
{6) Detrick Thinsuliher cement, insulating cement, compriséd 
of clay, asbestos and Portland cement, packaged in 50 pound 

bags. 

(7) Detrick Pyréacat, light-weight fire-proofing protective 
treatment for structural steel, being a preblended mixture 

of high temperature aggregates, asbestos’fibers, hydraualic 

binder and ofihex materials. 
(8) Detrick casing cement, comprised of asbestos and Portland 

cement, packaged 15 50 pound bags. 
(9) Détrick T-60 Insulating Finish, insulating finish cement, 
comprised of mineral wool, asbestos and Portland cement and 

clay, packaged in 50-pound bags. 

(10 Detrick MHb Finishing Cement, finishing cement, consisting 
of asbestos and Portland cement, packaged in 50 pound bags. 

D
 T

 I
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o ‘ . 

v;(ll) Detficfi No. 7 Asbestos Cement, straight 
agbestos fiber cement, copprised of asbestos, packaged in 

lOb»pound bags. 
(12) petrick Asbestes Ropes,vconsisting of two 

types, blue fiber rope and wfiite fiber roée, comprised of 
long fiber amosite, finished ;n 100 foot coils 1/2 to 2 inches 

in diameter. 

(13) Loose wool, comprised of wool fibers, packaged 
in 40«pauhd bags. 

(14) Granulated wool, comprised of woolVfibers, 

paékaged in 40«poundbbags. 
(15) Slag Fiber, whicl is the material of which 

all mineral wgol is made. 

(16) Supér No. 711 Mineral Wool Cem@nt,.insmlating i 
cement, comprised of asbestos, wool and clay, packaged in 50 

pound bags. 

(17) Utility Thermal Finish Cement, thermal Ffinish- 
ing cement, comprised of asbestos, Qool, Portland cemand and 
clay, packaged ih.50~pound bags. P 

| (18) Hilite, insulating and finishing cefient, 
compfised of mineral wool, aébestog, Portland cement and clay; 

packaged in S0-pound bags. 

Prior to the year 1940 and until the year 1559, 

but-not since the year of 1959, the said R & I Refractory 

and Insulation Corporation manufactured the following insulating 
v 

blocks: 
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(1) wo. 12 insulating blocks, comprised of expanded 

perlite, cement binder, 5% amocite fiber, packaged in cardboard 

coartons of about 3 cubic feet capacity. 

(2) No. 18 insulating Block, comprised of expanded 

vexfiiculite, cement, and diatomaceous clay, packaged in cardboard 

cartons of about 3 cubic feet capacity. 

(3) No. 19 insulating blocks, conprised of expanded 

vermiculitg, cemenfi and diatomaceous c¢lay, packaged in cardboard 
v 

cartons of about 3 cubic feet capacity. 

Prior to its acquisitiofi by and merger with 

Combustion Engineering, Inc., and beginning prior to the year 

1940, R & I Refractory and Insulation Corporation manufactured 

and still manufactures (now operating as C-E Refractory Division 

of Cembustion Engineeriny, Inc.) the following insulating materials: 

{1) Super Stic Tite, an insulating cement bamprised of 

asbestos, wool and clay, packaged in 50-pound bags. 

(2) Supen Finish Stic Tite, finishing insulating 

cement, comprised of asbéstos, wool, Portland cement and clay, 

packaged in 50-pound bags. 

‘ ‘ (3) R & I Insulated Felt (Blankets),Alaminated 
sheets secured with galvanized wire, comprisedrof mineral wool, 

packagéd in cardboard cartons of about 12Acubic feet capacity. 

(4) Loose wool, comprised of mingral wool, packaged 

- in 40 pound bags. 
A 

~— 

(5) Stic Tite, insulating cement, comprised of 

asbestos, wool and clay, packaged in SOonund bags. 

~ 
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{6} Super Finish, insulating finish cement, compriged of 

asbestos,wool, Portland cement and clay, packaged in 40 pound 

bags . 

(7) Pourinsul, granulated fibrous material, congisting of 
clay, wool and Portland cement, packaged in 40-pound bags. 

(8) Packinsul, granulated mineral fibers, comprised of wool, 

packaged in 40-pound bags. 

(8) Finish Stic Tite, insulating finish cement, comprised of 

woél, asbeétos, Portland Cement and clay, packaged in 25 and 
50 pafind.bags. 
(10) Guninsul, insdating seal material, compris&d of wool; 

banided vcrmiculita’and clay, paakég&d in 50 pound bags. 
(11) casabloc, insulating pouring cement, comprised of wool, 

k,verfiiaulite and cement, packaé&d in 50 pound bags. 
(12) mMix A, semi~expansion insulation, comprised of ashestos, 

mineral wool and clay, packggad in 50 pound bags. 

Ag stated, on Decenber 31, 1967, R & I Refractory 

and Insulation Corporation merged with Combustion Engineering, Inc., 

and has since that time operated as a Division of Combustion 

Engineering, Inc. 

W
 

G
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This defendant object; to Intefrogatory No. 2 and 
says the same is aréumentative; and defendant denies the | ; 
products manufactured b& it were of a dangerous nature, and 
says that each of tfie products manufactured by it were suitable 
and reasonably fit for the purpose for which the products were 

intended. 

3. 
., Defendant has not made the sfudies'referred to. 

4. 

. See answer to Interrogatory No, 3. 
: 

.5. . 

Defendaut, Combustion Engineering, Inc., did not, ; 

prior to Dacember 31,k1967, package and ;ell an& preducts con- ‘ L 
taining asbestos. However, R and I Refractory and Insulation 

Corporation, which was formerly owned by Combustion Engineering, 

Inc., and which merged with Combustion Engineering, Inc., on - 

December 31, 1967, packaged and sold the products listed in 

answer to Interrogatory No. 1 to contractors throughout the 

United States, throuéh répresentahives, distributors and 
direct salesmen, some of which products, as shown by the 

answer to Interrogatory No. 1, contained asbestos and other 

materials, and the answer to Interrogatory No. 1 is here referred 

to; and in addition, sold, but did not package, the following 

products: 

3L 
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(1) Durisgél, a blend of asphalt mastics, comprised 

of asphalt and asbesto% fibers, obtained pre-packaged in drumsA 
of 5, 30 and 55 gallon capacity. 

(2) Permiseal, insulating sealer and weather- 

coating, comprised éflasfihalt ;nd asbestos fibers, obtained 
pre~packaged in drume os 5, 30 and 35 gallon capacity. 

(3) Weathercoat, protective coating, comprised of 

asphalt and ashestos fibers, packaged in 5,.10 and 55 gallon 
‘drums, and obtained pre-packaged. 

6. 

D@f&ndant's products were used generally throughout 

the United States. 

Defendant objects toVintarrogatory No. 7 baéause. % 
same iz argumentative apd ambiguous, unintelligible én& irrelevant j 
to any issue in this casé, subjset to such objection, defendant 
answers same No. 

8. 

e
 

No studies have been made direétly by this ddendant. 
‘ 

o 

9. ’ 

No. 

10, 

No, defendant's experience has not indicated the 

need for doing so, and defendant does nétrregularly inspect 

fihe.areas whére workers are using products»manufactured by 

defendént, and does not have any control—bver such wofk’areas 
or sites where such products are used, and defendant does not 

make surveys in the field where such products are used. 
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1. 

Defendant‘gbjects to Interrogatory No. 1l foxr the 

reasdfi that same is argumentative,'ambiguous, immééérial_and ir— 
relant, and is not within the purview of the Rule relating to 

Interrogatories to a Party and is not a proper matter for dig- 

covery and cannot lead to the discevery of matters whlch are 

relevant, or to proper matters of discovery. 

12. 

pefendant objects to Interrogatory No. 12 for the 

reason éhat same is argumentative, anbiguous., immaterial and ir- 

relevant, and is not within the purview of the Rule relating to 

Interrogatories to a Pady, and is mot a propér matter for dis- 
covery and cannot lead to the discovery of matters which are 

relevant or to propexr matters of discovery. 

13¢ 

pefendant -objects to Interrogatory No. 13 for the 

reason that same is argumentative, ambiguous, immaterizl and ir- 

relevant, and is not within the purview of the Rule relating 

to Interrogatories to a Party, and is not a proper matter for dig= 

covery and’cannétllea& to the discovery of matters which are 

relevant or to proper mattars of diécovery. ) 
14. 

No. 

15. 

~.. See answer to No. 10. Defendant does not make 
dust samplings in the field. 

\ . 

L8 
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T 16. 

Defendant objects to Interrogatory No. 16 on the grounds that o 

same are lrrelevant afid immaterial in that plaintiff does not 

claim he has asbestOSnindficed cancer, énd subject to this objection 
answers said interroéatory No. 16 no. 

. '179. 

Defendant objectsAto Interrogatory No. 17 on the grounds 
that same is immaterial and irrelevant in that plaintiff does not 

claim he has the disease of mesothelioma. 

18. 

Beginning in 1§69, the following wa;ning has been 
placed on thié defendant's préducts‘containing asbestos, such 
warning being to all who use such prmducfis: "CAUTION: This 

product containg asbestos fibers. Excessive inhalation of 

ashestos may be harmful. If adaqdat@ ventilation is not : 

possible, wear réspiratofs approved by the U. S. Bureau of 
Mines." HThis was done because there was much discussion 
about the fiatter and acting on the advice of indugtry spokesmen 
it was decided to transmit this information to workers using 

the product if they did not already have this informétibn 
19. 

Interrogatory No. 19 is objected to on the grounds 

that‘it is irrelevant and immaterial in £hat plaintiff does not 

claim he has cor pulmanale. 

| 20. 
- 

. Defendant recognizes that asbestos is a durable 

material but does not recognize that asbestos fiber exists 

* for an invinity of years. 

~10- 
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L 21, 
j 

Defendant recognizes that year by year more asbestos 

is used in the United States, but the remainder of the inter- 

‘rogatory No. 21 is answered no. 

22. 

No. . 

23. 

No. 

- 24, 

See answer to No. 10 above. 

25. 

No. 

o - 26, 

Defendant objects to Interrogétory No. 26 f&x the Lu 
reason that same is arbiguous, a;gumentative, orrelevant and 

immaterial and assumes é‘fact not in evidence. 

See answer to Interrogatory No. 26 above. ; 

See answer fio Interrogatory No. 26 above. : 
29, | 

Yes, these products can be distinguished by their 

appearance. | 

| A30. 
Yes, geherally speaking. 

, —11- 
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“31. 
Combustion Engineering} Inc., was incorporated under 

.the laws of the State of Delaware OQOctober 25, 1912,Aand 
Windsor, Comnecticut, is one of its domiciles. 

52,' 
Combustion Engineering, Inc., has been engaged in 

the manufacture of products containing asbestos and which 

are commonly used by insulators and asbestos workers since 

Deéember’éf 1§67, However, it acquired by purchase, in June, 
1963, R and I Refractory and Insulation Corporation, which had 

maqufactfiréd insulation containing asbestos, the latter having 

begun the manufacture of such products in about the year 1938. 
c A 

33, 

Defendant contends respirators are currently on 

[
 

= 

the market which will materially reduce inhalationof asbestos 

dust and fibers. Such respirators are available under the 

United States Bureau of Mines Schedule 2iB. Tests upon which 

said approval are based were déaigned and conducted by that 
governmental agency and are described in the Respiratqry Productive 

Devices Manual pufiiished by the zmerican Industrial Hygiene 
Assoéiafiion, American‘Conferance of Governmental Hygienists, 
1963. One suéh respirator, "Dustfoe 77", Catalog No. 10~9600, 

is manufactured by the Mine Safety Appliances Company . 
34. 

See answer to No. 32 above. Further answering 
S~ 

\ 

such interrogatory No. 34, defendant says such products have 

not been placed "upon the open market to bhe purchased and used 

by the public® but are sold within a specific trade for a specific 

~. 
use. 

12~ 
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35, 
-~ 

Ho; no tests have been made, but defendant has 

had no harnful effects on personnei involved with the manu= ! 

facture of these products. | 
36. 

Not to the knowledge of this defendant. 

.37. 

Defendant objects.to Interrogatory No. 37 in that 

it is not wifihin the purview of the Rule relating to Inter- 

rogatoriés'to.a party, calls for an opinion and an assumption, 
and is afgumentafiive, ambiguofis, irrelevant and immaterial, and 
assumes facts not in evidence. 

| 38, 
(1) Generally mixed with‘water. 
(2) Defendant dees not manufacture. 

»(3) pefendant manufactures no bricks or blocks 

of all asbestos. Asbestos containing pro-blocks 

are generally scribed or cut with a saw or knife. 

{4) Defendant does not mamufactur@¢ 

(5) Geperally mixed with water. 

(6) Defendant does not manufacture. 

(7) Defendant does not manufacture. 
The worker can avoid inhalation of asbestos dust or fibers by 

working in properly ventilated plmces and by wearing face masks 

and inhalators, if there is any asbestos dust or fibers. Insofar 

as éefendant‘s products are concerned, when the cements are mixed 
with water, there is no dust present and can be used without con- 

" tributing dust to the environment. 

~ S =13~ 

g1+ 
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39. - - | ; 
The number of employeés who have worked for this 

defendant for 20 years or more and had anyfiindication of 
Jund disease was three, and upon reexamination in November, 

1968, no evidence of asbestosié was indicafied° 
40. 

Defendant does not haQe the medical information 
or knéwledge referred to. | 

' 41. 
Defendant objecté to Interrogatory No. 41 for the 

reason thaé the matter called for therein is immaterial and 
irrelevant to‘any issue in this cause, and samé is}not the 
subject of discovery nor within the purview of the Rule in E 

regard to interrogatories to a party, and cannot lead to 

matters which are the subject of discovery, and said interrogatory 

is irrelevant and immaterial to any issue in this céuse. 
42. 

befendant cbijects to Interrogétory No. 42 for the 
reason that the matter called for therein is immaterigl and 

irrelevant to any issue in‘this cause, and same is not the 
subject of discovefy nor within the purview of the rule in 
regard to interrogatories to a party, and cannot lead to 

matters which are the subject of discovery. 

\\,- 43, 
Defendant obje;ts to.Interrogatdry_No. 43 for the 

regson that the matter called for therein is immaterial and 
-irrelevant to any issué in this cause, and same is not the 
subject of éisccverynnor within tfie purview of the rule in 

- . 

regard to interrogatories to a party, and cannot lead to 

matters which are the subject of discovery. 

wld= 
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44 . 

President of Combusticn Engineering, Inc., - Arthur 

J. Santry, Jr., 62 Vineyard Lanc, Greenwich, Connecticut. 

There is at present no Chairman of the Board. 

45. 

No answer required. 

46. 

Defendant objects to Intervogatory No. 46 for the 

reason that same calls for a conclusion and an opinion, and such 

matter is not within the purview of the rule relating to interrogatories, 

and is an attempt by the plaintiff to bolster the witness and lead to 

the introduction of medical articles, and defendent should net be 

required to pass on tliegualifications of Dr. Selikoff. 

47. 

pDefendant objects to Interrogatories Fos. 47 to 84, 

Incl., and each of them, for the reason that same call for conclusions 

and opinions on guestions of law. 

48. 

Defendant, Combustion Engineering, Inc., objects to 

Interrogatory No. 85 on the ground that the plaintiff is inguiring 

into medical facts which will necessarily have to be developed through 

expert testimony at the time of the trial, and said interrogatory is 

argumentative and improper; and said guestion is too general and is 

not limited fo the products manufactured by this defendant but decals 

witfi “asbestos" as a general term, and the types of products containing 

asbestos which are manufactured by this defendant contain different 

percentages and different types of asbestos than those manufactured 

by the other defendants, and this defendunt should not be called upon 

W
 

A
 

-
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to answer a question which calls for a medical conclusion and 

may also be one of the ultimate issues to be tried in this case 

because there is a wide difference of medical and expert opinion. 

Upi ¥ - 
ATTORNEY FOR DE NDANT 

Combustion Englneerxng, Inc: 
1014 San Jacinto Bldg., P.O.Box 1632, 

Beaumont,Texas. 

THE STATE OF TEXAS, ° 8 

COUNTY OF JEFFERSON . § 

CHARLES S. PIPKIN, being duly sworn, on oath deposes 

and says that he is attorney for the.defendant, Combustion Engineering, 

Inc., in the above cause and as such is duly authorized to make, 

dile and serve the foregoing answers to interrogatories and this 

affidavit, and that he does so acting on such authority and authori- 

zation: that he has read over the foregoing answers and the same 

N7 
SUBSCRIBED AND SWORN TO before me, the undersigned 

are true and correct. 

authority, this 52‘5_& 2 __day of March, 1970, to certify which 

witness my hand and seal of office. 

- NOTARY PUBLIC IN AND FOR 
JEFFERSON COUNTY, TEXAS. 

o 

N
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CERTIFICATE OF SERV.CE 

I hereby certify that on this 30thday of March , 197 

a true and correct copy of the foregoing instrument was mailed to 
the following named attorneys of record: 

Mr. Ward Stephenson, Attorney, 
Stephenson and Thompson, 
Stephenson Building, 
Orange, Texas. 77630 

. ATTORNEY FOR PLAINTIFF,S.R.Potter 

Mr. W.N.Arnold, Jr.,Attorney, 

Fulbright,Crocker , Freeman, Bates 
& Jaworski, 
Bank of the Southwest Bldg., 
Houston,Texas 77002 
ATTORNEY FOR DEFENDANT , ARMSTRONG 
CONTRACTING AND SUPPLY CORP., 
AID PHILIP CAREY CORPORATION 

Mr. Robert E. Barnes, Attorney, 
P.0.Box 5098, 
Beaumont, Texas 77706 

Attorney for Defendant, 
RUBEROID COMPANY, A DIVISTION 
OF GAF CORPORATION 

Mr. Dale Dowell, Attorney, 
707 Beaumont Savings Bldg., 
Beaumont, Texas 77701 

Attorney for Defendant, 
OWENS ~-CORNING FIBERGLAS CORP. 

Mr. George A. Weller, Attdrney, 
P.0.Box 350, . 
Beaumont, Texas 7770 

Attorney for Defendant 
FIBRERCARD PAPER PRODUCTS 

CORPORATION 

Mr. Gerald P. Coley, Attorney, 

0, 

vinson, Elkins,Searls & connally, 
First City National Bank Bldg., 
Houston, Texas 77002 

Attorney for Defendant 
UNARCO INDUSTRIES, INC. 

Mr. James W. Mehaffy, Attcrney, 
San Jacinto Bldg., 
Beaumont, Texas 77701 

Attorney for Defendant, 
STANDARD ASBESTOS MANUFACTURING 
AND INSULATING COMPANY 

Mr. Ben L. Reynolds, Attorney, 
Royston, Rayzor and Cook, 
§77 San Jacinto Bldg., 
Houston, Texas 77002 

Attorney for Defendant, 
EAGLE~-PICHER INDUSTRIES, INC. 

Mr. Gordon R. Pate,Attorney, 
1119 Beaumont Savings Bldg., 
Beaumont, Texas 77701 

Attorney for Defendant, 
JOHNS ~MANVILLE PRODUCTS CORP. 

Mr. George E. Mvrphy, Atiorney, 
615 San Jacinto Bldg., 
Beaumont, Texas 

Attorney for Intervanors, 

NATIONAL SURETY CORPORATION mady 
R ORN 3 OREX TN XX RICE KX 

ATTORNEY FOR DEFEFDANT, 
COMBUSTION ENGINEERIIG, INC. 
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