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Johns-Manville Corporation

Grasnwood Plaga
Convar, Colarada QN7

Hpalth, Saloty 1 Enviranmant Qopartmant

April 9, 1974

Dockaet Qfficer e mnim
Cocket H=-033

U. §. Department of Labor

Room N-3520

200 Constitution Avenue

Washington, DC 20210

Gentlemen:

As the largest producer of asbestos fiber in the
Western world and the largest manufacturer of asbestos-
containing products in the U.S., Jonns=-Manville (J-1)
is5 vitally concernad with OSHA's lNotige of Preposed
Rulemaking = Occupational Exposure to Asbestoss, as
published in the Federal Register on October 9, 1973
(hereinafter referred to as the "Proposal").

As soon as the Proposal was published, J=-M formed a

task force to review the Prcposal in its entirety,

with special attantion to its scientific basis. Instead
of again reviewing our efforts in this ragard, attached

as Exhibit A is a copy of J=M's letter of January 8,

1976 to cthe CSHA Docket Qfficer, This letiar ouilines

tra nature and extant of these efforts, as support for our
request for an extension of the comment period. The
puroosae of the comments hereinaftar set forth is to repoz:
on these efforts and the resulting conclusions,

In addition to this covar letter and Exhibit A, six
reports are -‘attached as additional Exhibits 8-G. Eacgh
0f{ these Jdatter Exhibits reviews in considerable desail
our major concerns and ccntentions with rogard to the
Proposal and tha premises upon which it is based.

On page 47652 cf the Proposal, OSHA lists a serisjz of 16
"major issues raised in thiz proposal." In Segc4ion V of
the Propeosal, CSHA identifis=g fuxther issues and questions
and invites ccmments thareon. Each of these issuaes 2nd
questions i3 specifically addressed in ona or more of the
attached Exhibits, Theralore, there is no ne2d to list
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these isgues and repeat ocur answers cthaereto in this
caver letter.

OCCUPATIONAL SAFETY AND HEALTH ACT QOF 1970

Section (2) of the Occupational Safety and Realth Act
(hereinafter referred to as the "Rct"), states the
congressional purpose of the Act as being "...to assure
so far as possible every working man and woman in the
Nation safe and healthful working conditions,...”

Section 6(b)(5) of the Act provides that:

"Phe Secretary, in promulgating standards dealing
with toxic materials or harmful physical agents
under this subsection, shall sat the standard
which most adequately assures, to the extent
feasible, on the basis of the best available
evidence, that no employee will suffer material
impairment of health or functicnal capacity
even if such employee has regular exposure Lo
the hazard dealt with by such standard for the
period of his working life, Development of
standards under this subsection shall be haged
upon research, demonstratiaons, experiments, and
such other informaticn as may be appropriate.

In addition to the attainment of the highest
degrea of health and safety protection for the
employee, other considerations shall be the

latest available scientific data in the field,

the feasibility of the standards, and experience
gained under this and other health and zafety

laws. Whenever practicable, the standard
promulgated shall be expressed in terms of
objective criteria and of the performance degired."

It is clear that it was never Congress' intent for the
Secretarv of Labor, when promulgating health standards

to attempt or, ia fact, to provide absolute protection

to all employees from all possible hazards, known or
unknewn. Protection is to be provided "to the extent
feasible.” Tha Act simply does not deal in absolutes.
Newhere in the Act oy in the legislative history is there
any indication that 100% protection is mandated, In fact,
the contrary is true, Senator Javits, author of the phrase
"to the extant feasiblae" stated:
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"As a result of this amendment the Secretary,
in setting standards, is expressly required

to consider feasibility of proposed standards.
This is an improvement ovaer the Daniels bill,
which might be interpreted to require absolute
health and safety in all cases, regardless of
feasibility, and the Administration bill, which
contains no criteria for s+andards at all."
S.Rep. No. 91-1282, 9lst Cong., 24 Sess.,

at 58; Legis. Hist. at 197, A

It is totally unrealistic to kelieve that any standard

or series of standards can protect everyone Irom every
conceivable hazard or risk. The National Acadeny of
Science in considering the effect of toxic substances,

has recognized this fact, by stating, "The Acadamy con-
siders that the intent of Congress in using the phrase
'maximum contaminant levels which should be recommended...
in order to protect the health of persons frcm any known
or anticipated adverse effects' is to provide for re-
commendations that are congigtent with the best gcientifi

(R S

knowledge recognizing that absolute safaty cannot he guar-
anteed, "

The best available medical avidence fully supports thes
position that a standard for exposure to asbestos aof
fibers/cc will provide protecticn from asbestos-relataed
health risks. The problem of human suscaptibiliey is such
that, short of the agent being completely absent, which is
not possibls under any circumstances, we will have little
hope of saying that any level will provide absclure
protection to every individual who might he exposed.
There will always be a few individuals cut of many millions
who might be so susceptible for various reasons that levels
which completely protect 99.399 percan:t of the copulation
might Zail with 0.001 percant. It is totally unrealistic
to believe that absolutely evervbodvy can be protected
from any and all risks. \

TOXICOLOGICAL CONSIDERATICHNS OF EXPQOSUSZ TO ASEESTCS

1. OSHEA's Rationale for the Reduction o< the Askbastas
Srtandard '

In the October 9, 1275 Federal Register MNotica, 0OSHEA

has proposed, among other things, to lcwer the permissibls
exposure limit from 2 fibears per cubic centimeter for

an B=hour time~weighted average axposure to 0.5 Ziker/cc.
The follewing is provideé by OSHA as its rationals for
this proposed raductien: "The davelopmensz of this
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prooosal is premised on recent medical and scientific
evidence as to increased health hazards associated
with ocgupational exposure to asbestos. Since the
vromulgation of the U.S. permanent aghestos standard
(June 7, 1972}, considerable new information has been
fortheoming on the toxic effects of asbestos. This
has been in two areas: In the widening spectrum of
cancers associated with ashestos exposure, and in vaxious
manifestations of asbestos disease in individuals
exposed to relatively low concentrations of dust.”

It is this "new information" that regpresents the sole
rationale -for the reduction of the standard.

2, J-M's Review af the Medical References Cited bv QSHA

We have reviewed in considerable detail all of the
referencos cited by OSHA, and conclude from this study '
that these raferences totally fail to provide any
sound "new information", as QSHA contends, as a basis
or ratiomale for the Proposal. Specifically, no "new
information has been forithecoming on the toxic effects

. of askbestos," since Jupe 1972, that justily the
substantial meodifications being proposed by OSHA. In
fact, new information not referred to by QSHA strongly
suggest that 2 or perhaps more filbers/cc is not
associated with an excess incidence of pulmonary cancer.
In additicn, we have reviewed all available non-cited
relevant scientific publications and data sources, and
find that these reinforce cur conclusions as to the
absence of any scientific basis for the Propesal to
reduce the 8-hour time-weighted average airborne
‘exposure to asbestos from 2 fibers/cc to 0.5 fiber/cc.
The results of our detailed review are set forth in
Exhibit B attached hereto. .

Thepe are thres glaring and fatal deficiencies in the
Proposal: (1) A comparison of the scientific literatuze
available prior to 1972 with that appeazing thereafter,
provide no data to supprt the OSHA intention that
"censiderable new information has been forthcomirng
on the toxic effects of asbestos"; (2) Preliminary,
unpublisheé and nen-peer reviewed studies have been ‘
cited by OSEA as important segments of the "new information"
. on the toxic effects of asbestos; and (3) Vital facts
pertinent to the British standard and other Eritish
studies have beén grcssly misrepresentad.

i
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(a) The References Cited bv QSHA Are Either Mot Valid

or Contain No "New Informarion®

In support of its proposed rule change for asbestos
exposure, OSHA lists 42 referenceg as evidence that
there has been consicderable "new information" on the
toxic effects of asbestos. Of these 42 cited references,
there are only 4 or 5 kev papars.

Two of thegse raferences, numbers 13 and 14, should be
considered in tandem. These are papers published in
1968 v Dr. Knox and his assocliatess at Turner Brothers
Asbestos Co. in the United Kingdom, and a more recent
_ paper published in 1972 by Dr. Lewinsohn, successor to
oo Dr., Knox. The original study of Dr. Xnox was the one
on which the British Q¢cupaticonal Hygiene Society
relied on heavily when establishing the target of
fibers/¢cc as the desirable work environment in the
United Kingdem. Dr. Lewinsohn, in subsequently
following the same population, lecoked at the original
material of Dr. Knox, as well as the follow-up material,
and using gquite djifferent criteria, drew some conclusions
contrary, it was felt, to those observed by Dr. Knox.
But, most important of all, the conclusion was that
Dr. Lewinsohn indicated that he saw some evidence of
asbestos related disease in the population that had
entered the workplace subseguent to 1951. This posed
the serious gquestion as to whether,if indeed these
workers had uniformly been exposed to 2 fibers/cc or
less since 1931, was 2 fihers/cc a wvalid standard for
+he protection of individuals occupaticnally exposed
to asbestos?

In January of 1976, representatives of the Asbestos

: Information Association/Morth America (AIA/NA) and
J-M visited the Turner Brothers Asbestes Co. and the
two units in the United Kingdom that nhad bean studving
the TEA population: Professor Doll at Oxford University.
whose group had been responsible for tie mortality
study of the TEA population, and Dr. Berry, a-statisticlan,
vwho 15 at the Pneumcconiosis Research Unit in Wales,
U.K., whose croup has been studying the morbidity
experience of the TBA population. They have bean
fallowing this group in terms of the statistics of the
illnesses they have exhibited. Dr. Doll and his
associates have been following this group in texms
of their death experience.
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The group visiting TBA and the two U.HE. units consistad
of {l1) Dr., Hans Well, Professor of Medicine at Tulane
University, and President of the American Thoracic Society
(AIA/NA), (2) Dr. George Wright, a medical consul:tant to
J=M, {3) Dr. Gerald Chase, a biostatistician/epidemiolo-
gist employed by J-M and (4) Mr. William Reitze, Chief
of Industrial Hygiena for J-=M.
As a result of this visit, we were specifically advised
by the authors of the papers in the United Kingdom,

that they, as one, were reluctant to draw conclusiecns
frem their papers in relation to the OSHA Propgsal.
Second, thev refused to draw the same conclusions that
OsHA drew from their publication. Third, they felt

that any conclusions from their studies were premature
in view of the ongeing character of their studies,
with adéitional information still to be forthcoming

rior to the development of any c¢conclusions. Finally,
with regard to OSHA's conclusions f£rom reference 10,
Doll and his associates said nothing about the specific
airborne concentrations of asbestos to which this worker
vopulation was exposed. Therefore, conclusions in
ralationship to exposures cannot be made.

In Januvaxy 1976, a sub-committee of the British
Occupational Hygiene Society met and re-examined their
reconmendation of several vears age that a target of
2 fibers/cc represented a level of exposure that would
protect workmen. The BOHS sub-committee met for a
day in January, and indicated that they would say
nothing or take no action to modify theilr original
position until a follow=-up study on mortality by Dr.
Doll and his associates at Oxford was conpleted, Frcm
our discussions with Dr. Doll, we learned that approxi-
mately & months would be necessary to canelude this
study. At that time, he would be willing to make a

' conclusion. With regard to the morbidity study by
Dr.,Berry and his aszociates, the BOHS sub=-committes
again decided to await the completion of that study,
which they felt would take a miaimum of 6 months, but
more ‘likely 9 to 12 months. In consequence, we have
the paradoxical situaticn where the promulgators of
the da%a upon which the QSHA Proposal are based are
unwilling to make the firm conclusions that clearly
have bean made by OSHA. :

"

— —— e 8 T ——  ——_—_— -
C e m———— b — ) o eEmm— = mee R w—— -
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A crucial misunderstanding still persists ip the U.S.
with regard to these studies of TBA's textile workers.
When Dr. Lewinsohn indicated that he saw some evidence
of asbestos related disease in the population studied
by Dr. Knox (which had entered the workforce since
1951), concern arose in the U.S5.7as to whether a TVA
permissible exposure limit of 2 fikers/cc was adegquate.
Those who expressed this concern have assumed that the
worker population studied, was, in fact, exposed to
TWA airborne concentrations of asbestos fibers below

2 fibers/ce. The facts are to the contrary.

Through

the ccoperation of TBA, the AIA/MA and J-M representatives
wara provided summaries of TBA exposura measuraments

that permit thasa axposures to be viewed in the framewori
of the current and proposed QSHA regulaticons., The
exposure of the TBA worker population being, in fact,
substantially in excess of 2 fibers/¢c, the Lewinscohn

data indicating an excess of disease cannot form the

hasis for an inference that such excess of disease

is associated with low levels of asbastns exposure.

In making such an inference OSHA has committed a gross

error in judgment and interpretation.

The studiss on the TBA textile population to date have

only reported mean exposure levels, by department and
proceass (1968). A considerable portion ¢f Exhibit B
attachad hereto i3 devoted to the problams inherent

in attempting to use averagas rather than specilic
individual exposures as a basis for cquantifying ri:zk

factors foxr use in the development of standards. The

TBA studies in the past have averaged exposuras in

ralation to jobs, areas of exposure, individual workers,
vears of exposure, etc. While these data can be informative,

unless properly understood, it ¢an be importantly
misleadihg. The averaging of exposures camouflages

the t*ue range of individual exposures, which generally
are substantially higher than the mean figures reported.

Any discussion of exposurs history and exposura levels,
demands a clear understanding of the current and propcsaz
QSHA asbestos standard and the problems innerent in
attampting to look at averages rather than specific
indivicdual data points in the critical assessment of
exposure. The current as well as the proposaed OSEA
asbestos standarid-wigely does not allow employers to
average. the exposure of workers engaced in different
activities or to average over savaral days or months

[ T e ] - -
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of exposures. The limitations inherent in looking

at such averages as indices of hazard or a basis for
sandards are obvious. However, QO5HA has relied on
studies whose authors have done what OSHA does not permit

employers to do, that is, average exposures,

The current OSHA asbestos standard, which will ke
effective on July 1, 1976, reqguires that each indivicdual
emplovea's exposure be controlled so that po individual
emoloves is exposed to more than 2 fibers/cc on an §-hour
TWa basis. If we analyze the TBA exposures in 1966 by
the current or proposed 0SHA standards, the highest

1966 average fiber count given in the BOHS (1368)
publication, was 8 fibars/cec, However, based on the
unpublished, detailed summaries of the exposure
measurements provided to us in January 1976 by TBA,
thare were at least two operations in 1266 giving
average fiber counts in excess of 25 fibers/cc. These
summaries of TBA exposure measurements also suggest

that approximately 40% of the sampling stations routinely
vielded sample values in excess of 10 fibers/cc. These
exposure summaries are from 41 reported sampling areas.
In all, approximately 70% of the sampling stations
routinely gave fiber counts in excess of 5 fibers/cc.

It must be pointed out that these measurements, from
which the exposure summaries were prepared, occurred

10 years ago, some 15 years or more following the on-set

.of the routine monitoring in 1951; in other words,

baetween 1951 and 1966 or later. Furthermore, these
measurements were taken after extensive environmental

control efforts by TBA in the post 1951 peried. Therefore,

it is obvious that concentrations of asbastos fibers

‘were even greater during the period 1951-1966, or later.

It has never been suggested by the British, nor carn it
reasonably or responsibly be construed by others, that
the* post 1951 TBA workforce has, in its entirety, been
exposed to an environment comparable to that called for
pursuant to the July 1, 1376 mandate of the currant
OSHA asbestos standard, or the British standard. The

had very high exposures to asbestos, as at all other
manufacturing astablishments.

o ——— —— — —— -

- TBA workforce at the British textile plant has historically
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QSHA should have been aware and i1s charzed with
knowledge in 1372, that the post 1351 TBA

workiorce were not uniformly exposed to TWA airborne
.concentrations of asbestos fibers below 2 fibkers/cc.
This fact should have heen patently clear to 0SHA
from the mean exposure levels reported in the earlier
studies of this population and from the testimeny of
Dr. Stepnen Holmes and Stuart G. Luxon at the Advisory
Cecrimittee Hearings on QSHA's 1972 proposed askestos
standard. A On March 15, 1972, Dr. Holmes, at the OSEA
Advisory Committee hearings, stated (pages 152-153):

"We have certainly not reached 2 (fikhers) par cc
in the general field of in-plant and out-of-plant
ashestos work in the United XKingdeom...and it is

- certainly not true here in the textile side of the
industry that all operations...can be controlled
in the present state of knowledge down to 2 {(fisers)
per c¢ce¢. We are not expected to be getting therce
vyet. In the present state of knowledca, certain
taxtile operations == the carding, spinning, etc. ==
do not get down to 2 (fibers) per c¢c generally.
Certain very high-quality operations may well do
it, but the general situation is that we are not
yet, throughout the British indusizy, achieving
the 2 (fibers) per cc ultimate goal."

Farther testimony in this regard was presented at the
OSHA Advisory Committee hearings on March 17, 1872 by
Stuart G. Luxon, Her Majesty's Superintendinag Chemical
Inspector of Factories and Director of the Industrial

Hygiene Unit, Department of Emplovment, U.K. Mr. Luxon
testified that (page 466+):

"This figure of 2 fikers per cc should be relatead
to a time-weighted personal exposure ovar a
working day, although for practical purpeses

wa have chosen to measure this concentration

by sampling over a 4-hour pariod."

“We know that there will be processes where even
civen a high gt=andaxd of control, the natura orf
the gparatlion makes the achievament of such a
lavel vary difficulsl"

+
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"Certain textile orocesses and handling of
sheets of ;nsulatlon baard mas be citad as
particular examples.

"It (the making of textilesg) operates in a
different category where 'you have different
cencentrations., The concentration levels
fluctuate verv widelv. I think a great deal’
"has been cone in the United Kingdom, andéd a great
research effort has been carried qut in the
process cof revamping of matarials, revamping

our methods process, and the problem is coming
within sight of the lower levels that are
mentioned." (emphasis added)

To emphaszize the inconclusive nature of the studies

of the TBA textile population, the BOHS sub-committse
is only now undertaking a complete raview, updating,
enlarging, validating and reanalyzing of the available
information on TBA employees. Not even preliminary
£indings or recommendations are availanle at this time.

To sum up the important points on these studies, not
only has there been no "new information" available
since 1972 with respect to dose-response relations,

the BOHES sub-committee is only now generating the first
information they consider appropriate sinca 1968, and
which may be considered "new" when available.

The next "key" paper cited by OSHA in the Prcepesal is
refarence 15, by Drs. Anderson and Selikoff et al,

‘which is still in press. This paper reports the appearance

of mesothelioma in family memhers of asbestos workers.
Here again, the erronecus and ill-founded assumption
was made that exposure in the home would appear at
least, uvpon superficial observaticn, to be a light
exposure. After all, the mambers of the family were
not in the workplaca. Over a2nd above othar deficiencies
in this study, is the erronecus assumption that house-
hold exposures to askestos have been minimal ‘in dose
relationship concept. The precise opposite is more
likely the truth. As racognized by Selikoff and others,
the impregnation of drapes, rugs, furniture, etc. with
asbestos fibers and the constant resuspension of fibers
in the respirable range creates an exaggerated hazazd.

Once asbestos is carriad home kv the workman, it a;cumulates
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in the home, and its presence in the home is likely
to be permanent. OQnce it gets into the rugs, for
example, it becomes resuspended by movements such as
brushing and walking and therefore, family members are
getting a 24-hour a day, 7-day a week exXposure, relatively
speaking, rather than a partial -exposure, Of greater
concern, is the fact that the entire population of the
family, including the very young and the very old, are
exposed. Experimental and c¢linical data on the
induction of cancer establish that the very young are
mora susceptible to the effect of carcinegens. This
fact provides the basis for regularly using young animals
in the laboratory in testing agents for thair ability to

. induce cancer. Furthermora, in the home environment, an
exaggerated opportunity is present for co-factors to
be operating, such as smoking and household pulrnonary
irritants. These household exposures also provide an
cpportunity for repetitive high, short peak eXposuras
due to the shaking out of work clothes. Lacking specific
dust counts over the appropriate time period, any conclusion
that the exposures were minimal is totally unacceptable.
In summary, not only has this paper rct produced any
“new informaticn" which was not available priocr to
1972, it nas made erroneous assumptions regarding house-
hold exposures which fatally flaw the conclusions .
reached by the authors and QSHA.

The next "key" paper cited by OSEA is referanca 23,
the paper by Drs. Mewhouse znd Berrv, which regports
on mesothelioma in the Cape Aszbestios worksers. On the
rasis of the mathematical mocdel that Dr. Berry constructed,
he anticipated that the attack rate for workers in the
Cape Asbestos factory, now torn down, and in which
exposuras wexe high, that scme 1ll% of the workers would
probably contract mesothelioma. This is a startling
figure, particularly since Dr. Selikoff and his asgsociates
predicted, and still maintain, that their mathematical
mocdal only ¢ives them a potential attack rate of 7%,
tragic sursly, but cartainly not 1l%. tatisticgal
review oI the mathematical model used Ly Drs. Newhouse
and Berry, shows in the eves of competent statisticians
that it is one that i3 subiest to gQuesticn, as is
tacifically discussed in Exhibit 3. The authors
themselves reccgnize the limitations of their study,
stating, "It should be strassed that the pepulation
we are considering were all first expesed Lo asbesics
prior tc 1964 and mest of them heZere 1981, fTherafsra,
tha condi:ilons resvonsible are not those which should
be achiaved foday."® '
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The next "key" paper ils OSHA reference 41l. This paper
reports the research efforts of Drs. Gilliam, Lemen,

Wagoner and their associates at NIOSH.

This studv of

the Homestake Mine was first given at the Mew York
Academy of Sciences Conference con Carcinogenesis in
March 1975, and reported an excess of hoth lung cancer

and pneumoconiosis in this population.

Thay atgributad

the excess to the presence of a form of asbestos in
cumningsonite=-grunerite gre. The NIOSH ‘group totall-
dismissed the possibility that this excess was caused

oy other potential lung cancer hazards present in the
mine, such as arsenic and radon daughters. The increase
in fibrogis was erroneocusly attributed to asbestos,
rather than to free crystalline silica, known to be

other scar producing dust.

present in the mine in substantial guantities, or any

Our review of this paper cgives us very sericus goncex=n.
A lengthy discussion of what was wrong with this paper,
is set forth in Exhibit B, attached hereto, This paper,
ag citad and relied on by QSHA,was obviously a crude
first draft, and does not reprasent the type of docurent
upon which substantial conclusions may be drawn and
decigions made., In suppecrt of this statement is the
 fact that the paper has been rewritien and scbstantively
altered two times since the original draft.

It is stated by OSHA that the Proposal is based on
"considerable new information...on the toxic effacts

of aspestoes. This has been in two areas:

in the

widening spectrum of cancers associated with asbestos
axposurse and in various manifestations of asbestos
disease in individuals exposed to relatively low
concentrations of dust." This claim by OSHA is clearly
_ bazed on an incomplete and unzcientific review and
agsessment of the available data. OSHA has not presanted
even a scintilla of "new evidance" to support a proposed
reduction of the permiszible exposure limits to 0.5
fiber/ce. The references cited by QSHA (1) contain
ne "new information"; and/or (2) are based on arronecus
assumptions and therefore reach conclusions which are
not valid; and/or (3) do not support tha conclusions

reached by QSHA,

+
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NIOSH, in its 1972 document entitled "Criteria foyp

a Recommended Standard...Ocupational Zxposure to
Asbestos", recommended the establishment of a 2 fiber
standard and, the Document is replete with avidence
supporting the increased incidence of cancer and
mesothelioma among individuals occupationally exposed
to asbestos.

At the OSHA Advisory Commit<ee Hearincs.on asbestos

in February=-March 1972, both Drs. Powall and Wagoner,
co-authors of the NIOSH Criteria Document, were present
to explain the NIQOSH recommendations to the Advisory
Committee members. In this regard, it is most relevan>
to specifically cite the statements made by Drs. Paowell
and Wagoner to the Advisory Committee relating to the

considerations taken into account by NIOSH in reaching
its recormendation. :

In discussing how NIOSH arrived at its recemmendation
for a standard of 2 fibers/cc, Dr. Powell stated to

the Advisory Committee on February 3, 1972 (pages 90-92),
that: : e

"One of the major studies that we utilized in
our determination was the work that was done
in Great Britain, where the evaluation was
made by the British Hyvgiene Society, and then
their regulations came out...

-..they came up with a hundred fiker years, as
70u know, as being essentially their basis for
saying that probably thers would only be one
percent asbestosis.

) ...their exposures were basaed on eszentially
A 50-year working lifetime.

«+»+.0n this basis, this came out %0 be two fibers
per cc years,

++.0ne of the things that we did consider

wag that in this country we normally think thas
our workers really are cnly employed for about
30 years in any one industry, and based upcn

30 yearz, this turns out to he 3.3 Zibkers per
¢c on a yearly basis.
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.++McDonald in his work in the mines in Canada

used 40 years. The British used 50. ACGIE
usas 30.

...We utilized this as one cf our basic pieces

of information to hase our recommendations on.

It seemed to be fairly good. Then we felt tha:

we had to add something else bhecause of the
passibilitvy of lung cancer and s forth. That

was wnere our '2' came from. We logked a2t
"McDonald's data, which has been widely gquoted,

and we looked at Selikeofl's information, which
does not have the good doge raesponse ralationship."
(emphasis added)

On February 14, 1972; Dr. Wagoner stated to the OSHA
Advisory Committee members {page 36) that:

“I would like to make two comments. I believe

the statement was made that I was referring only
te the malignant response in my praparation of

the data, This is not so == the . lII0SH package

and mysalf both addressed cursgelves to ashegtos(is)
and the malignant response in our decision, or

our interpretation of the data for 2 fibers."

It is patently clear from ths above NIQOSH statements
haefore the OSHA Advisory Cemmittee that NIOSH did,

in fa¢t, consider the risk of lung cancer and mesothelicma
in arriving at its recommended standard of 2 fihers/cec. '

On page 47654 of the Propesal OSHA states that, "This
extension of the initial data within recent years now
requires refocusing of OSHA's concern from a primarsy

. function of prevention of asbestosis with the expectaticn
of concomitant reduction in the incidence of ashbestos-
associated cancer, to a new orientation, that of
primary conearn with the prevention of asbestos-cancer.".
Howevar, the record fails to substantiate OSHA'S
allegation that the pravention of asbestos-associatad
cancers was not considered in the premulgation of the
currant asbesto3 standard. 0OSHA further goes on o .
state, "Thare is an addi*icnal logic in this reqrisentaczicn,
Reduction of asbestss exposure to levels suflicisnt to
prevent ashestosis is kneown, at least in some instances,
to be insufficient to prevent asbestos-cancer."” O0SHA
then states, "Cn the other hand, a reduction of asbestos
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eXposure to an axtent suflicient to prevent asbaestos-
associated cancer will also preven:t ashestosis.”

Qur review of all of the available evidence on asbestos-
associated cancer leads to the inescapable conclusion
that there is absolutely no data of any kind to supoors
this conclusion by OSHA. Furthermore, this staterent

is a tacit admission on the part-of OSHEA that there

is an asbestos disease does-response, and a threshold.

(c) A TWA Standaxd ¢f 2 Fibers/CC Is Adeguate to Pravenz
anv Detectable Increase In Incidence of Asbégtos=

Ralated Diseasa

Based on our detalled review of the entire record e¢f
OSHL's 1972 asbestos rulemaking proceeding, it is fair

to say that the experts who participated in the proceedizg
diffared sharply in their opinions as to whether the
standard should remain at S, or be reduced to 2. It

is alsoc fair to say that the evidence introduced in+o

the proceeding did not estahlish any one position as
being clearly correct, The Secretary of Labor ultimately
rasolved this controversy by establishing a 2 fiber
standard, effective July 1, 1976. During this

rulemaking proceeding, not a shred of medical evidence

‘was introduced to support a standard below 2 fibers/cc,

except for a few "emotional" arguments. The disputa
focused betwesn a standard of 5 versus 2. Unless there
is, in fact, new medical evidence, wnich has beconme
available since 1972 to support the nead for an even
further reduction of the permissible exposurs limits,
the limits must remain unchanged.

Our review of all of the references cited by OSHA and
all available non-zited ralevant scientifie publications
and,data sources incdicates:

1. It is patently obvious that the "new inZormation®
on asbestosis cited by OSHA is not new and provides
no evidence that a 2 fibexr/ce standard will have
any adverse impact on morbidity or mortality,.

2. It wasz well documented in 1972 that scome occupational
groups exposed to asbastcs have beesn at hich risxk

of bronchogenic cancer. Mo "naw information” is

available., ,Subsequent studies and updates ol continuing
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studies have continued to supporit this very sams
conclusion. The data are consistent with the
premise that exposure lavels low enough to
eliminate asbestosis will also eliminate a
detaectable increased risk of bronchogenic cancer.

3. The epidemioclogy of pleural and peritoneal
mesothelioma has not been clarified in the period
since 1972. The "new information" cited by OSHA
comes from a manuscript supporting a dose-response
for meésothelioma and supperting markedly reduced
risks at the present time.

4. There is no evidence to irndicata that a standard

of 2 fikers/cc will result in any increased risk
of gastro-intestiugal cancer.

5. There are inadequate data to put the questicn of
an excess risk of cancer of the larynx, orovharyns
and esophagus in correct perspective. But in
any event, where these excesses have been annctated,
the populations have heen exposed to asbestos well
above 2 fibers/cc. '

6, With regard to the reported incidence of various

‘ manifastations of asbestos disease in individuals
allegadly exposed to relatively low concentrations
of dust, the assumption that these exposures were
ralatively low is erroneous. The precise opposite
is more likely the truth.

We conclude following our raview of both the OSHA cited
and non-cited literature that a.stzndard of 2 fibers/cc
15 aqeguata,

In this regard, on March 10, 1976 the Mining Enforcement
and Safety Administration (MESA) promulgated a permanent
gtandard for exposure to ashkesgtes in surface coal mines
and surface work areas of undsrground coal mines. The
stancard established a 2 fiber/cc permissible exposura
limit. An identical proposal was initially published

by the U, 5. Bureau cf Mines on tovember 7, 1372. It

is fair to conclude that MESA has either rajectad the
"new informaticn" cited by 0O3FA -in the Proposal or has
deamad it insignificant or not in fact "new", inasmuch
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as the MESA regulation was preomulgated 5 months
following publication of the OSHA Proposal. MESA

wasg certainly free to publish a new proposed regulaticn
in response to the QSHA Proposal. rTSurthermorse, NIOSH
was free to recommend to MESA a lower exposure level
for asbestos in coal mining during the past § months.
One must therefore assume that MESA agrees wigh the
con¢lusions that a standard of 2 fibers/cc is adeguate

to prevent any detectable increase of asbestos related
diseasa. :

We urge OSEA to carefully study Exhibit B, at®ached
hereto.1in which the 42 references listed by QSHA in
the Proposal have been reviewed to (a) determine the

- accuracy of the experimental data; (b) evaluate the
industrial hygiene procedures used in measuring
exposures; (¢) validate the biostatistical tests for
signifijcance or non=-significance; (&) determine the
structure of the studies frem epidemioclogical and
statistical viewpoints: and (e) relate the conclusions
to the data givern.

The results of this review indicate’ that OSHA was
misquided iiy eiting these references ip suprozt of

its Proposal. OSHA relied on conclusions that can be
sericusly questioned as to validity and significance.

To arrive at any occupational health standard, 0SHA
must rely on valid data, not on the unsupportabla
conclusions of authors. OSHA has been dereliczt in

its responsibility to verify the data it has used, and
we indict this agency for non-critically and egregiously
threatening an industzv. '

CONSIDERATIONS CONCERNING CARCINOGENICITY

on pagn,47656 of the Proposal, OSHA states:

"In considering the contraversial issue of carcinogenicivy,
QSHA is relying upcn not only the new data reviewed abova,
but the leading scientific principles and opinions
believed to reflect the research conclusions of inter-
national cancer experts, which were develcomed since

or net XKouwn 9 OSHA a% the time that the oricinal
srandara was oromulsated.’ {emphaslis acdded)
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Despite QSHA's contention that scientific principles and
cpinions of major moment were developed since or not kncwn

to OSHA at the time of the promulgaticn of the 1972 standazd,
this statement must be regarded as unsupportable rhetoric,
gince there is an absence ¢f any bibliographic¢ references

as a basig for this position. A critical review of carcino=-
genesis literature thrnugh 1975 does not reveal a single
concectual advance in mechanisms of carcinogenesis over

the past dacade.

OSHA has chosen the ilrresponsible option of heing guided
by unsupportable data and disregarding other data in reaching
the following conclusions stated in Section III, Certain

Considerations Concerning Carcinogenlclty, on page 476356
of the Proposal:

1. "Prudent pelicy would therefore seem to indicated
that every reasonabhle measure should be takan to
eliminate human exposure to chemical compounds
as soon &s their carcinogenic nature is identified.

2. Because of the variability of individual response
to carcinogens and other factors, the concept of
a 'no effect’ or 'thrasheold lavel' may have little
real significance on the basis of existing xknowlecge.

3. The threshold concept £or carcinogens is, at presant,
more a matter of responsible regqulatory policy than
a pracise, scientifie detarmination." (emphasis added)

Qur critical review of the carcincgenesis'literature through
1375 is attached hereto as Exhibhit €. Our review leads us
to the following conclusions: -

' 1. A dose nust exist below which a carcinogen is ineffective.
Chemical carcinogens of every known category, chemical
composition, and steric configuration produce more
cancers when administered in large doses than smaller
ones, and a dcse-response curve can be demonstrated for
graduated doses. : '

2. A thresghold level exists below which a biological systenm
will not exhibit any adverse efiects from exposure to a
carcinogenic agent, Chemical carcinogens can be
administared at dose levels wihich yield no cancers
in laberatory animal models and, which neither shortaned
the animalg life span nor result in demonstrable
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abnormalities in metakolic and phvsiological

capabilities. This is clearly a no-effect (threshold)
level.

3., There exists an array of environmental situaticns
in which exposure to chemical carcinagens has failed
to result in an increased incidence 0f cancer. The
clear implication is that indeed a sub- threshold leval
for exposure exists in actuality.

EQNITORiNG AND MEASURING AIREBORMNE CONCENTRATIGNS OF AS3ZS70S5
FIBERS -

l, 05=HA Was ¥Neglicent In I%s Responsikbili=w To Stav Abreast

e e -

gt the Technologv and Scilentiiic XKnowladce Selared to

Monitoring and Measuring Alirborne Concentrations orf
Asbestos Fibers

The Proposal states in paragraph (e) Monitoring on
page 47660 that:

"The purposa of all monitoring reguired by this
paragraph is to measurs accuratelv the airborne
concentrations of ashestos rLibers in a workplace
to which employees would Lbe exposed if they worked
in the area without the use of perscnal protective
equipment, such as respirators. . Monitoring shall
be performed in a manner reascnably calculated to

satigfy this purpose." (emphasis added)

Exhibit D attached hereto <¢oncludes that the accuracy
of the complete monitoring and measursment process has
not been adequately studied and is not clearly understcod
by either Q0SHA or NIOSH. Conclusions and recommendaticons

have been made by OSHA and NIOSH using lnapprapr*ate and
. inadaquate data.

Incredibly, the QSHA Propesal recommends a NIOSH document
("USPHS/NIOSH Membrane Filter Method for Evaluating
Alrborne Asbastos Fibers" by Velson A. Leidel, Staphan

G. Baver and Ralph D. Zunwalde) on measuring airkorne
asbestos fiber concentrations that specifically concludes
that there ig a leow statisgtical vrecisics and acguracwy
below airborne fiber concantratisns or L.0 fiters/cg,
while at the same time, OSHA i1s proposing to accurazely

r
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monitor and measure fiber concentraticons at and

below the proposed standard of 0.5 fiber/cc. It is
obvious that QOSHA has been negligent in its responsibility
to stay abreast of the technology and scientific knowledge

related to monitoring and measuring airkorne concentrations
¢l asbastos fibers,

2., MIODSH *s Responsible for Generating Considerable Confusion

"and Misunderstanding Ceoncerning the Pracision of the
Entire Monitoring Process

It is clearly documented in the attached Exhibit D,
that NIOSH has even overstated the precision (claiming
it is better than any available data support) of the
entire monitoring and measuring procedure for airborne
concentrations of asbhestos fibers in the range where
NIOSH elaimg it has been successziully applied, by
referencing inadegquate and inappropriate studies.

Some of the visible NIOSH effort, such as the PAT progranm,
is highly commendable. However, some of the MIQSE reports,
are, at best, inadequate. NIOSH is responsible Zor
generating considerable confusion and misunderstanding
concerning the precision of the entire monitoring precess.
We believe that NIQSE has an obligation te puklish
competent scientific reports. The ccmpleta lack of

scientific rigor on the part of MNIOSH, in this regard,
is inexcusable.

3. Thkare Aras Mo Data Available to Suwpoarh a Conclusion
fhat the Standard flethod Recommanded bv O5HA and NIQSH
Iz Sufficiently Preciss f£or Raqulatorv Purposas,
Particulariy At Airborne Concentrations Below 2 Fibers/CC

ExhiRit D, attached hereto, reports on our investigation

of the empirical precision of the entire process for the
estimation of airborne asbhestos fikar concentratlions.

Based upon our investigation, we concluda that there are

no data available o suzcort & conclusign that the stancacd
method recommended bv OSHA and NIOSH is suZZiciesntly
pracise Zor ragulatorv (cecmpliance and entorcemant)
purocses, warticularlv at ai-borne concertraticng kelcw

2 ftirers/cec. This conclusion 13 extrsmely importanc
inaszmuch as OSHA health standards can be, and are, enforzed
in the absolute sense. QOSHA published cermissible exzosure
limits are not prcmulgated or enforced as a "goal", as

is the case, for example, with the Eritish asbestos
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standard. If 2 permissible excosuze limit of 0.5 were
in fact premulgated as proposed, and if based on a compliance
inspection an OSHA industrial hygienist was to repert
an airborne concentration of 0.6 askbestos fibers, a
citation would be issued. At the same time, the industrial
hygienist for an employer might well find less than
0.5 fiber/cc present. BRased on the results of our
studies, the uncontrollable variables in the antire
monitoring process cause the cp-efficient of variation
to increase to such an extent when monitoring and
measuring small airborne concentrations of asbestos
fibers, that one would have to £iné a concentration
of asbhestcs fibers above 3 fibers/cc to be reasonably
secure in the detarmination that the levels are, in Zact,
above 0.5 fiber/cc. Since the empirical precision of
the entire monitoring process is subject to so many

, uncontrollable variables, the eguitable enforcement of
a permissible exposure limit of 0.5 fibers/cc beccmas
inpracticable, if not impessible. Controlled lakoratcry
studies, theoretical investigations, and most impeortantly,
‘actual workplace samplinag, have shown that the monitoring
process cannot distinguish between Q.5 fiber/cc and
2 fibers/cc. :

.

Based on J-M's recently conpleted, in-house study on
the precision of the entire monitering procass, as
reported in Exhibit D, we have concluded that the accuracy
- and precisgion of the entire monitoring process, as

alleged by NIQSH, is clearly not supported by the data
presented from our own study. It has alsd shown that
other NIOSH data also contradict the claimed accuracy
and precision. It is cbvious that to propose the use
of a single co~efficient of variation of a single segment
-to describe the entire monitoring process, in all
environments, is to ignore the facts. The variation of

X ) the entire monitoring procass depends on many factors,
among them other airborne contaminants. Although more-
datd are needed to verify it, logic would dictate that,
all other factors being equal, those uncontrollable
variables in the entirs monitoring progess, would cause
the co-efficient of variation to increase for smaller
airborne asbestos fiber concentraticns. This points out
tha fact that it becomes virtually impossible to monitor
in the framework of a cempliance-no compliance situaticn,

. in the range of concentrations below 2 fibars/ce.

"
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In Exhibit D we have also reviewed all available
literature on the entire asbhestos monitoring procass,

and we conclude that the problem of the inheren=- variation
of the process has been misrepresented and misunderstocd,
While it may be the best practical method availakble,

it has very limited precision, particularly in lower
ranges Qf airborne fibers, An actual airberns fiber
concentration of 0.5 fiker/cec will routinely produce
sample counts of 2 fibers/cc or more., A solutien
generally offered to improve the precision of the

entire monitoring process, is to increase-the number

of microscopic fields and/or fibers counted, This

is an expensive, time-consuming effort thas parpetuatas
the misconception that fiber variation of the filter

and microscope slide is the only source of variatios

of any importance, This misconception is discussed
in detail in Exhibit D.

in stating the justification for the Proposal, OSHA
states on page 47653 of the Proposal that:

"In addition, OSHA kelieves that new research
developments regarding the harmful effects
of ashestos exposure, as well as .advances in
monitoring and protective tachnology, make
re-examination of the previcus standard's
premises and general structure desirable.”
(emphasis added) E

This statement must be regarded as unsupportable
chetoric, since there is an absence of any bibliographic
references as a basis for OSHA's allegations of

"advances in monitoring." As a matter of fact,

"advances in monitoring" do not exist and recent

studies all are in the directicn of showing serious
limitations of what at one time was thought to be

good monitoring methods,

[ )

In conclusion, it is impossible to monitor a differsnce be=-
~tween Q.5 fiber/cc and 2 fibors/ce in the workplace using
a2 menitoring process that cannot distinguish between

0.5 fiber/ec and 2 fibers/cc. TFurthermors, there are

ne known modifications to the method that would permit
such monitoering.
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TECHNOLOGICAL FEASIDILITY OF ATTAIUING A 0.5 FIBER/CURIC
CINTIMETER TWA AIRBORNE CONCENTPATION OF AGBESTOS FIBzo
i THE WORKPLACET !

l. OSHA's Rational for a 0.5 Fiber/CC Stancar-g

Bafore discussing the technological feasibility of
attaining a permissible exposura limit of 0.5 fiber/cz,
it must be noted that OSHA states _in the Proposal thar
a permissible exposure limit of 0.5 fiker/cc was selacted
in lieu of "no detectable concéntrations" because of
technological and economic "feasibility.," However,
OSHA offered no evidence whatscever in the Proposal

to support the "feasibility" of a permissible exposurs
limit of 0.5 fiber/ce. Again, this statement by OSHR
must be regarded as unsupportable rhetoric. Not only
should OSHA have provided such evidence in %he Proposal,
it must set forth such evidence ia any standard
untimataly promulgated. Based on our cwn evaluation,
we believe that sufficient evidence does not exist to
support a determination that a permissible exposure
limit of 0.5 Iiber/cc is, in fact, technologically
feagible to attain.

Al
e

2. Arnalvsis of the Technological Feasihili<v of A-tain
: a 0.5 Fiber/CC Permissible ExXposure Limit

Exhibit £ attached hereto provides an in-depth analysis
of the technological feasibility of attaining a2 0.5
fiber/cec permissible exposure limit at J~i facilities
manufacturing ashestos-containing products.

{(a) Despite a 40=Year Effor% ko Cont>ol Airborms
W_.
concantrations of Asbestos Fibarz, There is tlo
Existine Technologv to Unirormlwv Reduce TWA

Exposures to Below 0.5 F/CC, Regarglessg or
What Efforis 'le Exers ‘

For . many years, J-M has continued to install and upgrade
maechanical exhaust ventilation systems, modify process
equirment, and introduce new work practices in ixs3

plants manufacturing asbegtos-containing products,

in an effort to recduce the airborne concentrations of
asbestos fiber to which its emplovees are exposed. These
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procedures have been continuously upgracded and

inproved as the "state of the art" of dust centrol
advanced.

Dust control mechanisms which we installed prior to
December 1971, when the Threshold Limit Value or
rermissible exposure limit for asbestos dus: was

5 mppcf, were not designed solely to achiave 5 mpoc?,
but were designed to attain the lowest possible aizborns
concentration of asbestos dust in the workplace, with
the goal of reducing exposures below that level in all
of our asbhestos=-using operations. We employed what we
considered, at the time of installation, to be the hes:
available technelogy.

Efforts to control airborne concentrations of ashestos
fiber at J-M facilitieg dates at least as far back as
the mid=1930's.

Surveys performed by our industrial hygiemne lahoratories,
using the impingar technique, revealed that by 1970,

we were close to achieving our goal; sporoximataly

90% of our monitored asbestos-ugsing work stations were
under the then existing TLV. In December 1971, QSEA
Promulgated its emergency standard for exposure to
ashestos dust, which specified an 3-hour time-weighted
average exposure limit of 5 fibers/cc, as determined by
the membrane filter/perscnal air sampler technique. An
aralysis of our irdustrial hygiene data in earlj 187
shewed that, due to the change in the required ncn'torlng
technique, only 60% of our work stations complied with
the then new OSHA exposure limit; contrastaed to over

90% compliance with the previous TLV.

Following the promulgation of OSEA's emergency standaré

in Degember 1971, J-M immediately initiated programs

to comply. These programs ware further intensified

after promulaation of the permarent standard, with its
requirement of an expcsurs limit of 2 fibers/cc by July 1,
1876. As in the past, cur programs were not or;ﬂarlly
designed to achieve 5 fibers/cc or 2 fikers/cc, but
rather, were targetad towards achieving tne lcwest
possible level, with tha miaimum goal of all work staticns
being balow 2 fibers/cc by quly 1, 1975. e employad

r
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what we considerad to be the best available dust contral
technology, and instituted practices and process modiiica-
tions that were developed for those situations whers we
believed available dust control technology would not ba
adeguate. In some instances where contrgl was not
feasible, the product was abandoned.

By mid-1%75, it appeared that our environmental control
and.other efforts would be successful. -Industrial

hygiene surveys showed approximately 90% compliance

with the July 1, 197§ limit of 2 fibers/cc.

When OSHA published the QOctoker 9, 1975 Proposal, wa
examined our industrial hygiene data to determine ous
compliance status, This examination indicated that

as a result of our intansive past endeavors, 45% of

our monitored work stations were in compliance with

the proposed permissible exposure limit of 0.5 fibex/cc
(subject. te the precision of tihe monitoring method as
discussed in Exhibit D), This figure does not take intg
account ths discontinuance of ¢Terations and products
which have pesn abandoned becauss of ous 1nabilicy to
meet even the current OSHA asbestws standars.

I+ must be .clearly understood that the attainment of

45% of our monitored work stations below the proposed
Permissible Exposure Limits, in ne way implies, let alene
assumes, that the application of best available techrolcgy
can similarly reduce airkeorne concentrations of asbastcs
fibers at all of the remaining work stations. To the
contvary, best available technolegy has already Ekeen

.applied to most of these work stations. It is faix o

conclude that 45% of our monitored worit stations do
comply with the proposed Permissible Exposure Limits,
only becausa best availabhle technology was successiul
at these stationsg, and was not successful to the sam2
extent in other process steps in our facilities where
the same control efforts wera made., Certain process
steps have major problems and s5till regularly produce
airkborne concentrations of ashestos fibers well akgove
0.5 fiber/ce, with some process steps even akove

2 fivers/ce, despite ousr efforts to install the best
available dust control technology.

Cur study of these problem areas has convinged us thac
in many instances, acplication of best available
technology will not enable thase process steps to neet
the proposed Permissible Expcsure Limits. Entirely
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new processes, Methods and equipment must be developed
by trial and error methods, with no guarantees that

the proposed Permissible Exposure Limits can, in fact,
be met. :

In summary, we have not heen successful in reducing

employee TWA exposures to airborne concentrations of

asbestos fibers helow 2 fibers/cc at all work stations,
despite the considerable efforts of many years standinc.
There is no technology to uniformly reduce TWA exposures

to below 0.5 fibker/cc, irrespective of what efforts we exert.

(b} A Permisgible Exnosure Limit of 0.5 Fibe=s/CC ill
Recuire tie Virtual Eliminzation of ANV ALrcorne
Concentrations of Askestos -

- The enormous effort and expense which is involved in
virtually eliminating the airborne presence of any substance,
assuning it is even possible at all, must ke recognized
and appreciated. The promulgation of a Permissible
Exposure Limit of 0.5 fiber/cc would basically require
the virtual elimination of any release of asbestos
fiber from manufacturing processes into the workplace.

This would be necessary in order to take into account
the ambient background levels of asbestos,

Furthermore, in order to operate under a Parmissible
Exposure Limit of 0.5 fiber/ce, one must, in fact,
design and operate below this limit, in ordar to avoid
periodic uncontrollable fluctwations above the limit.
Therefore, the technological effort and caos: involved
will be further increased in magnitude, assuming such
levels could be achiaved. : :

Obviously, substantial accomplishments have been made
in the past 40 years to reduce airborne concentrations
of asbestos fibers to which workars are exposed., As is
well recognized in general envircnmental controls,

the technological effort and cost inveolved in achieving
a2 95% reduction., for example, in the emission of a
pollutant, «an be increased by several multiples in
orxder to achieve a further reduction of several more
percentage points. This is certzainly the case with
Tespect to achieving any further reductions in aizborne
concentrationg of asbestos fikers wo which our employaes
ara exposed.
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How setting goals unnecessarily high in anosher araa
can 1nfluence costs was explained by Transpor=ation
Secretary Coleman in a recent speech:

"With the funds provided in the rail act we can
eliminate the deferred maintenance that has
accumulated along the corriders since 196%,
rehabilitate the bridges, -and improve signaling
and control systems to permit safe travel at

- speeds of 120 miles per hour. We will, in effece,
achieve smooth, reliable sexvice which permit
consistent trip times of two hours 40 minutss
Eetween Wasnington and New York, and three hours
40 minutes betwaen New York and Boston, all at
less than half the cost of the inves-ment
reguired to reduce those times v anctier 10
minutes Washineton to New York and 40 minutes
Mew York to Boston." (emphasis added)

{(¢) Thzs July 1, 1976 Mandated Standard of 2 Fikers/CC
i Must Rema:n Unchanged

Pursuant %o Section 6(b) (5) of the Act, the Saecretary
of Labor is authorized to set standards whiech "moss
adequately assures, to the extan:t feagible, on the

- basis of the begt available evidence, that no emploves
will suffer material impairmant of health or func-ional
capacity..." (emphasis added). This authority also
obligates the fecretary to weigh the benefits to
employees against the burdens on employers. In the
instant case, the best available evidence would appear
to indicate that a TWA Permissible Exposure Limit of
"2 fikers/cc will not have any adverse impact on
morbidity or mortality. OSHA's conclusions to the
contrary are based onm the conclusions of certain

' researchers, which are not even supported by the data

gathered by theose ressarchers. In other cases, OSiHA
has reached certain conclusions from the data not even
reaached by the researchers themselves,

The substantial uncertainties which do, in fact, exist
as to the feasibility of uniformly achieving a Permiszsible
Exposure Limit at any level belcw 2 fibers/cc must
outweigh any concaivable benafis o emplovees, particularly
inasmuch as OSHEA has totallv failed to prove any such
benefit in fact, - Furshesmore, in Industzial Union

\ Department, AFL=CIGQ, et al,, v. James D. Hodgson
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(499F. 24 478), the U. 3, Court of Appeals held that:

"Congrass does not appear to have intended

to protect employees by putting their employers
out of business - either by requiring protective
devices unavailable under existing technologv

or by making financial wviability generally
impossible.” (emphasis added)

Inasmuch as existing technology will not be sufficient
to uniformly reduce airborne concentrations of asbestos
fibers to any level below 2 fibers/ce, the July 1,

1976 mandated standard of 2 fibkers/cc must remain
unchanged. OSHA has selactaed its proposed Permissible
Exposure Limit golely on teasibility. However,

existing technology will not uniformly achieve such a
limit. '

OSHA APPROACH

1. OSHA Must Consolidate the Hearing on the Proposal
to Revise the Existing Asbestos Standaré for the
Construction Industrv with the Eearings on This
Prooosal :

The Proposal states, "It is CSEA's intention to develop
. and propose a separate revision to the existing

asbestos standard for the construction industxy...

the unigqueness of the construction industry itself

(viz., the multiplicity of nan-fixed workplaceas,

and utilization of high transient workZorces)

strongly suggests separate treatment."

We agres that there are certain unique factors present

, in the construction environment, and not present in a
manufacturing environment, which warrant special attention,
including, but perhaps not limited to, a modified
approach to compliance.

The Proposal further states that, "Upon publication of
the proposal to revise the existing ashestos standard
for the construection industry, OSHA will consider the
possibility of gonsolidated hearings on that propesal

and the pronosal contained herein for all other coverad
amployments, "

r
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We strongly urge OSHA to conscolidate the hearings

on the proposal to revise the existing asbes:tos
standard for the constructicon industry with the
hearings on this. Propesal. The manufacturinag and
construction industry segments are so intimately
related, that to do otherwise would be a grave mistake
and would result in a ¢ross injustice to the entire
asbestos industry. The majority of J-M's asbestos=
containing products are either ‘directly sold to or
ultimately used or installed by the construction
industry. Therefore, any propeosal to revise the
existing asbestos standard for the-comstructicn industry
will most definitely have a very significant impact

on J-M and other manufacturers of ashestos-containing
products. Ashestos product manufacturers have a2 visal
need to knecw the effect the constzuction industry
standard will have on the continued use of ashbestos-
containing products in construction, Will there still
be a market to justify the cost of ccmpliance in
manufacturing? At the same time, the construction
industry has a vital need to know the status of the
continued availability of asbestos~containing products.

Therefore, we strongly urge OSHA to postpone hearings

on this Proposal until such time as a proposal to revise
the existing asbestos standard for the c¢onstruction
industry is published and hearings on bhoth can be
scheduled jointly. There can be no logical reason to
duplicate testimony and evidence relating to such matters
ag toxicological consicderations oi exposure to asbestcs,
considerations concerning carcinogenicity, monitsring

and measuring airborne concentrations of asbestes fihers,
etc, ' '

2. QSHA Must Adeopt a Uniform Apnroach Towarxés Reaulating

Ccarcinogens

L J

It is apparent that the Proposal differs in ersanizaticon’
and regquirements from other current and proposed O5HA
standards covering carcinegenic substances. Although

it is obvious that certain provisions ©of OSHA's health
standards need to be modified to ke approoriate for
applicaticn with respect to specific substances, it i3
mandatory that the general format of all health standards
covering carcinogenic substances he identical in view
of the statad QOSHA position on dose-resconse and
threshold. Needless lancuage variations between such
tandards are jinconsistent with the objective of th
OSHA/NIOSH Standards Completion Project of enabling
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emplovers to better understand and comply with

existing OSHA safety and health standards. The
commonality of the provisions within health standawds

will greatly asszist employers in the undarstanding

and administration of this and the increasing

number of other standards. Inasmuch as unnecessary
wording variations can contribute to confusion,

uniformity in provisions will facilitate maximum
applicability to various standards. Emplovers would

be relieved of concern for the possible significance

of minor wording variations between analogous paragraphs |
in different standards. Therefora, we urge OSEA to revise
the specific language in the promulgated standard ts
conform with the specific language set forth in other
current ané proposed QSHA standards coverning carcinogenic
substances, as has been done in Exhibit G attached

herato, We strongly believe that such an approach will
beneficially assigt employers in the understanding of

and compliance with this standard.

Furthermore, we have a serious gquestion regarding the
basic apprecach by QSHA with regard -to regulating
occupational exposuraes to asbestos, versus OSHA's
approach towards regulating other carcinogenic substances

in the workplace. In the proposal, OSHA reaches the
following conclusions:

1. "Prudent policy would therafore seem to indicate
that every reasonable neasure should be taken to
eliminate human exposure to chemical compounds as
soon as their carecinogenic nature is identified,

2. Becausa of the variability of individual response
to carcinogens and other factors, the concept af a
single 'no effect' or 'threshold level' may have

Yittle real significance on the basis of existing
knowledga.

3. OSHA recognizes that there is no assurance of a
safe exposure for a substance with known carcinagenis
property, in this case asbestos, and thus thers
should be no detectable concentraticns."

In only one existing occupational health standard, the
standard for Occupational Sxposure to Vinyl Chloride

(29 CFR 1910.1018), has QSEA taken a standards settinc
approach in accordance with the above stated conclusicns.
There ars many other carcinogenic substances to wiich
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individuals are occupaticnally exposed, yet QSHA

has not applied these conclusions to all such
substances. Not only do we believe that such an
approach is not warranted from a health standpoint,
but =he literal application of the above stated
conclusions to all carcinogenic substances in the
workplace would inevitably result in the complete
shutdown of U.S5. industry. For the reasons seat fcorth
in Exhibit ¢ attached hereto, QSHA's conclusions and

acticns in this regard are erroneous, and

in the extrame, :

frightening

Certain very clear and obvious distinctions must ke

made between the facts known regarding t

he health

effects of vinvl chleride and the state oI knowledge

of the vinyl chloride and PVC industry (regarding the
technological feasibility of controlling airtorne emissions
of vinyl chloride) prior to October 4, 1974. First, little
knowledge was availahle at the time regarding the health
effects of vinyl chloride and the levels of exposure
responsible for even the known haalth effects, in order

to est2hlish a dose-yesponse relationship., Prior to
January 1974, there wasn't even a reported associatica
hetween occupational exposure to vinyl chloride and angio-
sarcoma of tha liver. By Qckober 4, 1974, fewer than 20
casesg of angiosarccma of the liver were reported worlcwide
among employees and former employees occupationally ex-
posed to vinyl chloride. Mo detailed exposure cata for
these individuals were available, nor are they available
_even now. Prior to January 1974, industry, the medical
community, a2nd approgriate government agencies were net
following populations occupationally exposed to vinyl
chloride, from a monitoring or health standpoint. The
announcement by B.F. Goodrich and NIQSE in January 1974
was unanticipated by industry and the medical community
‘in bBoth the U.S. and abroad. This is not the case with
respect to ashestos. A great deal of knowledge has Lbesgn
developed over the years, 2s is wall evidenced in

' Exhibit B, to suppert a conclusion that a TWA Permissible

Exposure Limit of 2 fibers/cc will not result in any
detectable increase in incidence of askestos-related

diseasea.

Second, it is fair to say that prior to January 1874,the
vinyl chloride and PVC industry had no basiszs upen which

to determine whether or not it could develop and introduce
engineering and work practice controls to reduce TWA

exposures to below 1 part per million.

They had never

tried, In the past, control efforts were solely orienced
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to the exposure levels protecting against the development
of acroosteolysis and an explosion hazard. They did

not have the benefit of many years of experience in
controlling occupational exposures to wvinyl chloride.
This 1s not the case with regard toc asbestos, as is

well evidenced in Exhibit E attached hereto. We have
been working continuously for aporoximately 40 years

to install mechanical exhaust ventilation systems,

modify process egquipment and intsoduce new work practices
in an effort te reduce airboerne concantrations of

asbastos fibers in the workplace. These effortsg reprasented

the application of best available technolegy at therE;me.

Despite considerable efforts of many vears standing,
we have not even been successful in reducing emplovee
TWA exposures to airborne concentrations of asbestes
fibers below 2 fibers/cec at all work stations. At the
present time and based upon our axtensive documentable
experience, we ¢an accurately state that there is no
existing technology to uniformly reduce TWA sxposures
to below 0.5 fibers/ce, irraspective of what efforts
we axert.

Therefore, it is neither approgrlate nor justifisble
for OSHA to take the same regulatory approach towards
ashbestos as has bean taken with "egard to occupatienal
exposure to v;nyl :hlorlde.

Proogsed 5ect-on 1910.1001 Must Be Rewritean Consistent
Witn the Zast Avarlable Evidence

As is c¢learly evidenced from the preceding discussions,
many <of the provisions in the proposed Section 1910.1001,
as set forth in the Proposal, are not supparted by the
best available evidence. Rather than attempting to
summarize each and every one of Qur concerns, they cannot
be eypressed anvy more eloguently than has been done in
Exhibit F attached hereto. Z:xhibit F (PREFACE) sets
forth our concerns in detail. Exhibie G attached hereta,
is a rewrite of the proposed Section 1%10.1001, Seczion

1210.1001 has been rewritten in aceerdance with the applica-

tion of the best avajilable medical evidencs. Exhibit T
the PREFACE, sets forth our concerns, and provides sound
suprort for the additions, deletions and modifications
proposed.
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COLUCLUSION

As is well recognized, if the goals of the Occupational
Safety and Health Act are to be achieved, voluntary
compliance and cooperation by employers and emplovess is
essential, However, OSHA's proposed revision of the currant
asbestos standard is arbitxrary and capricious ané discourages
voluntary compliance. OSHA is discouraging employers £rcm
installing best available technology to achieve compliance,
by unnecessarily and without any valid justificaticn,
proposing to drastically change a standar? only recently
promulgated,” and not yet even completely in effeci. What
assurances does industry have that OSHA will not propose
even further modifications in a few more years? Industry
i has made a staggering invesiment in terms of manpower,
effort and cost in the past 3% years to achieve compliance
with the current 5 fiber/cc standard and the July 1, 1876
standard of 2 fibers/cc. It is likely thet many of thesa
invegtments may neot have been macde at all, or different
approaches taken and different invesgtments made, if industrv
had been directed in 1972 to reduce all TWA airborne
concentrations of ashestos to below 0.5 fibex/cc.
In caertain process staps in various industsy sagmernts, hast
available technology will not reduce TWA airborne concentrations
of asbestos to below 0.5, It is also likely that certain,

Z not many, employers would have abtandoned various opera+tions
and products, in view of the serious uncertainties as to
whether any efforts would have been sufficient to reducs
THWA exposures to belcow 0.5 fiber/cc. Fur<hermore, thers
are many instances where employers would not have utilized
certain encineering controls instzlled in the past 3k vears,
'1£ they knew at the time that a Permiggihle Exposure Limis
of 0.5 fibers/cc would be mandated in the near futura,

Large multi-plant employers, with more than one manufacturing

' plant producing asbestos-containing products, will likely
pilot=-test new engineering techinology and ecuipment. That
ig, they will introduce it first in jus: one manufacturing
fagility. If it ia successful in reducing airkerne
concentrations to below the Permissible Exgosure Limit

{e.g. 2 fibers/ecg), %then it will be agpplied to the rermaining
facilities. Howevar, if the pilot installaticen indicatas
that the techrology and ecuicment is cnly successiul in
reducing airborne concentrations ¢f asbestos to within a
range of 1-2 fibers/cc, the empnloyer would have heen
“oolish to have agpplied such technelegy and ecuipnent 2%
all of his remaining plants, if ke had knowledge that the
mandated Permigsible Zxpesura Limit would be reduced in
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