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SOMERSET CCD''N'l'Y COURT OF COIO\OH PLEAS. 

ENJAMIN SZ!MANSXI, 

J:'J.a1ntU't, 
-va-

JOHNS-MAUVILL.I!: CORPORATION, 
a corporation or New York 
utb.orized to do business in 
•• Jerae7, : 

Defendant. 

ACTION AT LAW. 

CUMPLAIN'l'. 

Benjamin Szymanski, residing in Manville, .New Jersey, 

complaining ot the detendant, Johns-Manville Corporation, a 

corporation ot New York authorized to do buaineaa in New 

Jersey, atatea that: 

1. At all times hereinatter mentioned, tbe plaibtitt 

waa employed 'b7 defendant corporation. 

2. During aucb t1me pla1nt1.ft waa emplo7ed b7 detendan~ . • 4-
corporation in the manufacture ot articlea in which aabeatoa 

and otber aubatancea were uaed·• 

3. ~la1nt1tt ••• employed by defendant corporation 1n 

such work tor about 16 7eara prior to Ma7, 1944. 

4. lJuring the above time and 41e to the negJ.igenco ot 

the a~rendant corpc:rat1on, ita agent• and aer-vanta, the pJ.ain• 

ti.fr waa exposed to asbestos dust, silicate tri-oxide duat, 

and vo.r1oua other dusts and particles ot matter Wtlicb per• 

meated the detendant'a plant and the pJ.aces where pJ.aint1tt 

worked and during allot aaid time, the plaintitt inhaled 

said various duats~and small particles or matter, as a 
?l, 

result ot which pla1nt1tt'• l~s have been injured as well 

as other parta or plnint1t'!''s body, and pla1nt1tt'a bealtb. 

has becor:ie and will t. ve become impaired, end pJ.aintitt baa 

become sick and incapacitated and unable to work, and plaint! 

1a surrering 1'rom aabe~toaia, allot which injuries are 

permanent in quality and 1n extent, s.nd all ot which 1njur1a1 
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are due to the neg!igenoe of tbe defendant corporation, 1ta 

agent• and aervanta. A• a reau!t ot aaid neg.11gence ot the 

defendant corporation, its agent• and aervants• the p!ai~• 

titt has become sick, nervoua and disabled and has aut1'ei-ed 

and will su1'ter physicai pain and mental anguish.· 

6. The negligence ot the de1'endant corporation, it■ 

agents and servants, conaisted ot not providing plaintitt 

witb asate place to work in; providing poorly ventilated 

pJ.acea tor pJ.aintiff to work 1n; not taking pl"oper precauti, 

for the safety ot pJ.aintitf; not advising or warning plain­

ti rr ot tbe dangers ot bis work in tbe p!aces assigned to 

hilll by defendant; and under the circumstances under wbicb 

defendant required b1m to work; not using proper ■atet7 

measures or precautions tor tbe aafet7 ot pla1nt1tt and 

for the preservation or tbe health ot plaint1tr1 requiring 

plaintiff to work in poorly ventilated pace• tor exceeaive 

periods of time: not rotating pJ.a1nt1tt and not having 

pJ.aintiff do work under conditions wbich_were not detri• 

lli8ntal to hie health; not using the proper safety devices· 

and meo.!!.sures for the protection of tbe pJ.aintift and pre­

servation of his health; compelling plaintiff to work 

under adverse conditions aa described above tor undue 

length ot time; not taking proper aafety and health 

measures; . not taking the proper precautions tor plaint1tt•a 

health; not maintaining pr-oper equipment to remove tbe dust 

and. particles ot matter from the air; not furnishing tbe 

plaintiff witb safety devices and not furnish plaintiff witb 

autt1c1ent safety devlcess not providing the proper 

supervision and precautions tor the plaintiff and tor tbe 

preservation of hie bealtb; not providing the pr-oper blower 

and ventilator ayatema and respirators whlcb ware neceaaa17 

toe tbe proper protection of plaintiff'• healthJ not 

,..-·"'------------------------..-------/ 
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providing proper periodicai medical examination• ot 

plaintiff and taki:ag tbe neceaaar7 Pl'•cautiona to preserve 

bis healtbJ not providing Jroper pe-t'iodical. medical exam-- -
1nat1ona ror plaint11't and not advising pla1nt1tt that bi■ 

health was in danger b,- reason ot tbe conditions under wh~b . 

he was working: and detendan~, it ■ agent• and aernnt a, 

were aiso guilty or other and rurtber negligence which re• 

aulted 1n plaintiff'• 1njur1ea aa aroreaa14e 

. · . 

tie Aa a re:nilt of the aforesaid negligence o~ •tbe 

defendant corporation, its agents and aervanta, the pla1ntitt 

baa been obliged and will be obliged to incuz, expenaea tar 

medical treatment and attention 1."1 an effort to curo himself 

ot bis said 1njuri••• 

,. Aa a reault ot the negligence ot the defendant 

corporation, it■ agents and aervanta •• aforesaid, the 

plaint1tt baa loat aala17 and earnings and will in the 

f'Uture loae aalarJ' ane1 earnings. 

e. Thia action baa been commenced within two 7eara 

from the time ot laat axpoaure by plainti1'1' to the d us ta and._ 

particles ot matter atated aforesaid, and the plaintiff'• 

cause or action baa not accrued more than two years prior 

to the cocmencement ot tl'11a suit·. 

9. Tbe nat'Ul"e ot the duata witb wbich plaintitt worked, 

stated •roreaaid, are auch that plaint11'1' baa no remedy tor 

h1a resulting 1njur1ea under the Workmen's Compenaation Act, 

being Revised Statutes ot New Jerae7 ~4:15-l etc. 

WHEREFORE pJ.a1nt1tr, Benjamin ~z,mansk1, demands judg­

ment against tbe defendant, Jobna-~anville Corporation, a 

corporation, in the Gmount or F11't7 Thousand (150,000.00) 

Do1lara, beaidea coats or au1t~ 

)t!RUN L. LEVY 

Attorne7 tor Plaintitr 

i tf!W¥.,J4iU_.rn • . 
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