A g

- Uk = - - - rpyer - o e v '.~~
v S RVEDE .FG:}‘.-. THE INLUSTHIAL ATSIIENT oU MIHHION
£ —p 4 G PHoe STATE OF CallrOuila
[ ETA
¢

. e e . -
cndl Gt Lol

[N I PV I 6N
S & BJRCIT A. SWARTOUT, ;
ST Applicant )
. : . i
7 3 Ve ) DECINION
L ) AFTER RICORNSIDLHATION
I ¢ KUNDZIT CORK CORP., HARRY A. DUTTON, } :
; ¢ INC., DUTTON ASBESTOS CO., DUTTON b
- !t ABBu3TOS & SUPPLY S0, WEITHRN }
i ASRZ5T0N C0., BAY CITY ASBLS TGS CO., )
i : LTD,, CCRK IiSULATION CO., INC., }
T WIST=AN FIB-R GLASS COiPAkY, SHENZRAL )
11 ¢ IWSULATION % RUBBER CORPOHATION )
i RRI3TAONG Cink CO., JOHNS PakviiLe )
- * " L. bl .- { MEY b da}d ‘I". 3 E - - "
1. : 7uL;~ :g@??ﬁnT.OJ, C.'E. QORE & CO., Toman] o T T
L. we Le THORPL % SON. I:\v.. e }L- "N"ﬂ:‘. ii ﬂ.u“‘)t "t “b‘lu
13 3 CARPENTLR, AZTNA INSURANCE CONPANY, ) FilLED
; : STATE COMPaNSATION INSURAKCE FUNO, )
1, ¢ INDUSTHIAL INOEVNITY EXCHANE, ) JUNDnssg
¢ INDUSTRIAL IKOEINITY Co0WANY, LIBRRTY { )
15 @ MIUTUAL INGURANCE CUMLPANY, THAVELIRS } £ {
. P INSUZARCE COAANY, STANDARD ACCIUENT i Mr LQ-._._._ ——
1% 5 INGUHANCE COMPANY and PACIFIC ENPLCY SRS o
y, | INSURANCE COMPANY, ; \
: Deflendants )
it )
s 3
Py ; Retonsideration having been granted herein anld the
2% ; matter havin-~ bren careflully censidered, including tranagriongs
o2 ; of the testimony, as well as the record as a whole, whis Cixwiis-
231 ¢ sion now Sonclejas that further proceedings are not esazstial
iy : for the disscsitlon of the clain and rukes its Decision =fvur
2. 1 Reconslderatinn as follows:
2 e GOUD CAUSE A’PERRING THEREFOR,
Sre IT IS OWDuRID that Fiandings and Avard filed Fuoo. g,
e 1758 be, und the sume is, vacated, annulled and set asiie, are
21 ; that the following Findings and &ward;be subatituted in leu
t. vhereof and made the Vecision after Reconsiderution af il
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1 : FINDINGS OF Faltl
2 ; 1, Jekn E. Fwarcoas, while amplcyeg as an asbestos worker
3 ; ia <h2 County ol Zzan Fronzisco, State of Jalilornia, on January
L : 10, 1355, by Ves::rn Asbesvos Company, sustuined an injury arising
3 i 2.z oo 3wl sfcurring ia Tt course ol pds exployaent, consisting
5 i of substantial and material exposure to asbestosis. At said tinme,
7 § the e=btloyeets vages were maximum,
3 ; 2. Thers may have been like exposure in other.employments
—_— 9 é beth within and without the State of Califoraia.
10 E 3. Applicant has elected to proceed against the Western
. 11 % Asbescos Codpzny and its insurance carrier, the State Compensation
12 g Insurance Fund; pursuant to Labor Code Section 5500,.5.
13 % 4o Said injury resulted {n temporary total disability
- pIA %, beginaing on January 1ll; 1955, continuing to and including June §,
15 §. 195€, =ntitling the employs2 to temporary total disability indem-
13 % nity as the rate of §35 a wveek in the total sum of 32,555,
17 : 5. The evidence establishes that said employce failed to
13 ; give defendants notice ol nis need for medical treatment to cure
19.5 or reliave him from the effects of said injury.
20 5 5. The employe2 dizd on June 6, 1955, and the evidence
., 2 5 establishes thzt said deatn was proximately caused by the injury
foaz % herein,
23 ; 7. The agplication for adjustment of claim was filed
2L ; herein within ona year from the datc ol said injury.
25 : 8. The cvidence fails to estzblish that defendants or any
25 ; of tham have been prejudic:d by lack of notice of the claim asserted
27 E herzin.
23 ; 2, Sald erployes laft surviving him his widow, Sergit A.
23 : Swartset, the applicant herain,
32 ; 10. Applicant 2s cnsitled to the statutory burlal expense
31 5 ef 53 .
32 2 11, The exployea sn~urred expcn;e in the sua of 335 for
<artout 2
59%=171 :
1¢ afc Ras 2
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» exazination and report by Dr. Allan E. Moz reguired to success-
5 fullﬁ prova Lis case. '
§ 12. Applicant?s counszel, Saith & Parrish, have parfarnad
F, L § sorvizaes of the reasonablz value of 35C3.
s AW ARD
6 | AWARD IS MADE in fevor of Berzit A. Swartout and against |
7 : the State Compensation Insurance Fund of accrued temporary disae
¢ § bility indennity commencing January 11, 1955, to an .inclﬁding .
A 9 ; June 5, 1955, at the rate of 235 a week in the total sum of
10 : 82,555, payable forthwith.
) 11 : AWARD IS FURTHER !MADE 4n favor of Bergit A. Swartout and
12 ; against the State Compansaticn Insurance Fund of a death benefit
1) : in the aacunt of $7,002, payable at the rate of 835 a week begin-
) 1, ; ning June 6, 1955, less (600 payzble to Smith & Parrish as
X 15 : attorreyst fee.
16 § AVARD IS FURTHER }ADE in favor of Bergit A. Swartout anz
17 g against the State Coapensation Insurznce Fund for burial expence
g 18 ; in the amount of 400,
19 § AVIARD IS FURTKIR ADE in favor ol Bergit A. Swartout ancd
20. : against the State Compensation Inzurance Fund of the sunm of 335
21 § for medical litigation costs, payable to Dr. Allan E. Moe.
22 : IT IS ORDERED that all payments herein shall bear interes:
23 ’§ as provided by Labor Code Sestion 5800.
2 :
H INDUSTRIAL ACCIDENT CCAMISSION
25 ¢ OF THE STATE OF CALIFORMIA
7 =<
e
vo i e
35 :.-. Sl S ‘\‘;:\\..3....;s:°.innp. s \'\
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¥ ( (
1 BEFORE THE INDUSTRIAL ACCIDENT COMMISSTON OF THE STATE OF
2 CALIFORNIA
3 CLAIM NO. 55 SF 169-171
4
5 JOHN E. SWARTOUT, )
6 Applicant, ;.
? V8« ;
) ORDER JOINING
8 IMUNDET CORK CORP.; HARRY A. [UTTON, INC.; ) PARTIES
DUTTON ASBESTOS CO.; DUTTON ASBESTOS & ) DEFENDANT
9 SUPPLY CO,; WESTERN ASBESTOS CO.,; BaY CITY )
ASBESTOS CO., Ltd.; CORK INSULATION CO., )
10 fInc.; WESTERN FIBROUS GLASS PRODUCTS CO.; )
1 GENERAL INSUIATION & RUBBER CORPORATION; ;
ARMSTRONG CORK C6,; JOHNS MANVILLE SALES :
~$TORPORATION; C. C. MOORE & CO.; J. T. y Mailed from San Francisco Offic
12 i THORPE & SON, INC.; M. R. CARPENTER, ) JUN 2 2 1956
AETNA INSURANCE COMPANY; STATE COMPENSA- ; ~
13 ETION INSURANCE FUND; INDUSTRIAL INDEMNI- Industrial Accident Commissio
14 TY EXCHANGE; INDUSTRIAL INDEMNITY COM- ) State of California
FANY; PACIFIC INDEMNITY CCMFANY; LIBERTY ;
15 MUTUAL INSURANCE COMFANY; EMPLOYERS MUTUAL
INSURANCE CCMPANY; TRAVELERS INSURANCE COM- )
16 PANY; STANDARD ACCIDENT INSURANCE COMPANY, )
' fand PACIFIC EMPLOYERS INSURANCE COMPANY, )
17 Defendants, E
18 '
19 GOOD CAUSE APPEARING THEREFOR:
20 IT IS ORDERED that the Mundet Cork Corp., Harry
21 A, Dutten, Inc.; Dutton Asbestos Co,, Dutton Asbestos & Supply
C2., Western Asbestos Co., Bay City Asbestos Co., Ltd.; Cork
22 Insulation Co., Inc.; Western- Fibrous Glass Products Co.,
General Insulation & Rubber Corporation, Armstrong Cork Co.,
23 Johns Manville Sales Corporation, C. C. Moore and Co, J¢'T.
Thorpe & Sen, Ine.; M. R. Carpenter, Aetna Insurance Company,
24 State Compensation Insurance Fund, Inauatrial Indemriity Ex-
change, Industrial Indemnity Company, Pacific ‘Indemnity Company,
25 Liberty Mutual Insurance Company, Employers Mutual Insurance
Company, Travelers Insurance Company, Standard Accident In-
26 surance Company and Pacific Employers Insurance Company, be
and they are hereby joined as parties defendant, - .
27
28 R. O. Furvis, Referee
h
29 § ¢ .
30 DATED AT SAM FRANCISCO
CAUFORNIA
31 .
JUN 221956
32
Sheckler, Clifford - Hicks

UsDC/ TN 8/74/78
CLS 7804

‘692SE00
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THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA
CLAIM NO. 55 SF 169-171

BERGIT A. SWARTOUT, #AR 1 01958 WLF

ppem——

Applicant, FINDINGS AND AWARD

V3. -
2 - /07/5
MUNDET CORK CORP.; H.RRY A, DUTTON, INC.;
DUTTON ASBESTOS CO.; DUTTON ASBESTOS &
SUPPLY CO.; WEST'ERN ASBESTOS CO.; BAY
CITY ASBESTOS CJ.; LTD.; CORK INSULA-
TION CO., INC.; WESTERN FIBER GLASS COM-
PANY; GENERAL INSULATION & RUBBER COR-
PORATION; ARISTRONG CORK CO.; JOHNS
MANVILLE' SALZS CORPORATION; C, C. MQORE
& CO.; J. T. THORPE & SON, INC.; M. R.
CARPENTER; ALTNA INSURANCE COMPANY;
STATE COMPENSATION INSURANCE FUND;
INDUSTRIAL INDEMNITY EXCHANGE; INDUS-
TRIAL INTEMNITY COMPANY; LIBERTY MUTUAL
INSURANCE COMPANY; TRAVELERS INSURANCE
COMPANY; ST JDARD ACCIDENT INSURANCE
COMPANY, .. PACIFIC EMPLOYERS INSUR-
ANCE COlPANY, R

Defendants.

An application for adjustment of claim for com-
pensation having been filed herein, all parties having appear-
ed, and the matter having been regularly héard and submitted,
R. 0. Purvis, Referee, now makes his Findings and Award €és
follows:

FINDINGS OF FACT:

l. John E. Swartout, while employed‘ga an
asbestos worker by various employers, including tpe d;fehdant;
Western Asbestos Company, in California and elsewhere, sus-
tained an injury arising out of and in the course dr his em-
ployment consisting of asbestosis., At said time, the. em-
ployee's wages were maximum. ..

2. Applicant has elected to proceed against
the Western Asbestos Company and its insurance carrier, the
State Compensation Insurance Fund, pursuant to Labor Code
Section 5500.5.

3. Said injury resulted in temporary total

Sheckler, Clifford - Hicks
USDC/TN 8/24/78
CLS 7804
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i disavillty bzginning January 11, 1955, to and including
2 June 5, 1956.
3 4, The evidence establishes ‘hi.t said em-
4 i ployee falled to give defendants notice of h.s need for medi-
5 ;al treatment to cure or relieve him from thu e. ~ts of sald
6 injury.
7 5., The employee died on June 6, 1956, and -
8 the evidence establishes that said death was proximately
9 caused by tae injury herein,
10 6. The application for adjustment of claim
11 was flled herein within one year from the date of saild injury.
12 7. The evidence fails to establish that de-
13 fendants or any of them have been prejudiced by lack of no-
14 tice of the claim asserted herein.
15 8. Said employee left surviving him, his
16 widow, Bergit A. Swartout, the applicant herein.
17 " §. Applicant i1s entitled to the statutory
18 | burial expense of $400.00. a
19 10, The employee incurred expense in the sum
20  of $35.00 for examination and report by Dr. Allan E. Moe re-
21 quired to successfully prove his case,
22 11, Applicant's counsd] Smith & Parrishq,hgve
23 performed services of the reasonable value of $5§0,00,
24 AWARD: )
25 AWARD IS MADE in favor of Bergit A.  Swartout
26 and against the State Compensation Insurance Fund of accrued
27 temporary disability indemnity commencing January 11, 1955,
28 to and including June 5, 1956, at the rate of $35.00 a week
29 in the total sum of $2,555.00 payable forthwith.
50 _ AVARD IS FURTHER MADE in favor of Bergit A.
31 : Swartout and against the State Compensation Insurance Fund
- 32 of a death benefit in the amount of $7,000.00 payable at
5? hg -2 - Swartout--#169-171
éﬁ :
@
Sheckler, Clifford - Hicks
: At P
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1 the rate of $35.00 a weekbeginning June 6, 1956, less
2 $500.00.
3 AWARD IS FURTHER MADE in favor of Bergit A,
4 Swartout and against the State Compensation Insurance Fund-
5 for burial expense in the amount of $400.00.
6 AWARD IS FURTHER MADE in favor of Bergit A.
7 Swartout and agairst the. State Compensation Insurance Fund
8 of the sum of $35.00 for medical-litigation costs payable to
9 Dr. Allan E. Moe.
10
11
12
R. O. Purvis, Referee
13
14
15
16
17
18
19
20
21
22
3
23
24
25
26 .
27
28 Filed and Served upon
29 parties shown on of-
& ficial address record: March 4, 1958
30 hsg
31
32
= -3- Swartout--#169-171
(=]
&
(%]
9] .
© Sheckler, Clifford - Hicks
: . USDC/TN 8/24/78
. - CLS 7804
\ -
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