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1.. Job, E~ :!warc;c·.&~, while er:::,lcye~ as an "'-Sl>estos ...,orker 

i, -:.he Ccu.,ty o:: i.;.n .r'.:-:.n;;::.sco~ State or ~"\li.!"ornia, on Januar-1 

of suostantial and rna~erial ex?osure to asbestosia. At said ti~e, 

th.t e:::::>loyee's \laees were oaxi111um. 

2. Tr.ere r:iay have been like exposure in other em?loyoenta 

both within and without the State or California. 

3o .Applicant has elected to proceed e.&ainst the Western 

Asbes~os Coci?any and its insurGnce carrier, the St~te Com?ensat!on 

Insurance Fu.,d, pursuant to Labor Code Section ;500.5. 

4, Said inju:-y res·.;lted in temporary total disability 

14 bag!n:ii:i~ on Jan~arv llr 1955P continuing to and includ-1.ng June 5, 

15 195ft ~ntitlin~ the ernploy~e to temporary total disability indem-

1;) n::.ty a~ t~e rato of ~35 a \.teek in the total su.'11 or ~2,555. 

17 5. The evidence es~ablishes that said ernployee failed to 

lR give detendan~s no~ice of nis need !or ~edical t.reat~ent to cure 
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or re:\.1-He him !'ro:n the e!tects or said injury. 

60 The e~ploye3 di~d en June 6• 1956, and the evidence 

establishes that said dea.t:1 was proximately c.:iused by the injury 

herein. 

7. 'the ap?lication ro~ adjustment of claim was filed 

herein within one year fro~ tho tla~o o: said injur-J. 

8. The cvidenc~ tails to establish that detend~nts or any 

or th~m have been prejudicJd by lac~ or notice ot the claim a3serted 

horain. 

?. Sald e~ployea left survivin~ him h~s widow, Ser~it A. 

10 .. A?pli;:ant. !s ~11:.it.led to t:ta s.~ae•.!tory burial expens~ 

11 0 'I'he e;i:ployc" , n-~urre-! exp.!ns11 in thu su::i of ~35 for 

,•1:-irtout 
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: exa~ination and report by Dr. Allan E. Moa required to success-

: 
: . . 
: 
: . . 

;,'.-,'ARD 

A~A:iD IS =-~DE in !'avo::- or Berc;it A. Swartout and against 

the St.ate Co~pensation Insur~nce Fi;.nd or accr~ed te.llporary disa­

bility in:le.--::nit.y coc:nncinz: January ll, 1955, to and includin6 

_June ;, 1956, at. the rate of e.35 a week in the total su:a or 

$2,555, payable rorth~~th. 

:.~·!ARD IS FURTH!.'\ !-j\DE in favor of Bergit A. Swartout and 

against the State Co~pensation Insurance F\:..~d or a death benefit 

• in the a~~u.~t or $7.000, payable at the rate of $35 a week ber,in• 

ning J\!ne·6, 1956, less ~600 pay~ble to Smith & Parrish a~ 

attorr.eys• fee. 

. 
• . 
• . 
• . . • : 

A\iJ..~D IS FL;"R.THE?.. i-J.D:E: in favor or Bergit A. S·,,art.o,Jt an1 

against t.he St.ate Co.opensation Insurance Fund for burial expene;;, 

in ~he amount of ~400. 

A\'iA.1:tD IS FUR1':iER :-.ADE in favor or Sergit A. Swartout anc 

against the State Compensation Insurance Fu.~d or the sur.i of :Js 
: tor r.iedical litigation costs. payable to Dr. Allan E. Moe. 

. . . . . . . . . . . . . 

IT IS ORDERED that all payments h~re1n shall bear intere~: 

as p~ovided by La~or Code Section 5800. 

Ir:mJSTR!AL ACCIDEUT co:,:1'-!ISSIO:: 
OY THE STATE OF CALIFO:UIIA 

cf ca.~~ 
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§ BEFORE THE INDUSTRIAL ACCIDEUT cm.nussron OF THE STATE OF 
u 
ti 
i 
5 I, 
ii 

tt 

CALIFORNIA 

CLAIM NO. 55 SF 169-171 

il JOHN E. SWARTOUT, ) 

I Applicant, ~ · 
g ) 
; vs. i 
ii MUNDET CORK CORP.• HARRY A. .llJ.TTON, INC. ; ) 
?.IXJTTON ASBESTOS co.; DUTTON ASBESTOS & ) 
ilSUPPLY co.; WESTERN ASBESTOS co.; BAY CITY ) 
§ASBESTOS CO., Ltd.; CORK INSULATION CO., ) 
fi Inc.; WESTERN FIBROUS GLASS PRODUCTS CO.; ) 

ORDER JOINING 
PARTIES 

DEFENDANT 

uGENERAL INSULATION & RUBBER CORPORATION; ) 
ff ARMSTRONG CORK C6 • ; JOHNS MANVILLE SALES ) Mailad from Sdn Francisco Offic 
~~ORPORATION; c. c. MOORE & co.; J. T. ) 
!i THORPE & SON, I NC. ; M. R. CARPENTER, ) JUN 2 2 1956 ~AETNA INSURANCE COMPANY; STATE COMPENSA- ) 
~ TION INSURANCE FUND; INWSTRIAL INDEMNI- ) lndu!triol Accident Commiulo 
?. TY EXCHANGE; INDUSTRIAL INDEMNITY COM- ) State of California 
ii FANY; PACIFIC INDEMNITY COMPANY; LIBERTY ) 
'MUTUAL INSURANCE COMPANY; EMPLOYERS MUTUAL ) 
ff INSURANCE CCMPANY; TRAVELERS INSURANCE COM-) 
· PANY; STANDARD ACCIDENT INSURANCE COMPANY, ) 

and PACIFIC EMrLOYERS INSURANCE COMPANY, ) 

t ---------------------
Defendants. 

GOOD CAUSE APPEARING THERER>R: 

IT IS ORDERED that the Mundet Cork Corp., Harry 
A. Dutton, Inc.; Dutton Asbestos Co., Dutton Asbestos & Supply 

llc~., Western Asbestos Co., Bay City Asbestos Co., Ltd.; Cork 
~ Insulation Co., Inc.; Western· Fibrous Glass Products Co., I General Insulation & Rubber Corporation, Armstrong Cork 90., 
e Johns Manville Sales Corporation, C. c. Moore and Co, J;tT. 
,Thorpe & S"n, Inc.; M. R. Carpenter, Aetna Insurance Company, 

I State Compensation Insurance Fund, Inaustrial Indemnity Ex­
change, Industrial Indemnity Company, Pacific "Indemnity Company,_ 
Liberty Mutual Insurance Company, Employers Mutual Insurance ,

1

Company, Travelers Insurance Company, Standard Accident In­
surance Company and Pacific Employers Insurance Company, be 
and they are hereby joined as parties defendant.· · 

I R~·o. Furvis, Referee 
g hg 

DATED Ar SAi'! FAANC.:ISCO 
CALIFORNIA 

JUN 2 2 1956 

Sheckler, Clifford - Hicks 
USDC;TN 8/;4/78 
CLS 7804 
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Applicant, 

MUNDET CORK CORP.; H .JIBY A. DUTTON, INC.; 
DUTTON ASBESTOS CO. ; DUTTON ASBESTOS & 
SUPPLY CO. ; WES'l'ERN ASBESTOS CO. ; BAY 
CITY ASBESTOS CJ.; LTD.; CORK INSULA­
TION CO. , INC. ; WESTERN FIBER GLASS COM­
P ANY; GENERAL INSULA'l'ION & RUBBER COR­
PORATION; A.Rr'8TRONO CORK CO.; JOHNS 
MANVILLE' S.AU:S CORPORATION; C. C. MOORE 
& co.; J. T. THORPE & son, INC.; M. R. 
CARPENTER; AhTNA INSURANCE COMPANY; 
STATE COMPEN!:ATION INSURANCE FUND; 
INDUSTRIAL IllDEMNITY EXCHANGE; INDUS• 
TRIAL INrEMNITY COMPANY; LIBERTY MUTUAL 
INSURANCE COMPANY; TRAVELERS INSURANCE 
COMPANY; S'T' · .IDARD ACCIDENT INSURANCE 
COMPANY, ,.,. PACIFIC EMPLOYERS INSUR• 
ANCE cor,Pru\11, 

Defendants. 

FINJINGS AND AWARD 

An application ror adjustment or claim for com­

p~nsation having been tiled herein, all parties having appear­

ed, and the matter having been regularly heard and submitted, 

R. o. Purvis, Referee, now makes his Findings and Award as 
follows: 

FINDINGS OF ~: 

1. John E. Swartout, while employed as an 
.:. . 

asbestos worker by various employers, including the defendant-

Western Asbestos Company, in California an~ elsewhere, sus­

tained an injury arising out or and in the course or his em-

26 . ployment consisting or asbestosis. At said time, the.em-

2'1 

28 I 

29 I 30 

31 I 

I 
32 

ployee•s wages were maximum. 

2. Applicant has elected to proceed against 

the Western Asbestos Company and its insurance carrier, the 

State Compensation Insurance Fund, pursuant to Labor Code 

Section 5500.5. 

3. Said injury resulted in temporary total 

Sheckler, Clifford - Hicks 
USDC/TN 8/24/78 
CLS 7804 
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disau:..lltl b::6 :l.nn1ng January 11, 1955, to and including 

June 5, 1956. 

4. The evidence establishes • h;.t said em-
li 

4 ii ployee failed to give defendants notice of h.e need for medi-
~ ~-n 5 !i cal treatment t.o cure or relieve him from tht.. e. "tR of said 
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injury. 

5. The employee died on June 6, 1956, and 

the evidence establishes that said death was proximately 

caused by t ,1e injury herein. 

6. The application for adjustment or claim 

was filert herein within one year f,-0~ the date of said injury. 

7. The evidence fails to establish that de-

fendants or any or them have been prejudiced by lack or no-

tice of the claim asserted herein. 

a. Said employee left surviving him, his 

widow, Bergit A. Swartout, the applicant herein. 

D. Applicant 1s entitled to the statutory 

burial expense or $400.00. 

10. The employee incurred expense 1n the sum 

ot $35.00 for examination ~d report by Dr. Allan E. Moe re­

quired to successfully prove his case. 

11. Applicant's counsl!,l Smith & Parrish,.have 
. . 

performed services or the reasonable value or $5~0!00, 

~: 

AWARD IS MADE in favor or Bergit A.·swartout 

and against the State Compensation Insurance Fund or accrued 

temporary disability indemnity C0111J'\l~ncing January 11, 1955, 

to and including June 5, 1956, at the rate or $35.00 a week 

in the total sum of $2,555.00 payable forthwith. 

AWARD IS FURTHER MADE in favor of Bergit A. 

Swartout and against the State Compensation Insurance Fund 

or a death benefit in t~e amount of $7,000.00 payable at 

- 2 - Swartout--#169-171 
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6 I J • 
the rate of $35.00 a weekbeg1nn1ng June 6, 1956, less 

$500.00. 

AWARD IS FURTHER MADE 1n favor of Bergi t A. 

Swartout and against the state Compensation Insurance Fund· 

for burial expense 1n the ~ount of $400.00. 

AWARD IS FURTHER MADE 1n favor of Bergi t A. 

Swartout and agai~st the.State Compensation Insurance Fund 

of the sum of $35.00 for med1cal-11t1gat1on oosts payable to 

Dr. Allan E. Moe. 

R. O. Purvis, Referee 

Filed and Served upon 
parties shown on of-
ficial address record: March 4, 1958 

hag 
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