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{z D2 CIRCUIT COURT OP JACXSON COUNTY, MISSOURI, AT KANSAS CITY
' NOVELBER TERM, 1933. ' .

BRI I\RD DUGAN,
“~
Plaintif?f,

680 . ’ . i No.
R. V. AYCOCK COMPANY,

AYCOCK CORPORATION, and . - Y
. R. V. AYCOCK, , R

. Defendants.

FETITION FOR DAMACES, -

Plaintiff states that ddafendant corporations are
corporations organized gyd existihg acéoraiqg to law,:ahd at
81l times hersin mentioned 6wned; operated and controlled an
extensive retail, wholesals, aebeatos construction and repair
| - business in Kensas City, Hissou?i. )
. That defendant R. V. Aycock was at all times hersin
.mentioned in direct charge of the repai} and construction
" dus 1nese of said companies and inaugurated and directed their

system and method of worz as hereinafter mentioued and plain-

tif? worksd under his supervision and control. : -k

. That during the month of October, 1931, and for a long
time prior thereto plaintiff was in the epploy of defendarts as
8 common leborer, assignsd to repsir and construction work, which
included the mixing of asbestos with water to have it roady for
use; that in the mixing process, fumss and particles of said
"asbentos would become detachod and aaturate the air adjacent to
vhoere plaintift and other woikqen would be employed,.and through
broathing caid fumos and detached particles found lodgmeni in the
lungs of plaintifr'to such an exteht a3 to cause damsge and injury
to his lungs; that the dangerous nature and.churacter of asbestos
fures and particles was known to the defondontis through their

Bupsrior knowledge and long operatign of said dbusinoss, or in the

() . o M- 503
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exercis; of ordinary care would have ieen known to thom, but was
’ nﬁinown to the plainfiff.
" Plaintiff further states that because of broathing in
fumes and particles of asbestos in the conduct of his work, his
" lungs became surcharged therawffﬂ;‘causing him to become diseased
and sick and permanently disabled from work.
Plaintiff further states that his lnjurieé were directly
caused by defendants, and each of them, in that R. V. Aycock, 1
personally and as super;ntegdent for his co-defendanta,'énralessly
and negligently operated said work upon & negligent end dangerous
) method, in that they directed and required plaintiff, and other
employeeé, to mix asbéstos with watei by placiqg his hands therein,'
'grequiring Plaintiff to bend over a containerlin a stooping position,’
. o that his nostrils and mouth ;ere in close proximity to said
asbostos fumes and particles, all of which madenit reasonadbly likely~
that.plaintiff's lungs woull becoms surcharééd with said asbestos
pa?ticles and fumes to his damsge and 1njury; all of'whicﬁ defendents
knew, or by the exercise of ordinary'care would have Imown,
! o Defandapts end each of them were further negligent causing
| plaintiff's disability,.injurﬁ and deamsage in tﬁay though defsendants
" ena each of_them inew that said asbestos fumes and varticles were .
1ikely to be breathed into plaintiffis lungs and to injurs him es
aforesaid, yet R. V., Aycock personally end as superi;tenaent for
ﬂis co-deferdants negligently failed to warn plaintiff of the dangeis
thereof. ) ) . '

Defendants and each of them were further. negligent causing
Plaintiffts. disability in that though they knew.ef the danger'ot
breathing particles and fumes of asbestos into the iungs, yet they
énrolossly and negligontly failed to furnish aQy instrument, or
deviceg'sfor the mixing of sald ingredicnts with safety to plaintif?

;'nnd other emplojeas, or any mask, or dovice, or othor protsction to
- be used over his nostrils and mouth while said mixing procoss was

§0inz on, all of which made it roasonably likoly that plaintifs

‘ . . o :" T ,’ ‘ . e A P i s e = epgen v - o
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would breath said fumes and particles uni be.injure& thofoby, a1l
of which defendant knev, or by tho exorcise of ordinurﬁ caro would
havo known. - -

_Plaintiff states thut his injurics as aforesaid do nqt
£211 within the terms of the Workmen's Componeztion Act.

Plaintiff states that the aforesasid aets of negligence
on the part of the defendants, and each of ‘them, opersted diroctly
and concurrently to cause plaintiffts injuries, and that he has
euffered injuries as follows: '

His lungs fail to properly perform their netural end
oxrdinsry functions,‘ali of which causeé a gencral dbreaking downm
of plaintiff‘s-physica’ system and rendering his respiratery,
cirenlatory and essimiletive funciions to be greatly impairea
80 that hz is rendered pormanently sick and disabled from psT-
fornmirg labor; that all of said conditions rendcr pleintiff
extremely nervouc, irritadle and restless, unuble to sioop, to
kst proper nocurishment, causing him to foel stupid, with extreme
lassitude, and causing him great mentel anguish; that 211 of said

i conéitione ere permanent in their neture and chsracter.

Flaintiff further states that bocsuse of said injuries

-he'hns-hqcn preventéa and in the future will be preventec from
ecrningy money f}om his usual labor and océupation; that he has
yaid out, and will in the futura pay and becomé liable to pay
out large sums of money for medicine and mediccl attention, all
to his damage in the sum o2 Pifty Thousana ($50,000.00) Dollars,
for which sum with costs ho prays judgmont.

Z! hﬁg %:ﬁf’<u£iv¢?gl
JAY'COJ.HOJ.; ior d12iville
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L . Exocuted tais yerit in Jackgza County, Miscoui, v the 226" day ol
R W . . . .
. « - . \“-.«S\"""-\_.-IBLA. by leaving « topy ol this wril, tozether with a copy o
. the petition as furniched hy the Jerk, ata business oliic: of the within aqsed
defendant corporation, . Magi@zdas X Qoo gin e oma,
)

DY

with ) N o Fnnes o astU s 0o caeso the sald
delendant corporation, and person in charg‘é B the said busingss office. The
president or other chief officer of the said dufendant corporation could not bo
found in Jackson County, Missouri, at the time of service.

L Exocuted this wirit in Jacksan County, Missourl, on tho_ 3/ £ dry of
‘ u)/x Afc"“c" 1932, Ly buaving a copy of this writ

at husirruss office cf the within named defend::t ccrpomtiqn

QV : bvemﬁi/ \Wbmmﬂ%mwvy/
with =) _3.?5’\.&“/ asQ N2 801 the said
defendant corporation, and person in charpe “of the said blfs\ness ollice.
The president or other chief officer of the said defendant corporation could
it uot be jvund in Jackson County, Missouri, at the time of seovice.

| \ Exgc_utcd this writ i Jackzoi County, Missonri, on thell__day of
: Vel lyen, 193D by dulivering a copy of this writ to tho within
K Ny,

anmed defendant \: v \) A5 )
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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI, AT XKANSAS CITY.
J .

BERNARD DUGAN,

— Plaintiff,
vS.e )

' K No. 425,211,
R. V. AYCOCK COMPANY, AYCOCK
CORPORATION, and R. V. AYCOCK,- <o

Defondahts .

SEPARATE ANSYWER OF R. V. AYCOCK COMPANY
AND R. V. AYCOCK.

Now come R, V. Ajcock Company, & co;poration, and R, V.
Aycock, and for their separate ansver‘fo plaintiff"s' petition.
deny each and every x;llegation in said".:pef;.'.tion containec.
VHEREFORE, having fully answered, said defendants pray.
i " to be discharged with judgment r?r their costs, '

'

WATSON, ESS, GRONER, BARNETT & VHITTAKER

. -
for R, V. A

vcock Company
R. V. Aycock,

'M:-t orncys
. a
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T e .
. . .v
A MEETING OF TEHE BOARD OF DIRECTORS OF JOHNS-
i MAINVILLE CORFORATION was held at the offices of the Corporatisn,

flo. 292 Modinon Avenue, Now York, H. ¥., on Monday, the 27tr
day ol Jumo, 1932 at 4:30 o?clock in the afternooa.

The followiryz Directers were precent, constituting
& gquorum: :
o

. Messyrs. Valter . Aldridge
Lewiz H., Brovm
lic. R. Seigle.

; lr. Y. R. Seigle, Chairman of the Board, acted as

* hoirpan off the meeoting cud presided thereat and Ir. Z. M.
Veornzos, Sesratzry of the Corporaticn, ached as Cecretary of
thz c2eting and kept tha minutes therzof.

A nctice of the nmeetinr and a2flfidovit of maiiing was
presented ani, on motic:a, duly iade, seconded and unanimousliy
carried, was ordered f£31sé with the records of tne maeting.

The mimmtos of the meeiing of the Board of Dirzctors

o
; held on Juze 1, 1932 oad of thae meating of the Executive T

mittee held oa <sune 14, 1932 were read to the meeting and .o

'{' motion, duly made, secunded aunéd unonimously carrisd, were
] ratiried and opproved as recoxded.
. -

Statements were submittzd to the meeting coverinz
major projects, cash position and roreceast, sales during tuoe
monta of Hay apd June saies to the latost date that figures
were availgble.

The Chairman suggesied that the regular meeting »7
the Board of Directors which would ordinarily be held on tle
last londay in July be ocaivted; tnoi the regular August me-i-
. . i1az e hoid ac the usual ¢ime und that the Tegular ueeting .coT

Saotasber be hela om Geiover Ird rather ihan on September TIz:.
Thereupon, on motion, duly mz}de’and seconded, th=
. follewing rosclution was unanimously adeopieds

BRCOLYED that the Board of Direccors omit the regul:
July meeting; thuai ihe regular August meonli”
ba held oz the ucuai date, nanely, August il
and that the rezuiasr deptemdar me2ting ne
haid or Ouvioser wrd raiiwer TRan on S§pioaber Stk

™o Presidont diseusnad oiefly tho

; 2. PPy
: our sellin: nshncuos Xlbire wo TiC0.ll 4ASD2STOS

semmgbe
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P Heo stated that it was contrary to the policy of the Corporation
te sell asbestos fibre butr that the Nicolet mine was closed amd
vouiu probably resain cloced I'or some time and that il we should
be able vo make icng term arrangementes With Tham ror furnishing
i then 1imitsed quantities of asbastos tibre, it might be well o
; dsparc Irom our policy iz this rezard.
: s e . . . -
d - <" . After discussion, on motion, @uly wade and seccried,
the following resolution was unanimously 2dopied:
{ .
| RESOLVED that the proper officers of the Corporation
| 31 o2, and tuey hersby ore, euathorized vo .
| /e nogotiato with Hizolet Asbaszos Xaes,
i - 22 Limited for inz sxle to said ‘Cempany of
* aspzstos Zibre In iiwitad quantitiss. with

suthority to enter into such contract with
said Nicoict Asbestos Mines, Limitod as
said ofticors, ia the exercise of their

i ) sound Giscretion and upon advice of counsel,
shall dees: wost desircble and for tae best
intcreste of .the Corporaticn.

It was requ2stcd that the President cover this with
the Executive Committae bofore proceeding. .

A ——,

L

The Treasurer stated that orogress was being mzde
toward consummaiiag the prouosed deal with R. V. &ycock Company
wnicn had been agdroved by the BExccutive Committee at its last

“. . . meeting and that it locked a5 it a favorable transacvion vcule
- i bz woried out st the ezperiiturs ol mow mors than 85,0l for
5 goocd-viill.. ~ . .

The meeting discussed cortain pending negotiatiozs
with the Richarasen Ceujpany cad ha fszprican Sugar Company in
regare to itke purchase by thosce companics from the Corporaticn
of diztomacwous earth producets. ot :

The Troasurcr coxplained to the mesting a proposiiic:
beirz cormsidered ac 2 gales srewotion projact and ia cannscTtoon
yith tiuo Corporation’s Darerred Duyment Yion wmach, i ¢
surzmatcd, wowid result in the Corgoration imvesiing Lppros
$50,0C% over a perzod of two or thrce. years ia seiscted
port:agss upon residential propariies given as securlty
of tap homa ownorc enaorsad, in ozeh ease, by high-eiass A

deaizrs.

v 1930 discucsion, on motlon, dnly made and seeenlicl.
=g the followiuz rosolutlon wrus mmnaiuousl: ccostadis
;.
b LR e R R LIt Y e R e o A o S Th s atailie 4 ok tiaetdi
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RESOLVED that the proper officers of the Corporation
be, and they hercby are, autherized during

the next three (3) years to invest such of

the runds of the Corporation ac thewv shall

deem advicable, but not in excess of $350,CCD,

In seiected second mortgzges upon residentizl

. . . properties given as security for promissory

: ] e notes dravn by the ommers of such properties

and endorscd in each case by the lumber dealer

from whom such home ovmer shall have purchasad

the matericic goipz into the construction of

his neouse.

s
e

* It was recuestisd that the President cover this vith

the Elecutive Commitise befcre procseling.
Various other natters of business werz discussed. Vhere
upon, on motion duly made, secondod and unzaimounsiy carrizd, taz

meating adjourned.

o~

- /
(2?-'152?3724§ﬁ055244//

Secrceary
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. S A MEETIIG OF THE DOARD OF DIRECTORS OF JORNS-
MaiiVILLE CORPORATION was held atv the.orfices of the Corporation,
Ho. 282 Madison Averue, New York, H, Y., on Monday, the 29tk
Gay of August, 1933 at 4:30.olclocl: in <<he afterncon.
: . The following Directors were present, constituting a
\ . quormm: -
- ) ’ Yessrs. Welter H. Aléridge
1 . Lewis B, Brova
| . ) W. R. Selgle
| . . George Vhitney
] e Clareance N. Woolley.

Mr. W. R. Seigle, Chairmon of the Board, acted as
Chairman of the meetvinz wnd presidcd thereat and Mr., B. i
Voornices, Secretary of the Corporailon, acsted &3 Sseretary of
l ’ the wzeting and kept thes miuutes thereof.

A notice of the meetinz arnd affidavit of meiling -izs
presented and, on motiowr, Guly made, seconded and unanimous’[”
carricd, was oraersé filed with the records of the meeting.

Ky

Tha mimntes of the meeting of the Board of Dirsztor:z
] keld on the £7th doy of Juna, 1502 weroe read to The meecing aic

S P T e
oa motion, Suly made, seconded and unanimwousiy carried, we-e

ratifiod and approvod as rectricde

- —

K ' Statements worce sulizitted to the wmeeting covering
major projucts, cas3a posation and cash forsenst tTo Apnil 1,
- 10ZZ, sales and net profit Ior July, 1832 and August salas to
the latest date Jizures were availabls.

s Sy,
K The meeting was edvised that the purchase of certain
" assetc of R. V. dycock Compuny hzG been completed and rinzi
pavment made thercior; that thess assets had been transfzroel
s two neuw subsidinries cor tho Onlos Corporation, uumaly,
v Lyeock Corporaticn and Aycock Corporation of Temns whick wooe
sw ta ozeratlica.

-

The Russian asbestos £7hre situation was éliscus? i
with pariicular refoerence to a further heariag berore Tae +uroll
Coraizsion scheduled for Sepbzaber &5, 1852.

On nmotion, duly made und secordied,the following
resciluiion was unneninousiy fdonteds
RECOLTED thatc tie resolutica ndonted at the meeting
i*] ol the Dot < Direetors held oa Juaz 27,
i 3078 ww cha taom

s T -t P cesn -
torzs ot wotel tan a¥log oo 6l

- e 4d

-

e e rains m——— o o o e Ao ey ———~ S————

CRMC-Motley1000-Subj-004257

Bernard Dugan v. R. V. Aycock Company, Kansas City Court Papers (1933), Case papers, 1933-1935, with J-M board... Published by AsbestosClaims.Law
ACL Doc 11127 - Page 9 of 75

asbestosclaims.law/library/11127/9


https://asbestosclaims.law/library/11127/9

Bernard Dugan v. R. V. Aycock Company, Kansas City Court Papers (1933), Case papers, 1933-1935, with J-M boar...

ACL Doc 11127 - Page 10 of 75

e

R —_ e
[..—ru

=

P

D P o . . - O

. LoepgEn g — e

. e prmnt f aterny ad B P I T RSN T e Sreeaty
"y VLR TR AT s oL TR .

the Corvoration wers authorized to invest
the funds or the Corporation not in excess
of £50,000 in selected secord mortgzages,
Va2, and said resolution nereuy is, repealed
and resecinded.

. . Thereupon, on moticn, duly made and sécon&ed, the
<" folloving resolutions were umanimously adopied:

RFSOLVED that a quarterly dividerd of $1.75 per
share be, and it hercby is, declared
upon all of the 75,000 snares of the 77

” Cuzmlctive Preferred Stock of the Corpora-
i ticu now outstandingz, said dividend *o
- be payable Gctober i, 1942 ©o hnolders o

said svtotk of record ui th2 close of
business on Septembar 16, 1832; axd

RESOLVED that the proper officcrs of the Corpora-
tion be, and they hereby cre, authorizzd
and directed to mail and deliver, ¢r csuse
to bea moiled and delivered, to the holders
o reccrd at the close of Dusinzss on
Sgptembzr 18, 19372 of DPreferrad Stock of

. the Corporation cihizcks for the azsunt of
dividaade to which said stocltividers are
envitled in zcecordance with the foregoing
resclution, and that said oificers be

- WSy

v and they horeby are, autherized to Co ail

. other acts mecassary or proper itc cardy
. out the intent and purposze of sald aso-
lution.

No action was takon in regard to a dividend on tha
Common Stocl: o the Corporation. . .
After discussion, on moticn, duly made and secondleld,
the following ressiuvticns were unmimously adopecd:
N
RESOLYED that the President or the Troasurer ol the
‘Corporation ba, and sach of thau heredy is,
sucitorizad aikdl empowercd, in the noume and.
cn behals orf the Corporcsion, o guaranica
Firsu Dancrad:ii Corporavion and/or Comzzr-
cigl Igrvestment Urust agoinst 1osSs upol
notng, mans Ly ensitemers or fehabtlilitatlon.
Corporai.ci To ¢over ©he CONTILUCE ¢O3%
{Znalvaia; hath Lzlor and moioricl; cof work
‘persorizsii for cailu cusiomers, vacn such

e e e Ams A—————o————y e AV —— R TR T W TR
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notes are discounted by said Rehabilitation
Corporation with scaid First Baneredit Cor-
poration or with said Commercial Investment
Trust, any such guarantee to be given oniy
when materizls of the Corporation or or its
subsidiaries are purchased by such customers
of Rehabilitation Corporation and in no case

to oxceed the applleu or ins zlled price ci‘
said mwaterizls; :

S

that any and a.v.l act on heretofore ta!-:en in
copformity witn the roregoing resoluticn be
aad the sawe hereby is, approved, auuhor“cc,
racilisd, confirzad ard ar'ou'ce:l.

ter discussion, on n:otion, am.J nale .-.rd seconded,

R e N .
-
I/ ¢
™
i
RESOLVED
e , ,.
£ :
! ) RESOLYED
Ry 51
e W .L,c\
§ ’
. RECOLYED
. .oy
. ot 14 €
:‘ "\e; b 'l"(-l .
. ‘ ,Qa}b‘ e’
Y \S' '
. RESOLVED
&
— RESOLTED

comny
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. he following resointions were wzgimously adopiads

that the hercinafter designated officers and
emp._oyees o' the Corpcraticn be, and c.ns,y ’
ue.c Wy are, autiiorized and empoversd to aceexst,
{ on behali of the Corporation and in cozme..._...-
with purchases made by the Corvoraiion, tha
t7pe of nezotizble imstrument lLnowa as a u-,-
accepance¥;

A

+hat the rceoptomes of such instruments oy ths
Corporation simli ve e*nt.erceu, in each case,
by the signature of the Cenerul iuditor, tho

* Chiel aceocuvntant or ths Assistunt Chisfl

Accountant tegnther with the coumter-signatur
of the Pre°iuent any Vice-President, tha
Secretary, the ‘i‘rea:.ur r. oY any sssistont Sszeoo-
tary or Agsistant Iraasurer;

n
-

+hat the horveinalier-desiznhated ‘of iTicers

and emnloyces'of thic Corporztion be, and thc"
kereby aru, zuthorized ana empowercd, on bai
ot thwe Curperaticen amd in connection with
s2los mada by the Corporatlion, to maike or
that type of negoiiahles instrument lmown
rtrade acesptanced for occapiunce b" whe
customars to whowm such zates shall have deen
r2e, and Lo cwndorsa and discount tne sama o
acczatance with any bonl, bunker or trust
ConpALY ; .

7.,.- N
ir-.
as 2

e

%hnt sho waling, draving or endorsing and

aisconaclang of said trade accepernres on

™

om s fa s e
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RESOLVED

e oW

RESOLYED

.2

..

.l

Other mactars of business were diccussed.

e e 0 L L

behalf of the Corporation chall be evidenced,
in each case, by the sigaaiure of the Presi-

dent, any Vice-President, the Seeretary, the
Treasurcr or any Assistant Secretary o,

Assistant Treesurer of the Corporation; T

that any of the aforcmentioned officers or
employces of tue Corporation be, and they
hereby arc, authorizod to purchase said

rade accgoptances from any subsidizry com-
pery ot the Corporation; and

that zny and all action heretofore talzen in
conlormity witn ths Fforegoinz resolutionc bs,
= the came hereby is, approved, authorized,
rooified, coniirmed and adopted. .

tkerzupon

on motion duly made, uecoaded and unanimouly carried, tae
peetinz adjournsd.

e SRR AP e

J X’
5?5' 75?7¢>ﬁ704?f£y9/
o =77 Becretary
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' Division No

Jackson County Circuit Court
AT
KANSAS CITY

Y/ S—
vy | ~

s

oun 122

| Received of Cirenit Clerk,
the following papers in the above entitled
! cause, and 1 agree to return srame within
I three days.

‘To {ake out any original paper you must
have the O. K, of the Court,

All Papars.

Copy of Petition.

Copy of Answer.

Copy of Reply.

Copy of Demurrer.

Copy of Mution to Sucas P. P,

Copy of Mation to Make More

D.and C.

Copy of Amendcd Petition.

Copy of Amended Answer.

Cupy of Mation for Security for Cost.
Answer to Cross Bill.

y of Stipulati.n

Mechanic’s Laen.
,F Fo- ¢

?
. . Copy of Motion to be made Party
/(,\ STeng Deft.
Copy of Moation te Strike Out,
Depaositions.

£ N (2 . Bill of Exceptions.
Copy of Motion tor New Trial and

—_ Arrest of Judpment.

Copy of Affidavit.
Attlorney far.. /},f‘]{:_:. -

AT Fagle L3028

»
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< The State of Missouri,
: ' To the Sheriff of Jackson County, Missouri, Greeting:

* You are hereby commanded to summon

R. V. Lycock Company,
AycoeXx Corporation,
and

ne V. woo&.

to nppe:n; in the Circuit Court of Jackson Ceunty, Missouri, at the County Court
House in Kansas City, on the Second Monday in NOVEMBER next, and unless you,
the said parties...so summoned, file your Answer within three days thercafter to
the petition of

Bernard Dugan,

the same will be taken as confessed. And that you then and there have this writ,
and that you certify how you execuie the same.

Witness, LYNN G. BUFORD, Clerk of the Circuit Court with the
seal thereof affixed, at office in Kansas City, Missouri, this...27%2
day of oo DREODET oo AL DL 1R

(Seal)

(5T Earie 4007
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SO

VSe.

Re Vo &Y

CIRCUIT COII™ 0% TArenl CNUNTY, LISHOURI, AT X

i, M ZiNsAS CIRY
ROVEIBER 2811, 1933,
DUGal,
Pleintiff,
To. S

COCK COLALY,

AYZ0CK CORPORATION, und
R. V. a¥COCL,

Defondants.

PETITION POR D\hAPES.‘.

Plaintif{ states that dafendant corporations are

corporations organized and existing accordiag to law, and at

all times hercin mentioned owned, operated and controlled an

extennive retail, wholesale, achostos constrnction and repair

b- einess In Hangas City, Missouri.

fhnt defendant Re. V. Aycock wus at all timos heroin

nenlioned in direct charge of the ropuir and constructicn

business

systen

of s2id companies, and inaapguraled and divested their

and moethod of work as hersinafter mentionod, and plain-

tiff worled undor his supoervicion and control.

That during the month of detober, 1931, arnd for a long

tipe prior thercto plaintiff was in tho employ of defendunts as

o comuon laborer, @ssigned Vo repair and construction work, which

included the mi xing of azbeston with wator Lo have it ready for

use; that in the mixing procecs, fumes anl particles of suid/

asbesios

would Lecome detached and saturate the air edjacent to

where pluintiff and other workmon woull be employed, end through

breuthing eaidi fumes

and detached particles found lodgment in tl2

lengs of pluaiuntiff to such an oxtent as to cause damage and injury

vy

to his lungs; that tho danperous nature and cheracter of asbest::

furies

and purticzles wus

kno-m to tho dofendants ihrough thoir

superior knowleage and loug operatioa of said duciness, or ia iz

(1)

oy i ac 2o bag b v ow K MONERCRRG

ERpr i

bt
Ny .~h’ﬂ e
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would breoth said fames and particles zml de injured theroby, sll

of which dofondant knew, or by the exercise of ordinary eare would
have knotrn.

Plaintiff ctates that his injurieg es aforegeid do not
fall ﬁithi: the torms of the Torkmen's COmpcnﬁntioh Act.
Plainliff statos that the nforennid acts of nogligence
on the part of ihe dofendants, and each of thom, operated directly
ani concurrently to caune plaintif{fts injuries, and thet ho has
cufforod injuries as follows:
‘ His lungs fail to proporly porform their natural and
.or&inary functions, all of which canses a goneral breaking dowvn
of plaintiffts physical system and rondering his respiratory,
cirenlatory and assimilative functions to be grostly impaired,
so that he is reasdored permanontly sieck and dizabled £rom per-
foruing laior; that 311 of caid couditions vendsr plaintiff
extremoly norvouy, irritshle and restless, untblie 1O tlcer, to
Fot vroper ncurichwent, causing him to fool stupld, with extrame
lascitulde, und causing him great mental angaich; that oll o2 esaid
caué}tions are nermunent in their nature and character.

Plaintiff further statec thet bLoenuse of mld injuries

[

he har beon prevented und ii tho fuature will be proveuted Tfrom
earaing m:nepnfrom hisg usnal labor and occupaiion; that he hau
paia out, and will in the Puture pay and Vocome liable to ﬁay

out large sums of monoy for mediicine and medicel attentlon, 0ll

to his damago in the sum of Pifty Thousand (¢50,000.00) Dollers,
for whleh fum with coats ho prays Judgment. "

27280 LA & J d,/& €7,
ubtu;nuju ior ‘Lin

Tde

e e tmmaw RSN 4 G s T T R NIV £ £ S AE) B VIS TR SRS D ST SN SIS, e T T ST
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oxsrcine of ordinary care woull have heen known to them, but was
unkown to the nlaiutiff.

Plaintiff Lfurther states that bacauane of brontﬂlng in
fumas and particles of acbestos in the cosinet of his work, his
lungs becumo surcharged therowlith, cuuring him 1o bgcore diseased
and s{ck and pormanently disablod from work. '

PlaintifTf farther states thut hiv injuries wore directly
caused by defend:ate, und onch of thew, in that R. V. Aycocik, .

parconnlly anl as suporintendent for iis co-dofuudauts. carelecssly
nud ne;ligontly oporated said work wpou 2 negliyont end danerous
rethod, in that they directcd and renuired plaintiff, unl other

eunloyees, to mix asbaestos with water hy placing hic hands therein,

naean

renuiring plaintiff to boul over n contniner in a stooping position,

(>3

so thut his aostrila and moath wore in close proximity to sald

Lsiectos fuwmes ani partlcsles, all of —hizh mals 4t reasoustly ‘lkol“

‘u

nat plaintiff’s lungs woull bocome surcharged with said nrbez‘.’.oe
eartlcles al Tuiess to his Jammgoe and Infury, 11 of whleh dofendentc
q new, or by the exersice of ovdinury ecare vouli have knomi.
| Dafendants 2nd each of them wove furiher ne;li-eal ecausing
rlﬁiutiff'ﬁ dicubility, injury and damssge In theg thou-h defendnnis
ans ench of %hom mew that said ashorion Twmes and pariicles werd
11ialy 4o e broathed into plaintiff's lon;s mul Lo injarc him as
aforec2id, yet R. V. Aycock personally and an superintendont for
hiz co-dofoudunts repligenily fuiled to warn plaintiff of ihe dengers
therool.
DeTendante ani such of tiwum were further neglipent causin:
plaintirfrs disability in that thourh thay know ef ihe danger .ot
brouthing vuryicles anl fumes of nshastosn into the ungs, yet ther

cirelecsly and nvgllgontls £4110d “to fuinich any instruwcus, or

devise ‘for tihc wmixin: o7 suld Ipgredtents with unPetly to niuinti’”

[

nd othor emnlojress, or any ik, or davivo, or othor rrotectlon <o
be uzed over hir nortrile and mooth whils call alring process wao
golus on, 21l of which mude il remiconibdy llkasly Limt plaintifs

()
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BERNARD DUGAN «= Plaintirf,

VSe v,

R. V. AYCOCK COiZPANY, AYCOCK:'{

CORPORATION, and R. V. AYCCQCK,
- Dofendants.

o T meiam e e -
—

CRMC-Motley1000-Subj-004267

SEPARATE AHSVER OF R.V.LYCOCK
4 COIPA.Y AUD Re Yo AYCOCK,

(original) ‘ ‘ ' ' ‘
‘ / WATSOM.ESS.GRONER,BARNETT & WHITTAKER
! ! ATTORNEYS AND COUNSZLLORS AT LAW
,! KAMSAS CITY, MO.
" [N
.’ ‘
] -~ s
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IX THS CIRCUIT COURT OF JACKSOH COUNTY, MISSQURI, AT KANSAS CIT

BERIARD DUGAK,

3 :) ‘1

)
Plaintifs, )
va, g

"""" ) No. 425,”11.
R. V. AYCOCK CONPAWY, AYCOCK )
CORPORATICN, and R. V, AYCOCK, g
Dofondantae. )

SEPARATE AUSWER OF R. V. AYCOCK COMPAMY
AtD R. V. AYCOCK,

Now comoe R, V. Aycock Company, a corporation, and R. V.
Aycock, and for their separate answer to plailntiffts petition
deny each and every allegation in seld petition contairoed,

VAliREFORE, having fully answerod, aneid defendante vray

} to be discharged with Judgmont for their costs,

VIATSOW, ESS, GROXﬁé"{ » PARIETT & TRITTTIST

-atom camee

) 2 O .
By A er 1 2

- V
Attorneys for R. V, A‘chck Company
and It, ¥, Aycc-ke.

— ——— ———

CRMC-Motley1000-Subj-004268
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_ahe Sure of Missouri,
' To the Sheriff of .'Jucks;m County, Missouri, Greeting:

You are herehy commanded to summon

Yau. tul Investment Co uny,

to appear in the Circuit Court of Jackson County, Missouri, at the County Court
House in Kansas City, on the Second Monday in MARCH next, and unless you, the
the said part..Y.....so summoncd, file your Answer within three days thereafter to
the petition of

Bernarue dugan,

the same will be taken as confessed. And that you then and there have this writ,
and that you certify how you executé¢ the same.

Witness, LYNN G. BUFORD, Clerk of the Circuit Court with the
seal thereof affixed, at office in Kansas City, Missouri, this..&1%5
day of rehruapy A D.1S3.4..

L
<

(Seal) o 79: G. BYFORD, Clerk.
> Eaie it B@L@!—“’;.&%y\wuw Clerk.

f

““‘i,:i N i s e i
;’- ke T b *"i’f'\“;' %
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: ‘i:v ﬁ""‘lﬁﬂfﬁm 3 ’W#." %’;?‘ ¥
D

A Fofa Tkl sl o
T QED j" i
sl 2

£ aﬁd&&.‘ﬂ" 1) iy v

s!ig&i 2
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Executed this writ In Jacksan County, Missour), on tho.:../._f.’....dsy of
o eddgesie 193 2 Ty dlivaring x cony of this writ, tozethar with a oopy ol

the patition as feeniched by the Clerki0 e

v . re L2 2Ll s

&8 prasident and chie! offices of the withis nzmed deiendant corporatinn ..,

.
s/t s Lt Ve ,/ oot ¢ fu-.:;-.: E R A 4
F ’

5
4, , . .
/ a»:“,./ /S €c THOMAS B, BASH, Sherili

™~

N M '/I ) A .
i - \ By Adiss %....’.rl.‘t'...,dj{'. ol ’(’ Deputy
.

*.\&: 3’_ Sl S
BRYLAN LW 95‘
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J
ID 202 CIRCUID COUlD U™ Jackiol COUNYY, i.1us0ull, A2 ZANS.LE CIny
JARUARY 241, 1934, .
BERINLW DUGA,
Plaiantife,
VS lio. 425,211

Q. Vo aYCOCH COIPANY und
VAU IIVEIZINND COLFalY,
cornorations, snd R. V.
aYC02:l,

Deforidants.

FINWT L2NTD) LUTUT00 0 DGARED

Cormor now ple2intiff uand by leave of conrt files this his
) 2iret smermlod petition for demases and hring Vaughn Investmont
Cowpony o5 new pary; defendont, wd for cause of action states
tha:wﬁurinf the niouth of Oetodber, 1931, anl prior thercto de-~
feulégt, Re Vo aycocil: Corpany, wan 2 cornoration orsun}zcd ond
exigiing: aceording to law, and engared in tha ashestos sales,
ruhair and conctruction busrinesc in Zunsan City, Lin-ouri, wnd
that Plaintiff was at all the tiwmec icrein complained o2 in the
employ o7 seid defendant as o common izborer; that sinco Octoder,
19’1 ue*ondant waushn Investaeat Company naz bean duly orgenized
accoruidc to law as a corporation and hal t2ian over the &ssats,
liabilisie: anld buaineac of R. V. aycocit Compzny, its co-defandant,
and has been currying ou the semc geacral line of busincss.

That defendnnt, J. Y. Ayecock, w725 at all timas herein
moatione: in direct chnrbe.of the rgpuir_ﬁn& conntruction buminess
of daTeniunt, R. V. ayeoel Compuny, and innugurated and directed
thy systewm and wutnoi of w=ork an nerein mentionod, and plolintifl
s 21t tines wosunr under nis direct cuoorvision anl control.

2hat during the wonlh of Cetober, 1971, and for o long tize
prios therato »laiutied was (n the employ of #. Y. AycoelX Compenr
as 2 coumon laborer astimmed {o repair ond eansiruction work, v

hin
nal

-1 -
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o miring of acbostos wili water to have it reaiy
for uze; that in tho yerformance ol raid work, fumes ani rarticles

0f £2ii asbes’ o would bseone detachel and eaturate the air —here
pluintiff and other wrorkmen would do enpgloyed, auld by breathing, .. .,,é@?:s;
cszid fumes, detachod purticles url fivers found lodgmont in the . ’
brouchial tubez and lungze of plaintiff to cueh an extent as to

2use }1{m damage and injury.

Phut sold acbestos wes a compouni of Tiue silic-like

arbentor fivers consistinyg: of silicn, mjveuis, eodtium, potaszium

anl other elements and ingredients anxuowa to nlaintiff, but that

|- a1l oF seid compound was poisonous and injurions to the mucons
! webranos of ihe bronchial tubes, luncs il Lhe hunan body Then

braathed li excessive auantities; thai all o7 said fuects wers
ko to defenimuts throurh thedr lon: nre and asnerience in the
harndling of cadd compomwni, or by tho auarcise o ordinery core
would nuave boen mnown to theme. Thut plaintil{ wan unacouzintei
. Lhe conciituent elewentc and the danger =ad nature of s2id
i coznomnd.
Plointitf Farther stuben thut beeuuve of breathing in fures
snd purticles of snid asbertos cowgonnd in the couduet of his wori,

ais lungc becume surchurgsd therewvith, eeusing hin to become diseacsl

snd riek ond permanently diszbled from o vk.

Plaintiff farther states that his injuries were directly
cauuéd by the nocliigeuce of defenduntc, and each og then, in that
R. Ve ayeoeis, per's‘o'unlly ani as superintendent for hic co-defendun®z,
carelazcly und uerllgently operateod suil work in & nerligort and
danperous maunor, ia taat thoy iirected and required plaintilZ,
with other cmiloyecos, 10 wix saii compound with wutgr by placlnug
their wands therein, thus reculring vlzin%iff to benlt over 2
c:nt; aer iu a stooping rosition, o {hot hin nontrils and mouth
were in close vrowiwity: wo cail Furos il prticlos, 311 of which

. N P . . . i) it sai.
e 44 rezsouably likely that plaintifs would hrezii in =add

CRMC-Motley1000-Subj-004272
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aud nis lungs would become surehursed lherewith to his daznge
end indtry, 211 of whieh defendanis imiew, or oy the esercise of

oriinor:; cure woull havo InLOwn. .

. Dofendontc anl each of thewm were Turthaer nerlifent enucing

rlaintiff's d4icability, injury anl dozmngre in that though defendents

aud eackh of their knew thut suaid cnberton fames 2and particlos were

1izely to be bruutinod into plaintiffrs lungs and o injurs him as

eforacuid, et I, V. Adycocl:, personaily wui as cuverintendent for

] his co-defendants, neplipently orderecd nlaiutiff to perforn ssid

wor< in saii munner and ne li;ently {ailed %o warn plaintiff of

I the dangrersz thereof.

l Defendeonte and each of them wore furiher negli:ent crusing

l plaintiffrs diszbility in that though thoy kncw of the dangor of
bresthin: particles cnd fumes o asvestos compound into the luzgs,
Yot they carelessly anc negligently failed to 2urnish any instrament,
or device for tiie mixing of =243 inrredieats with sefety to plein-
117f and otler employees, or any mask, or édevico, or other proteczion
t0 ve uced over hic nostrils and month while workins near said

B cornow:d ani while eaid mixinc process as goins on, all of whick

rmade it reasonably likely tnat plointiff would breath said fumes

and particlos ua” be Injured thereby, all of which defendants lmaw,

or by the exercice of ordinary care would hove lznown.

Flaintiff etutes thnt his infuries as aforcsuld do not fall
within the torms: of the Worimen's Compexnsation dct..

Plaintivf ctatos tant the aforesuid sets of ne lironce on
the part o2 the defendauts, ani ezch o thom, oreratel directly
and concurrently to cauno fluintifﬁ*: injurics, anl that he has
suffered irjuries ag foliows:

Plaintiftf stotos that his lunge became fillied with particles

]

of zuid asvestos compound, causing u coniition of cilicosisand
fibrocis in the tubes, ceils and lobhes of Aain lungs and bronekhins

tubes with inflarerotion and comiestion thoroin: rreatly imreirings

-3 -
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pluintislts respiretory,' circulatory end acsimilative functions,

rendering plaintifd permanontly sick and dicubled from psrformirg

labor; ccus.

:S
o)

: him Yo be extremely nervous, irriiable andi restless:
causing him to feel stupid with extreme lassiiude; epusing hin great
suffering 2nl wental anguish, and will ever afier 50 cauce him to

cuffer, that cll’of cuid conditions are nermaneni in their nature

und charscter,

Pluintiff furiker staten that bocuzusze of caid injuries he
haz been nrovented and in tho future will ba prevented from earn-
ing money from his usval labor and occupation; thut he has maid
out, 2nud will in the future pzy and bdecoume licbhble to pay out large

; gums of money Tor nmedicine ond medical aitveniion, all to his damege

in the cunm of FPifty Thoucand (,50,000.00) Dollors, for which sum

with cosis he pruyc judgment.

<3 N A
__.—L%f . Q. ﬁéﬁm
Q- welorueys 4i0T BANtLlile

@ vecae - -
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IN THE CIRCUIT COURT OF JACKSOI'COUNDY, LISSOURI, AT KAMSAS CITY
JANUARY TERU, 1934, '

o~

- BERMARD DUGAY, '
) Plaintife,’ _
vs.. A No. 425,211
. R. V. AYCOCK COLPANY and '
VAUGEN ILVESTLENT COLPANY,
corporations, and R. V.
AYCOCK,

Deferdants.

FIRST ALENDED PETITION FOR DALLGES.

- Comes now x;laintiff. and by leave of court :tiies this his

. ﬁrgt amended petition ‘191' damages and bring Va.ugl‘:n Invesiment
forpany as new perty d.efenda:it, and for causse of actiox; sts.f;es

"that during the menth of October, 1931, and prior thereto &o-
fendent, R. V. -Aycock Company, was & corporation organized and
existing according to law, and engaged “in thé aa'bes‘fos_ 'sale.s, .
repaif and cantrucfion business in Xansas City, !.Iissou;-i,. énd

"that plaintiff was at 8ll the times herei;x complained 62 4n the

" employ of said:defendent as & common laborer; that since Octobdber,

. 1931, defendant Vaughn Investment Company ‘hes been duly orgenized
according to law as ;.—-corporatiozi end has :baken over the assets,
lisbilities and business of R. V. 'Aycoc.k Company, its cd-ae;feixdant,

- end has been carrying on the same éenoral line of"busi'ness:
That defendant, R, V. Aycéck, was at ell times herein

" mentioned in direct charge of the repair and construction business -
of defendant, R. V. Aycock Company, and inaugurcted and directed
the system am{ method of work as herein mentioned, and plaintif?
et all times worked under his direct supervision ani c.ontrol.

_ ' That during the month of October, 1931, and for a long time
prior thereto plair{tiff‘was in the employ of R. V. Aycock Company
a8 & common loborer assigned to ropair and construction work, which

. v . .- . ., - -1..

-
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.

ploo included the mixing of asbestos rvitix water to have it ready
'or uce; that in the performance of said work, fumes and particles
o2 £aid asbestos would becoms detached and saturate the air where
rlnintiff and other workmen would dbe employsd, and by breathing,
paid fumes, detached pai’ticles and fibers found lodgment in the
bronchial tubes and lungs of ylaintiff to such en e-:tent asg to
cause him damage end injury. ' ‘

That said.asbestos was a compmmd of fipe silk=-like

asbestos fibers consisting of silics, magnesia, aodiu.m, potassium -
.nna. other elements and ingredients unknown to plaintiff,. but that '
ell of said compound was poisonous and injurious to the muncous

rambranes of the bronchial tubes, lungs and the humen body when

T -

" brosthed in excessive quantities; that all of,eaid facts were
" Xzowa to defendents through their long use ani experience in the
'handlinsl cf said compound, or by the exsrcise of ordinary cars
3 would have been l'mown to them. That plaintiff was unacquainted
_ with the constituent elements‘ ana the danger and nature of said
.

compound. . . * . E

Pleinti?f further states that because of breathing in fumes

— A

and particles of szid asbestos compound in the cenduct of his work
" his lungs became surcharged therewith, cansing him to be'-or::e disaased.
- anl sick and pemnently dise'bled from w rke. '
Plaintiff further states that his 1njuries were directly
caused by the negligenee of defendents, and each of then, in that
"Re Yo A:Jc:ock,~ personally and as superintendent for his co-defendants, '
carelessly snd negligently operated said work in a ne'igligent and
'daqgerous'mmer, 4n that they directed and _required plaintife,
with other employees, to 'mix said compound with water by placing
.thoir hends therein, thus requiring pleintiff to bend over &
container in a etooplng position, so-that his nostrils and mouth
were in close proximity to said fumes and particles, 2ll of which

rado it roanon2bly 1ikely that plaintiff would breath in said

.-2-:

CRMC-Motley1000-Subj-004288

Bernard Dugan v. R. V. Aycock Company, Kansas City Court Papers (1933), Case papers, 1933-1935, with J-M boar... Published by AsbestosClaims.Law
ACL Doc 11127 - Page 40 of 75 asbestosclaims.law/library/11127/40


https://asbestosclaims.law/library/11127/40

. = . . - - [P
LIS TP

o o - emes o4 e

and his lungs would become surcharged theroﬂith to his darmage
) and injury, all of which aefendants knew, or b; tho orercise ot
ordinary care would have known. o
Defendants ani each of them wore furthor nealigent. cousing . .-
plaintiffis disab{lity, 1nju;y and damsge in that thoﬁgh defondants
end esch of them knew that said asbestos fumes and particles.weie :
likely to be breathed into»plaintiffls lungs and to'injure him as
[ ..aforesaid yet R. V. Aycock per«onally and as suporintendent for
his co-defendants, negligently ordered plaintiff to perform said
work in said manner and negligently failed to warn plaintiff of
the dergers thereof.
g- ’ Dafqndants axd each of tkem were further negligent caus;né
’ plai?tiff's disability-ig that though they knew of .the danger of
broathing-particles end fumss ¢f esbestos compound into the lunas;
’ Jot they carslessly and negligently failed to furnish any instrumsnt,
or device for the mixing of said ingredients with safety to plain-
t1ff and other employees, or any mask 'orﬂdevice, or other profectici

i to be used over his nostrils and mouth while workinq near said

[

" eonpound erd while sa*d mixing process was going on, a11 o? which
cade 1t reesonably 11kel that plaintiff would dreath s2id fumss
and particlos and be 'injuréd theredy, a11 of which defondants ew,
or b7 the exercise of ordinary care vould heve known. ]

Plaintif? states that his injuries as a:oresaid do not f£all
witkic the terms of the Workmen's compensation Act.. K

Plaintifr states thet the aforesaid acts of negligence on

*te Tart of the dofendants, and each of them, oporated diroctly
azy cancurroatly to cause plaintiff's injnrios,'anﬂ that ho has
Tiflerel {njuries as follows:

”lnSnti’: states that his lungs becamo rillod with particlos
2% eal ’
21 asbegios compound, causing a condition of silicosis and

24y
"“ew

3748 4n the tubos, cells and lobes of his lungs and bronchial

t3des v
{th inflnmmation ana conjestion thoroin; greatly impeiring

-

- 3 -
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plainti'tt's respiratory, circulatory and nsaimmivo Zunctions,
rendering' plaintiff permanently sick pnd dizabled fron po\rforn'xing
labor; causing him to be extremely nervous; irritadle z\;x:f restless;
ca.using him fo foel stupid with extreme lassitude; causing him great
suffering and mental anguish.. end will .evar ;xrter 80 cause ﬁim to
suffer, that all of s8id conditions are permanent in their nature
and character. ’ . o
Plaintiff further states that because of said injuries he

has beon prevented and in the future will be prevented from earn-

ing money from his usual labor az;d occupation; that he has p2id

out, and will in the future pzy end becoms liable to pay out .la.rge

i sums of money for medicins end m;dical attention, all 'to his damag(;

. m.the suan of Fifty Thouéaad. ($50,000.00) Dollars, for which sum .
with costs he prays judén_uent.

. . ) . Q. . ‘v.
~ : . Torneys 20T Pisinviite .

Voo Grmmcammere o e n

e e om . - -

It T
R M - .
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s CIRCTIT COURT OF JACLNON COUNTY, NMISGOURT, A% TiIISAS CITY.

i

' t
C Plaintifr '
VCe . ’ :

To, 425,211,

© Mo Te AYCOTH CO'..:.I?;', AYQocx
CR. G.-.-.l..:’, and .\, Ve JL-CU\AL,

2
a7 .

P UL TN P Sl Nl NP S o N s

- Nofendonts,
i SEDARNIT ATGUTR OF Re Ve LYCOCKH COMPAITY
X .JU) .f v. .YCUCl\o -
)
-
| Jloyr eome R, Ve !‘.ycoc’ Company,; a corporati :x, “end R. Ve

Aycocls; tnd for thoir soparate answey wo plaintilfls potition
deny ecch end overy allegation in said potltiiocn econtainod,
.""'"'?

L WRURSFONS, having Slly ancvered, soid dofundeonts proy

to bo dlzcharped with judgmont for thoix cousts,

WATCOU, EZS, CGROUER, BA u""""l’ & VOIITTRRER
-

By — ‘r"e /”"'\ _,4~/".,c:,!”

Attorncyn for R. V. Agco
ait 2. ¥, fyceeik,
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B LANID. PLAILTIFT, or XINWARD & CANSHAl, his Avworners
Tou ure herehy notified thev defendunt, Azcockt
sn, will, on the L5th Jduy of 1 .vawtor, 1503
revaedisn wnd conda fer Temovel In thie Llove eoviviol
se District Court for the W..oiorn Divilion o e
vera icirict of Lisgouri, at Heacus Siiy.
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CGHLCUYE COUI T --Sununons : ‘

the Staie of Rfissonri,
4 the Sievilf of Jachvon Comnty, Nissouri, Qreeting:

You are hereby commanded Lo summon

X

Re Vo Aycock Comnony,
Lycock Corporation,
and

Re V. Lyecock,

to appear in the Cirenit Court of Jackson County, Missouri, at the County ("om' .
IJouse in Kansas Cily, on the Sceond Monday in NOVEMDBYR next, and unless you, )
the said parties...so sunimoncd, file your Answer wnthiu three days thereafter to

TR IemmT

the petition of

Bcrnard Yugan,

] .
the snne will he taken as confessed. And that you then and there have this writ,
and that you certify how yon esecite the same,

Witness, LYNN QL BURORD, Clak of the Cirenit Court with the

seal thereof affixed, at office in Kansas City, Missouri, thix.. 270

AL B
L_-:P N G. lllﬂ/(}ul) Clerk.

day of.. Qutoboey,

(Seai)

44 goofe &0/ Deputy Clerk.

By, ///°~
7

TR Pl g

AT —r e = e e, -
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S e Coatee! Iy b “ ”l ei --- o ... d.ly [H
s ( Ceniee o GOpy of this \”ll' l""l'”lé‘l' "'ml a4 capy o
e Bh r.,\ alm, x-' s niviee of the w hl.u. tatsied
v ‘ \ 2.0 S TCANL Y '.,()’1.' septlbern N e

A
) \_v_s_\f_____,_' 88(_\__\’ A »(\X\ ansd~ol the -nld
s e s ating, and persen in ('I\:n“}. of U seid lm..lm,/..\, olfice. Tho -

4z atner chich olficer of the said defendant corporativn sould agt be
ey Jacbaon Goundyy Tissourd, at the time of servica,

Exocutad this wit In Juckson County, Piisscurl, on (lo__]f}\ o __dayol
© \,.c,\. 1933, by leaving a copy of this virit

at n hestps ofiice G the willin gamed defeadut cerporation —

ol
B G e :.u&__-\» A
\,.'I)J!‘Q . \L _.L} Sacans . asG S‘é_.:.il’\?\» = \0220f the sz
dhefentdant eorpuration, amd person in charpe “of the suid qu\nmﬁ nlhu
The presiclent or other chicf officer of the suid defendant corporation could

na! be mmd in Juckson Covmly, Missouri, 2t the time of service.

E cectited Linis werit in Jackson County, Missouri, on the. QJ._d"y of

A \.._ic_l 9372, by delivering v a copy of this writ to the within

aamed defondant _ /\.\ . A crror

: o e . TS:}D'“M& B,_BASH, Sherilf
- o .ﬁas C)...g.’)_\w.ﬂew!}'

v - e o T T SIT AT - ¥ I e ~
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PESERIR  T v
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- , - F A
cees P AsUIT 00D O JACTLON COURTY, LIO.S0URT, AT RAINAS IRV .
HovaIRER TORL, 1viT. }
3
‘
o s erey BN AN T i
L e besed erlectedavy .
. -~
b FTS RTSA & o U N
vite - Ho S .
‘e Ve al200L (}C’f?.’{.lZY, .
SV Ltedl QUIORALIGH, and .

‘e PRI eeY s
e Ve SAUQUL,

Defcnients.

PURTEION W2 DAIACHT.

! Plaintifl stuton that ddTondant corperations are
corporations orgrnniued and existing sccording to lew, and at

Qi n2l1 {imec horcin mentioned omed, operatod and controlled an
i‘ wulziueive rotudl, wholesale, asbtestos construction and repair
ot Iy FTunnag Ciley, );S:m:ouri.

het defandunt H. \". Ayesck was at 4ll times herein
‘ -.ttoned in direct churge of {the ropair und construction
‘ sottesy of sald companies, and inaugurated and divceted thelr

. Yreosadl mathod of vork as heroinafter montlonsd, ond plain-

srr el ounder his ouparvicion und control.

st

Stduariys the neath of Octobur, 1931, aud Tor o long

<o hereto wlal it was in tho cmploy of defendunin as

sterer, ascirnet 10 roywis oud eonulruction vork, whieh

i ol astiuston with welice 1o have it roady for

23 Uhet Za the adning yeocers, faesL sal partieles of suid
Torlon »onld bueome @ctiehod mid suturato dh air .3 zcont to
T EaIn U aad othor workian woalli Le ewplored, mnd throush

TR e cae
el Y Punse

.
) Bkl LUand datachad pastislan fomel Lo neat fo Liw

ST R TS Lo suel wn exbanl ng Lo ehouso .

—
s v bo thae defundants throush their
e and loue operaiion of 24ld businass, or in ihe

(1)
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L of ordinary eare woull have boen known  to them, but was '

P e

wonernt Lo Lho plad et iff,

Plaiéilff Turither ntates ihat boecinwe of hreathiag in
famss and phrticlos of asbestos iu the condiet of-1ils work, hiwr
Jungs becume cxrcharpged {thorovith, eauzing him to bhoeomo dinonsod
aml siclk and permanently dicsablod Lrom vork.

Plaintisf Surthor sctates that his injurics wers directly
cansed by dufondants, and cueh of thuem, in that B. V. Aycoclk,
pu}noually and 28 suverintendent for his co-defoendnuta, carolennly
and negligenily operaled eazid worl: upou 2 neglijont end dangerous
\ mothod, in that thoy directed ond rogwired plaintisf, emd otlhor
| conloyess, 10 nix asbeston with water by_plncing hig hands thorcin,
rentleing plaintiff to tond over u container in & stooping position,

' smo uhut his nortrila crd moxth waro in eloso prozimity Lo sail

agbastos Funas and particles, 8ll of which made it rousonably 1likely

1that pluintiff's luncc would beecome snrcharged with sald astesntos
purtlcles wnld Tumes {0 his demmpe end injory, sl} of which defendants
‘ v, or by the_oxurcise of ordinury care would huvo kuo.mn.
‘ Dafendgants und euach of theu woru Larther nepgli-ent ennsing

FANLITEVG Girnbility, Anjury and domarg fu thet thoah defendants

..... MY

e

and cach of their jnwew thnt puld asbheston Tumes ond particles were
11iely to Lo Lroathod inté plaintif{ts lwys end o dnjure hin ns
aforosaid, yot Re Ve dycocek parsconully aud an supurintcudunt for

Bis co~dofoudtnin neclipently fulled to warn pluintifl of the dungers
1heroofl.

Defeininn’ s nnld cuelh of Lhenn vore fFuardhicry ne lijcut cacoins
PIatIrrte dinability du thad though they ke 6 Lthe duaser of
brocthing varticles and funss of ashestion iuto Uhw I i, yot thoy
earelivesly and megligently 24363 to fornich ey Justiracent, o
Jcrin;'for the wdndng of sodd dnpeciionts with oofoly to Aaintifvd
SRA G Rar erploloci, er nay ook, or doeviey, og ubher proioetinon to
soniridn tud montl Wil Celd nicdape preasss v
ST UTYRN RN NETPRETTIN I KT ERARON BN A TR S pindnliyy

{ N
.00
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, et sdat Tunen and peurbiclen and be Injurced thoreby, all

.

Coten defenfant knew, or LY tha exorelse of rrdinnry epra would

Cpe BROAEIGE .
rlﬁlnijff gtnten thel his injuries oo wlforaunnid do not
£al1) wiihin the torms of the Uorkmouts Compencrition fet.

Pludniir? stetes that ihe aforontid neln of nepligence
on thc part of the defencéouts, unli cuech of tion, cuniruted difoctly
and conevryrontly to asuto plaintiffts injurics, and thet he hus
ruffared injJurion as follows:

His Junga fail to properly porforin Lheir netural and
ordinsrey functicns, all of which caunes a peuoral breuking down
of ploiniiffts phyeical systom and ronldering his respiratery,
cirenlatory end easciniletive functionr to he greatly impzirsd,
co thut he iz reudered pemazuently sick cnd divebled from ypey-
Torning labor; that 811 of said conditionc render plalntilf
extrenmcly nervous, irriteble and resiless, unabla to £loep, to
kﬁt:profer nourishnent, cuuuing hin to fool stupid, with extrome
lnaﬁitudu, snd eausing hlmigrcnt montrl aaruivh; thal a1 of paid
conditions are rormneut in their natare and charusetor.

Plaintifs further states thal beetune of nald injuries
he hae beon proveuted and in the futve will bo prevented from
crrning moucy Srom his wsucl lubor end occunation; that he hag
piid out, und wildl in the Futero pay 2nld Locons livdble to pay
oud lurge sumc 0F money for meiicinoe and redicrl ctiuntion, ald
to hiz downgo in the pum of Fifty Dhoursmd (,5¢,000.00) Dolinrs,

Ter swhich run vith eontn hoe prags julpnsnt.

L ' . .
A
ANt
CRMC-Motley1000-Subj-004318
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STATE OF MISSOURI, | ,,
COUNTY OF JACKSON, |

1, AUSTIN E. VAN BUSKIRK, Court Administrator for the Circuit Count of Jackson County, Missouri and custodian of the

records and papers thereof, do hereby certify that the foregoing is a full, true and compliete copy of the
SEPATE ANSWER, PETION FOR DAMAGES, FIRST AMENDED PETION FCR DAMAGES,ANSWER,

" MOTION TO DISMISS, AND SUGGESTION OF DEATH o

as the same appears in my office in Case No 425211

, entitled
BERNARD DUGAN
K.
R. V. AYCOCK COMPANY,AYCCCK CORPORATION, AND R. V. AYCOCK
Witness my hand and the seal of said Court on APRIL 25 § W19 Lk

AUSTIN E. VAN BUSKIRX
COURT ADMINISTRATOR
CIRCUIT COURT OF JACKSGN COUNTY, MISSOURI

By .dah@d:t_a_,% ;.*Aa—?___—

AT AR men
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IN THE CIRCUIT COURT OF JLCKSON COUNTY, MISSOURI, AT KAIBAS CITY,
MARCH TERM, 1934. ce

BERNARD DUGAN, ‘ )
oo -.....Plaintiff, )
vs, , Y No. 425,211.
R. V. AYCOCX COMPANY and VAUGHN )
INVESTIENT COLZFANY, corporations, .
ard R. V. AYCOCK, )

eesesoDefendants.)

AN S W E R.

Come nov the defendants and foEr ansver to plaintiffrs
- first emended petition deny each end every allegation in
i said petition contained.

WHEREFORE, baving fully answered said defendants preay

7’

to be discharged and witk judgment for their costs herein

. — )
¢ </ ’

or @Az

of JWatson, Ess, Groner;\)/.'—j&rnett

& Whittaker,
Attorneys for Defendants,

expended.

AR T Y T e o # YR I T % A A, P 1 e, S St o o
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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI, AT KAMNSAS .CITY.
MAI?CH TER, 1935.

BERFARD DUGAN, ' s

. Plaintiff
vs e - No. 425211,
R. V. Aycock Company, and el
. Vaugn Investment Company, S
. -Corporations and R. V. iycock, R
g Defendants : RESERE

- »
s, T, -
t

. el

THSOTION TO DISMISS S
. ,

:;Aefend_ants ard state to the court that a

R S R e

L
e I ¥H

<

Come How the

suzggestion of death of plaintiff was filed in the abeve
captioned case on ey 5, 1934 and thet three terms of court
have gone by and seid cause has nct been revived,

WHERFFORE defendents pray that the abeve entitled ecticn
be dismissed at the cost of plaintiff.

" YIATEON, ESS, GRONFR, BARNETT & VE=~ '

' LT By, Vé’//“%ﬂ&——'

Attorneys for Defendemnt{d.)

[ g

o s - [ S
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/ IN THE CIRCUIT COURT OF JACKSCN COUNTY, MISSOURT, AT KAUSAS CITY,
( . MARCH TE®M, 1934, ‘

BERNARD DUGAN, )

eess Plaintiff
VSe
R. V. AYCOCK CGIPANY and )

VAUGHH INVESTLENT CONPANY,
corporations, AlD R. V. AYCOCK,

No. 425,211

" eeseee Defendants .-

; . SUGGESTION OF DEATH

i COME NCW the defendants and suggest the death
of plaintiff and state that the plaintiff dep:irted this

l1ife whlle resilding in Jeckcon County, Nissouri, upon the

26th day of March, 1934. k _
AM/

Of Yatson, Ess, Grcrer, Barnstt & Vhittak:r
Attorney for de'.t‘endarﬁ?s ~ :

Deted this 3rd day of lay, 1934.

T S e e e T MR A L S N B T, Ty Rl Y 1 % kg Sl e o A ORI 2
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