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UNITED STATES DISTRICT COURT
. ' DISTRICT OF NEW JERSRY, -
CIVIL NO. /284 /[ -,l L E D

FRED C. WENHAM, by :
BESSIE VINA, Administratrix FEB 23 19851
Ad Prosequendun, H \
AT B:30 L]
Plaintifs, : MICHAEL ER, JF
CLERX

vs, : COMPLAINT AND

i

JOHNS MAKRVILLE PRODUCTS : DEMAND FOR JURY TRIAL
CORPORATION, A Corporation of
the State of Delawvare, :

—_ Defendant. :

Plaintiff, residing at 10 Eric Road, London, Englangt

by way of complaint savs:
FI®ST COUNT

1. Flaintirf, FRED C, WENHAM, was a resident and
citizen of New Jersey,

2. Defendant, JOHNS MANVILLE PFRODUCTS CORPORATION,
is a corporation of the State of D.ll\lll;..

3. The amount in controveray exceeds the sun of
$3,000,00, exclusive of interest and costs, : 3

L. This Court has jurisdiction under Title 28,
U.S. Code, 81332,

S. Plaintire, FRED C, WENHAM, had been smployed

for some time and until Pebruary 2k, 1959, as an insulation
materials applicator and mechanic, ' M

6. By reason of plaintiff's employment as afore-
said, plaintiff was required to handle, work with and utilize
various and sundry products manufactured by the defendant, such
products containing asbestos and other fibers, dust and particles,

7. The said products of the defendant were of & T
danperous character by reason of their composition and particu-
larly but not limited to the asbestos and other fibers, dust and
particles in that continued contact with the said materials and
products and handling of them would and did exposs plaintiff and

other persons similarly situated to the likelinhood of contract.
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ing serious and crippling diseases, including but not limited to
pulmenary ssbestosis, fibrosis and pneuroconiosis,

8, Defendant knew or should have known of the
danrerous and toxic qualities of 1ts products and of the lildi-
hood of said serious disesses resulting from prolonged sxposure
to and handling of the said products.

- 9, Defendant was .nogugont. in failing to conduct
of properly to conduct ressarch concerning the eontunu.‘,nnlu-up
and toxic effect of its products, and was further negligent in
the manufacture, make~up, packaging and labeling of such danger-
ous snd toxic products and was further negligent in feailing to
provide any or sdequate warnings or instructions as to the use
and handling of sams. By reason of the defendant's negligence
as aforesaid, plaintiff and others have been expossd to and have
contracted the aforesaid serious and cripnling di‘luua.

10. By reasor of the foregoing, plaintiff contrac-
ted a serious and crippling disease effecting his lungs and other
parts of his body, and by reason of the same incurred considerablp
medical and hospital expenses, and expended large sums of money
on drugs and medicines, was subjected to great psin and suffer-
ing, and was compelled to terminate his employment and decame -
permanently incapacitated for the rest of his life, until
May 3lst, 1960, on which date plaintiff died as a result of the
(. occupationsl dissast contracted in his employment.

WHEREFORE, plaintiff demmnds judgment sgainst the
defendant in the sum of $100,000.00 and costs of suit upon the
First Count,

SECOND COUNT
1. Plaintiff repeats the allegationa of Paragraphs
1 to & inclusive of the First Count.
2., Defeniant in manufacturing and selling sald
products warranted that same ‘were reasonsblv fit and safe for

the uses to which they were to he put,
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/' 3, Plaintiff as one of the class of persons whom

the defendant intended to, and knew or should have known, would
use said products was entitled to the benefits of the aforesaid
varranty,

L. The said products were not in fact reasonably
it and safe for the uses to which they were to be put in the
respects set forth in Faragraphs 7 and 8 sbove and further in
that thev contained no, nor adequate warnings or instructions as
to- their use snd handling.

S. Plaintiff repeats the sllecations of Paragraph
10 sbove, )

WHEREFORE, plaintiff demands judgment against the
defendant in the sum of $100,000.00, and costs of suit, upon the
Secend Count,

THIRD COURT

1. Fred C. Wenham disd on May 31st, 1960.

2. On June 30th, 1960, Bessie Vina, the dasughter of]
Fred C, Wenham, was appointed Administratrix Ad Prosequendum, by
the Essex County Surrogate's Court on behalf of Fred C, Wenham,
who died intestate, suthorizing and empowering her to prosscute
sn action for damages by resson of the wrongful death of FRED C,
WENHAM,

3. Pluintiff repeats the sllerations of the Pirst
{ and Second Counts and makes the same a part hersof,

L. Defendant, JOHNS MANVILLE PRODUCTS CORPORATION,
by its wrongful act, default or neglect, as set forth in the
Pirst and Second Counts of this complaint, caused the wrongful
death of FRED C. WENHAM,

S, FRED C, WENHAM left him surviving his wife,
Annie Florence Wenham, and this sction is instituted for her
pscuniary injuries suffered by the wrongful desth of FRED C,
WENHAM,

6. This action for wrongful death is commenced
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within two years of the date of death of FRED C, WENHAM,

WHEREFORE, plaintiff demands judgment against the

defendant in the sum of $100,000.00, and costs of suit, upon th
Third Count,

-

Attorney for Plaintict

Plaintiff hereby demands a trial by jury of all

issues in the within action.
v M/
éégnﬂlin gwersky, Esq

Attorney for Plaintif:
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