
fiA &‘z“; . 
, : - 0 : 

JEFPERSO"( CIRCUIT COURT R ' ' R 

SEVENTH DIVISION SRR o 

THE LOUISVILLE musw ccmmtr. administ:'ator of the 
estate of wn.mm 'VIRCIL SA!{PSON S R 

3 

ta
m

 i o
t
 b

al
bw

’ o
y
 

. 

JOHNS MANVILLE CORPORATION 

DEPCSITION 

" DR+ KENNETH WALLACE SMITH L | TG 

At/ - 

E. BERYL MACMILLAN 
Speclal Examiner 

County of Essex 

Windsor, Ontario / 

Deposition of Dr. Kenneth W. Smith in Louisville Trust Company v. Johns-Manville on Dust at Asbestos, Quebec (1…
ACL Doc 11219 · Page 1 of 7

Published by AsbestosClaims.Law

asbestosclaims.law/library/11219/1

https://asbestosclaims.law/library/11219/1


% ““FLE COPY 
.r"‘ LINO. 164922 JEFFERSGN CIRCUIT COURT 
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) CoOMMON PLEAS BRANCH 

Y AMEIU RS TS SN S { 

| 

10 |THE LOVISYILLE TRUST COMPANY, administrator of the 

estate of WILLIAM VIRGIL SAMPSON 

Plaintif?t 

20 

JOHNS MANVILLE CORPORATION 

| Defendant 

APPEARAKCLS 3 

30 A, Schmitt, Solicitor for the Plaintiffs 

T« Henderson, Solicitor for the Plaintiffs u e 

L. Wilson, Solicitor for the Defendant 

D. Karkuseon, Solicitor for the Defendant 

40 The Deposition of DR. KENNETH WALLACE SMITH, taken pursuant - 

to notice at the office of Dr. Kenneth Smith, 400 Huron Church ! 
Road, Windsor, Ontario, Canada, on April 21, 1976, sald deposition 

taken for purpose of discovery, to be used in accordance vith 

the Kentuky Rules of Civil Procedure. 
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: ;_fyin the United States. 

40 

?1fe and directly from Johns Manville to Seranac. 

fiand Johns Manvillle at that tij§; 
éfhe insurance carrier for zfip-occupationar\gige&ee in Canada 
f;nd pccupAtional and_fgg;p cupational disease and accidents 

to the relationship between the inhalation of asbestos fibers 

:E' and the resulting lung condition known as agbeastosis any 
.persons other than employeesz at Johng lManville Corporation? 

-population in the Town of Thetford Mines. 

ooy 

-4 - Ir. Smith 

i~ 

735 

Q. Was Johns Manville also a funding participant or a 

'ln ‘the Seranac Iaboratory studiss? A, Through the Metropolitan 

ion 

as the relatianship betwgen metrOpolitan Life / 
Q. ‘l’hat 

' /’ A. Met opolitfngife wasg 

Q. You mean for Johns NManville? A. Right. 
M' 

Q. Did you at any rdnt become knowledgeable with respect 

A, First knowledge that I had with people other than occupafi 
exposed or employées. other people can be developing disease 
was in the late 1940s I believe when Dr, Paul Cartler and I 

went with Dr, Stevenson to Seranac Lake and reviewed several 

bundles of x-ray films that he had taken of workers and civil] 

Q. Describe what you mean by civilian population. A. I 

differentiate the worker, the occupationally exposed person 

and the civilian population meaning perhaps the worker's fami 
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perhaps the merchaht'who has a gtore on the street ricght under 
one of the asbestos mines or mili.Opefationa. any town's 
peraons not employed and occupationally exposod to the asbestos 

fibver. 

Q. What were the results of the x~-rays that Dr. Cartier 

© was descrifilng t0 you and Dr, Stevenson and perhaps others 
at Seranac Lake Laboratory back in the late 40z with respect 

to the eivilian population in the Thetford liines? A. The X=T{y 

patterns were undistinquishable in many cases from those who 

were working in the mining and milling operation. 

20 Q. Was there a specific incident when Nr. Fisher was in 
Asbestos, Quebec along about that time consulting with you or 

\ discussing matters relating to ocoupational exposure and various 

hazard incidence to the inhalation of asbastos fibers? A. kr) - 

Fisher was up there many times disoussing the general health 

| of our employees and general oonditiona in 6ur operations in 
A it 

the town. 

Q¢ Did you make him knowledgeable with respect to what 

you deemed to be potential occupational hazards as well as 

potential civilian hazards with rexpect to inhalation of 

* ~asbestos fibers? 
BY MR. WIISON: I object to the question. 

BY MR. HENDERSON: Bases of the objection? 

_ BY MR. WILSXMs To the form and the assumption the question 

is based on. 
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Q. Did you or did you not have discussion with Mr. A. R 

Fisher with respect to ths relaticnsh!n between the inhalatioA 
of asbestos fiber and the pulmonary lung condition known as 
asbestosis both with respect to employees of Johns lianville 

and what you defined as the civilian population? 

BY MR. WILSOH 
BY DR, SMITH: 

Same objection. 

Definitely, we discussed the whole sudje 

many times about dust and what it does to people, whether 

they are employed or not employed. I can remember one occasi 

wvhon I was standing on the edge of the pit with A.R. 

Qs Who i8 A. R.? A, I am sorry, lir. Fisher and Dr, 

Stevenson and McCaw., We were standing at the edge of the gre 

big open pit, the eastern side and looking af the dust as it 
came out of the open pit and from the mill -~ if thic is the 

open pit and the mill adjacent to it, on the western side up-| 

wind was a nice big hill. The town was situted dbehind us 

downwind from the mill and the mine. Dr. Stevenson turned to 

AR, and they both said, "My God, why didn't we build the tow 

on that hill over there instead of having the dust going all 

over the town." As going through town that day from one part 

of the operation to the other, being a dry summer day you 

could often see bundles of fiber and other dust matorial that 

picked up on the street rolling like tumbleweed down the maln 

etreefa of the town. 

p 
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iy Ak Dr. Smith 
Q. Dr. Smith, what was your experience as to the effective 

or ineffective operation of various dust control devices which 

you have already described by Johns Manville as opposed to 

other manufactuers or persons who were not employees of Johns 

Manville? A. Well, I think when the J.M. people saw the 

problem they started to do someting about it and did a damn 

good job. I am speaking now primarily of the Town of Asbestog, 

Quebec where we had a big mine and mill and when they started 

controlling dust we controlled our problems. And in our 

Canadian Workmen's Compensatién procedures are different than 
those in the U.S. We have compensation commissions, there arp 

no private insurer or self insurers and the different types 

of manufacturers or producers are grouped as an industry 

entity. So in the Province of Quebec all asbestos mining 

milling operations wers grouped together for Workmen's } 

Compensation. The Canadian Johns Manville mine at Asbestos, 

Quebec and the five or six operations at Thetford were all 

grouped., Now we‘identified potential problems in accident 
and diseése ;t the Agbestos, Quebec location and eventually 
our operation was segregated from the other Thetford operation 

for Workmen's Compensation insurance premium rates. We went 

on the merit rate system and the others were still grouped 

and some behaving themselves in preventing dust and the others 

were creating dust and paying no attention; all paid the same 
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created? A, I think there's a time dose factor in the in- 

- hB - Dr. Smith 

rate. In our nerit rating system ve saved ceveral hundreds 

of thousands of dollars per year in workéen‘s Compensation 
premiums as compared to the other group. 

Q. What was your -~ do you have a present recollection 

of the observation of n'pnrjicular insulation pipe coverin- 

plant in St. Lamdert in the suburd of Montreal with specifio 
respect to the potential health hazard inocidence of that typed 

of operation? A. I can recall an insulating manufacturer in 

the suburb of Montroeal where they were making pipe covering 

and the operation was very similar to that which we had in 

our factory operation in the Town of Asbestoz. In the suburh 

Srepsve—— 

of Montreal this operation was not discase consclence and they - 

were creating a great amount of dust. 

Q. What was the nature of that pipe covering operation,| 

did it include the use of the products as well as the 

manufacturing of the produsts? A. I assume that you mean 

did they manufacture and install the products. 

Q. Yes, did they manufacture and install the products? 

A. I bellieve they did. 
————— 

Qe Could you distinquish botween the potential health 

hazard of an installer where dust is oreated as opposed to the 

potential health hazard of a manufaoturer where dust is 

halation of a dust and the production of a disease, go to 

h% 

repedr ity 

- 

T/)'S 

Deposition of Dr. Kenneth W. Smith in Louisville Trust Company v. Johns-Manville on Dust at Asbestos, Quebec (1…
ACL Doc 11219 · Page 7 of 7

Published by AsbestosClaims.Law

asbestosclaims.law/library/11219/7

https://asbestosclaims.law/library/11219/7

