Il THE UNITEZED STATES DISTRICT COURT
FOR THE DIESTRICT OF MONTANA

BILLINGS DIVISION

RAYMOND BUROWS, CV-76-€0-BLG

Plaintiff,

vs. DEPOSITION OF

JOHNS~MANVILLE PRODUCTS
CORPORATION and DOES I
through I, Inclusive,

PAUL KOTIN

October 6, 1677

Defendants. VOLUME I

Nt e e N s Nt N NN N NS

DEPOSITION OF PAUL KOTIN, taken on behalf
of the Plaintiff pursuant to Notice at 817 Seventeenth
Street, Suite 731, Denver, Colorado 30202, on October 6,
1977, at 9:31 a.m., before Sandra I. Lyon, Certified
Shorthand Reporter and Notary Public within Colorado.
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1 | APPEARANCES:

2 PATRICX J. TOLEY, Attorney at Law, from the
Law Firm of Xelly & Foley, 1101 UNorth 27th Street, Billings,
3 | Montana 59101, appearing on behalf of the Plaintiff.

4 DOUGLAS JOHN TRAEGER, Attorney at Law, 1200
Lincoln Street, Suite 303, Denver, Colorado &0203, appearing
S | on behalf of the Plaintiff.
6 RCSIORT EDD LEE, Attorney at Law, from the
Law Firm of Crowlev, Haughey, lanson, Gallagher & Toole,
7 | P.O. Box 2529, 500 Electric Building, 2illings, Montana 59103,
appearing or. hehal? of the Defendants.
DEI™IS H. MARKUSSCOWN, Attorney at Law, Johns~-

9 | Manville Cornoration, Ken-Caryl Ranch, Jenver, Colorado 80217,

appearing on »ehalf of the Defendants.
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EXAMINATION OF PAUL KOTIN: PACE
By Mr. Foley 4

PLAINTIFF'S DEPOSITION EXHIBITS: MARKED IDENTIFIED OFFERED

A (One-page document, copy 53
of record of Johns-Manville
Corporation, Health, Safety
& Environment Department,

July, 1924)

B (Three-page article by 73
Cooke and Lond from British
Medical Journal, 9/28/29)

C (Report on Effects of As- 21
bestos Dust on the Lungs and
Dust Suppression in the
Asbestos Industry, by
Dr. Merewether, 1930)
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1 Q Yes.

2 A I would say certainly in 1924 Dr. Cooke de-

3 | tected asbestos in the lung.

4 Q All right. UWNow, Doctor, you testified earlier
5 || that in 1929 Johns-Manville made a request to Saranac and

6 | Metropolitan Life for an investigation into the asbestos; is
7 | that correct?

8 A Yes, sir, but they didn't ask them for an in-
9 | vestigation. They went and said, '"Here's a problem. What do
10 | you recommend?"

11 Q Well, T assume they had to make some kind of an
12 | investigation to come up with a conclusion.

13 A Right, veah.

14 Q Are you aware of the Merewether, M-e-r-e-w-e-

15 | t-h-e~-r, report of 19307

16 A Yes, sir.

17 Q How long have you been aware of that?

18 A Oh, 20 years or more.

19 (Whereupon, from 11:45 a.m. to 12:50 p.m. a

20 |lunch break was taken, after which the proceedings continued

2] |as follows:)

22 Q Doctor, the Merewether report is dated October,
1930; is that correct? D

23 s corre PR@D“CE

24 A That 18 correct. jM - 83

25 Q Have you been acquainted with that for quite
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1 | some time?
2 A Yes.
3 Q That is entitled, ''Report on Lffects of Asbes-
¢ | tos Dust on the Lungs and Dust Suppression in the Asbestos
5 | Industry'; is that correct?
6 A It is correct.
7 Q Now, Doctor, let me ask you a few things here.
8 |Is it fair to say that the physical operations or workings of
9 | the person as distinguished from the dust is not the cause of
10 | agsbestosis; the physical work that a guy does does not bring
11 | about asbestosis?
12 A That's correct.
13 Q It has to be some exposure to and inhalation of
14 | the asbestos dust that causes the asbestosis?
15 A An adequate dose, ves, sir.
16 Q Well, when one acquires or inhales this ade-
17 |quate dose, does his diseased condition, asbestosis, show up
18 | immediately?
19 A No, it does not.
20 Q Is there with respect to the indications of
2] |asbestosis a period of time that must be involved, first as to
22 | the inhalation of the dust, and second, for the dust inhaled
23 |to result in the disease?
L A Yeah, there has to bte an adequate dose.
25 0 And that takes a period of time?ROD“cED
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A Yeah. Tose i3, by definition, the amount times
time.

Q Is that the definition of dose?

A Yes, sir.

Q Amount times time, all right. After you shall
have acquired that adequate dose, which is the amount over a
period of time, at the end of that basic minimum period of

time does asbestosis show up ty symptoms?

A It can, surely.
Q Is it fair to say that it does not always do so?
A No. Asbestosis is a disease, and a disease is

diagnosed by signs and symptoms,

Q Is it fair to say that those signs and symptoms
may not show up until even some years after the exposure to
the dust?

A They may never show up because by far the
greatest number of workers in asbestos never develop any asbes-
tosis.

Q We're talking about something else though. We'rg
talking about when it does show up.

A Yes.

Q Can it show up a long period of time after the

beginning of the exposure to the asbestos dust? ?RQD\!CED

A Yes, sir. -‘“ ) 83

Q Can it show up even a long period of time after
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the termination of the exposure to the asbestos dust?

A Yes, sir.

Q And with respect to both the first exposure to
the dust--by that I mean inhaling the dust--with respect to
first inhaling the dust and with respect to the last inhaling
of the dust, are you able to estimate for us from your knowledge
in the asbestos industry what would be the outer limits ordi-
narily of a period of time within which asbestosis could mani-
fest itself?

A No.

Q Can it be ten years later?

A Yes, sir.

Q Can it be 20 years later?

A We deal in a biological world where there are
no absolutes. So every 'can'" question you ask is ''yes."

Q Does that include the answer to the question
I just asked?

A Can it be 20 years later?

Q Yes.

A Extremely unlikely but it can.

Q Okay. Now then, the Merewether report of 1930,
according to this document, was printed and published by His
Majesty's Stationery Office; and that's in Menchester, Cardiff,

and Belfast., 1Is that correct?

es 81 ROD“CED
A Yes, sir. P Wi - 83
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