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. Attention: O, B. ¥Westmont, Plant Manager N

RE: Howard (4
Claim No. IA 120-530

! DR |r Sirst

Under date January 9, 1953 Referee George A. Kartinelll made his
) 4 ngs and Award in re the above captioned claim, wherein he made the
£ ing findingss

ioward Winn walle emplo,ed by Joans-Manville Products Corporation
r ¢ period commencing September 7, 1933 tnrough May 7, 1942, sus-
tained an injury arising out of and occurring in the course of the em-
- pl ent consisting of diatomaceous earth pneumoconiosis witn supere —
_ im 4, far sdvanced pulmonary tuderculosis resultiing in permanent 4is-
- ab Ye BRe further found that the insurance carriers for the eaployer
foy the period involved were s8s follows: :

(1) The insurance carrier for the employer for the period
- omzeneing September 7, 1933 through December 30, 1934, was
. Pacific Indeanity COupan;:

(2) The insurance carrier for the smployer under a medically
excluded policy for the period commencing Decembder 31, 1934
through December 31, 1937, was Employers Liability Assurance
Corporation, Ltd,, of london, England, & corporation;

(3) During the period Jenuary 1, 1938 through May 27, 1982,
the employer was permissibly self-insured, . :

Al

i1

The total period of exposure was sscertained dy Referee Martinelld
as 3,185 days, and ne prepared a formuls wnich is contained in the Deci-
sion, indicating the nunmber of days of exposure under each period of cov-
erage, the percentage of ocoverage for each day's exposure, and the weekly
amount chargeable to each carrier and the self-insured employer.

It was found that the injury resulted in permsnent disadility rated

at 100%, entitling Mr, Winn to $24,96 per week for 240 weeks and there-
after, a pension at the rate of $15.35 for the balance of his life,
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based upon average esarnings of $40,80 per week, The Decision also con-
tains a formuls, under Pinding #3, indicating the smount payable by eacn
of tne co-defendants in connection witn the 1ife pension. The Referee
found that Mr, Winn was not aware of the fact that his condition was due
to his ezployment until the latter part of August, 1950, or early part
of September, and since. lis Application for Adjustment of Claim was filed
on August &, 1951, the claim was not barred by the Statute of Limitations,
This is the only finding in which we disagree with Referee Martinelll,

We are satisfied that endiugh evidence was adduged to dexonstrate that

Nr. ¥inn knew as early as 1942 that he was suffering froas lung pathology
due to dust exposure, However, there was conflieting evidence on this
Question, and therefore the Referee's finding in favor of Mr. ¥Winn is not
subject to appesl., P

The Award also entitles Mr, Winn to reimbdbursement for the reason-
sble value of sediodl treatment procured dy him after Septemder 12, 1951,
This finding only applies to defendants Pacific Indemnity Coapany and
Johns-Manville Products Corporation due to the feoct that the insurance

11103103 the Eaployers Liability Assurance Corporation excluded medioal
abilicy, . . " : : . : ‘ S

The Award also entitles the appliecant to further medical and surgi-
cal treatment for the remainder of his 1ife and charges the cost of sueh
further treatoent as follows: 156 by Paoific Indemnity Company and 85%
by Jonns-Nanville Products Corporation, The applicant's attorney, Law-
rence Grosszan, was granted a fee of $400,00 whieh is to be paid out of
the share payable by Johns-Manville Products Corporation,

The foregoing is to give you & quick indication of the scope of the
Decision, The Industrial Aceident Commission should have served each of
the defendants with a8 ¢copy of the Findings and Award as well as their
attorneys., However, in case you 4id not receive a ¢opy 8nd in order to
facilitate matters, we have had photostatic copies mads and are enclosing
a8 eopy for your file, o AN ) , '

It 18 our opinion that the Deoision does not present & basis for
further litigation, Dr. Arnold L, Freed, the Independent Nedicsl Exaaliner
appointed by the Industrial Aceident Commission, in his report dated Nov-
exber 21, 1952, definitely connested Mr, Winn's present disadling tuber-
culosis to diatomaceous earth dust exposure, while employed by Johnse
HManville Products Corporation, Ue were unable to offer &ny reduttal sed-

~ {ecal evidence; consequently owr only hope of defending this claim was by
" eptablishing that the elaim was barred by the Statute of Limitations,
As stated above, the Referee disagreed with our views on that issue,

The parties have twenty days froa the date of the Decision in which
to Petition for Reconsideration, Unless we are a8dvised by you to the con-
trary, we shall undertake no further legsl prooceedings in the matter, 8nd
assume that you have accepted the Commission's Findings snd Award,

Yours very truly,

| & WMl
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