
MEMORANDUM RELATING TO 

"SUGGESTIONS FOR PROVISIONS FOR A WORKMEN'S COMPENSATION PLAN 

FOR OCCUPATIONAL DISEASES FOR THE STATE OF ILLINOIS." 

To remedy the intolerable -existing situation respecting occupa-- 
tional disease cases, it is proposed that three bills be introduced at 
the coming session of the legislature. } - 

One bill, in the form of an amendment to the civil administrative 
code, adds three medical members to the Industrial Commission, making 
& total of eight, and lays down the qua cations, salarles an rms 
6T office of such three medical members, and also extends the powers . 
and duties of the Industrial Commission of five non-medical members 
and three medical members to include the administration of the pPro- 
posed Occupational Diseases Act. 

The gecond propogsed bill is in the form of an amendment to the - 
present Health, Safety and Comfort Law, and in addition to amending 
certain paragraphs thereof, adds twelve sections containing the de- 
sirable subject matter of the first fourteen sections of the present 
Occupational Diseases Act, which sections relate solely to prevention, 
etc. However, the subject matter has been revised in this amended bill 
to render it truly workable, and to require of the employer all that 
1s reasonable in the way of prevention, monthly examinations, etc., but 
to include only what is reasonable. This bill will place this subject 
matter where it belon&s and will leave the proposed "Workmen's Occu- 
pa 1 Diseases Act" t 8 1t should, only with the compensa- 
tion scheme OF PIAN, 

The basic outline of the proposed Occupational Diseases Act is as - 
follows: o . e I PRI 

The broad provision granting compensation is made subject to the 
other terms, conditions, definitions, limitations and exceptions in 
the rest of the Act, and 1s restricted to occupational diseases pe. 
cullar and incident to the nature of the occupation or process sought 
to be charged and 1iability in the particular case 1is imposed on the .~ 
employer whe last exposed the claimant before disablement (as in g 
Wisconsin since the amendment of July 14, 1933) R{ui with the exceptiom 
of 8 asls and gsbestosis in w h ha Xs 7 44 mnosed on ths ?'- 
employer who last exposed the claimant to.the hazards of thosas dISoases 
or a Eeriod exceediu§-zggr % days or mora, This test of 1iability has . been chosen after profound study to avold making every case & law suit 

on the 1issue of fact of who last actually injured the c1&1mant;'aafilf%_““ 
distinguished from actually exposing him to the hazards of the disease. 
The former test, while a just one, opens the door to collusion, fraud, 
perjury, 11lwill between employers and their carriers and among em- 
ployers themselves, and in many instances prevents the.claimant from 
being able to ascertain who is liable, forcing him to make claim ' 
against several employers, and it is feared that the fundamental R 
purposes of the law would be defeated by any such test of liability, . 
and that a situation as unsatisfactory as that now existing might -~ 

with the minimum of thirty days - result, The test of last exposure, 

Pt 
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in silicosis and asbestosis is workable, expedient, and will work no 
hardship on employers for the reason that it may be determined before 
employment whether an applicant has an occupational disease. 

The ishes all 1liability oth t /-EEQE_EQE_flnE_di§§§§§_covered thereunder. 
It applies automatically to all employers having hazardous proc- 

<sses excepting farmers and farm work, and contains election and re- 
jection provi _ i e last exposure 

e _erfective date the law and as to employees not engaged in the. 
usual coursSe ol the employers' business. : ; 

The term "employer" and the term "employee" are defined the same 
es in the Workmen's Compensation Act but public employees and employers 
are not included. 

Important is the fact that oecupational diseases covered are lim- 
ited to those contained in a schedule set forth in the bill, as dis- 
tinguished from blanket phraseology to be construed by arbitrators, 
commissions and judges throughout the state and in the higher courts. 
The schedule has been drawn to include all diseases generally con- ' 
sidered by medical authority to be attributable to occupations, and in 
case other occupational diseases should develop they may be added by 
amendment. The other plan of blanket phraseology (commonly referred to 
as "all-inclusive") would breed speculative and wasteful litigation, 
create doubts and uncertainties and thereby needlessly increase the 
burden upon industry. It might alsc serve to defeat the main object 
of making certain the payment of compensation to injured workmen and 
thelir dependents. No insurance company, however ample its resources 
may be, could safely undertake to insure unknown risks and a blanket 
(all-inclusive) clause could only mean the assumption of unknown 
liability. - ' : 

"Disablement” and "ddgahility" are specifically defined so as to 
include only actual physical inability tq perform normal labor in tge 
last occupation in which the c¢laimant was remuneratively employed andTM 
S0 as to ude situatlo S pronfbited - W 

from continuing because further exposure would be dangerous. R 

The compensation provisions conform to the similar provisions of 
the Workmen's Compensation Act respecting accidental injuries. The . = 

, average annual earnings are computed the same as in the Workmen's Com- 
pensation Act.. = - AR D e S - 

The lump sum provision contdains the safeguard that no lump sum may 
be granted over objection u : na e 

: will not BE relieved of any part of the payments by im- 
: : In marital status. : 

Examinations of claimants may be had by the employer the same as 
in section 12 of the Workmen's Compensation Act. Any two medical mem- 
bers of the commission may require an autopsy and the findings thereon 
are to be placed on record. Evidence gained through secret autopsies 
may be suppressed on objection. e A : : 
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The bill provides for medical treatment for sixty days and for an 
aqgifional ninety days if the medical members so require. 

The furnishing of medical or the payment of compensation does not 
admit liability; objective symptoms of the disease and of the disabil- 
ity must be proven by evidence other than, or in corroboration of, the 
employee's own testimony. Cases compensable under the Workmen's Com- 
pensation Act are excepted. False representation in writing by & new 
employee as to previous actual disability on account of a disease bars 
him. Except certain children, only relationships existing at disable- 
ment can form the basis for a death claim. In aggravatlion cases where 
an occupational disease and an independent d’sease or infirmity concur, 
compensation is appropriately proportioned. SR S 

\ gj@% Disgblement or death mus FSE e lost 
’ exposu;e except Iin si < < 
— . Ded mast-Gccur within seven years a e 

irst disablement and must follow continuous disability. 

In silicosis and asbestosis there must be osure of 
three years, Lwo of which, including the last exposure, must be in this 
state wi.tn_certain exceptions where the employee worked for the same 
employer the whole three years. : 
cHp-Oyer 

Unsanitary or injurious practices are grounds for suspension of 
compensation in the discretion of the medical members. . ‘ 

Notice must be given the employer as soon as practicable after 
first disablement, claim must be made against emplover within six : 
months after disablement, and application for adjustment of claim must 
Yo Tiled with the Commission within one year after disablement, or 
after the last payment 1f any. : T 

The application filed with the Commission must contain certain 
information set out in the bill and frequently necessary to proper 
investigation and defense. T S PR * 

(o Proceedings for compensation are the same &s under the Workmen's . 
o Compensation Act but on arbitration the three medical commissioners e 

L designate a physician as the arbitrator; he hears all the evidence and 
: himself examines and bases his decision on the evidence plus his owm . 

examination. On review the medical member must hear the case and may 
also examine. Proper provision is made for the preservation, in the . 

pecord, of everything upon which decisions are based so that the right 
o of judicial review be not impaired. Decisions on review must be with - 
[ the concurrence of two medical members on medical questions and three 

FER 

non-medical members on other questions. : : AT 

The provisions of sections 25, 26, 27, 28, 29, 30 and 304 of the 
Workmen's Compensation Act are followed, but it is provided that 
insurance for accidental injuries and for occupational diseases under 
the two Acts shall be separate and distinct. 
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Unreasonable or vexatious delay of payment or frivolous litigation 
are subject to 50 per cent penalty as under the Workmen's Compensation 
Act. . 

The bill includes a clause repealing the present Occupational 
Diseases Act. ’ 

The bill has been drafted with & view to validity, insurability, 
workability. safeguards against fraud and exploitation, bearable bur- 
den, competent and just administration and adjudication, avoidance of 
litlgation-producing features and substantive fairness to labor, the 
employer and ihe carrier. 

A copy of the proposed "Workmen's Occupational Diseases Act" is 
attached. 

Prepared by 
Occupational Diseases Committee 
Illinois Manufacturers' Association 

January 17, 1935. 
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Occupational Diseases Committee a 

O
 

SUGGESTIONS FOR PROVISIONS FOR A 

WORKMEN 'S COMPENSATION PLAN FOR 

OCCUPATIONAL DISEASES FOR THE 

STATE OF ILLINOIS 

-000- 

A BILL FOR 

AN ACT to promote the general welfare and health of the 
people of this State by providing compensation for . 
disability or death caused by occupational disease due 
to the nature of the employment within this State, pro- 
viding for the enforcement and administering thereof, 
and penalties for its violation and repealing an Act 
entitled "An Act to promote public health by protecting 
certain employees in this State from the dangers of 
occupational diseases, and providing for the enforcement 
thereof" approved May 26, 1911, as subsequently amended. 

§ 
Prepared by S 

Illinois Manufacturers® Association MR 
January 17, 1935.. ' 

Illinois Manufacturers' Association Draft Occupational Diseases Act, Sent to Vandiver Brown (1935), Draft bill and e…
ACL Doc 11477 · Page 5 of 23

Published by AsbestosClaims.Law

asbestosclaims.law/library/11477/5

https://asbestosclaims.law/library/11477/5


Y”; however, that after this Act takes effec anx'emglozer may elegt, as k 
-V to all employees who were in his employ prior to e taking effect of 

~ - thlis Act and who are still in his employ at the time of such election, 

Section 1. Be it enacted by the People of the State of Illinois 
represented in the General Assembly: That subject to the terms, con- 
ditions. definitions, limitations and exceptions hereinafter in this 
Act prov.ded, where an emnloyee suffers from an Qgggpéziflggl,dla&&igjr 
as hereinafter defined, and !s thereby disabled from performing normal 

as 3 of such dlseadse, and_the O g i g 
to the natu 0 n_occupation or process in which he was employed at EE7‘fi63—WT§§§H£3§Ej§3§?g‘EF"H‘Egge of silicosis or asbestosis within 
t years, previous to his sablement, an € l1ast exposure to the 

such disease took place in such.occupation or process in this 
State, the employee, or in case of death, certain of his dependents Sy 
shall be entitled to compensation from the employer in whose employ 
such last exposure took place. . 

-rovided shall Sectlon 2. The campensation and benefits hgrein 
complete and only measure of the respons 

_ or by election | 
such employer s 1iab* ity for compéen sation and medical bene- 

fits under this Act shall be exclusive and in place of any and all 
other civil liability whatsoever, at common law or otherwise, to any 
employee or his personal representatives, dependents, next of kin, ' 
spouse, parents, guardian, or any others, on account of damage, dis- 
abllity, or death caused or contributed to by any disease or injury to 
the health included in Section 5 of this Act, except injuries compens- 
able as being accidental injuries under the Workmen s Compensation Act, 
and therefore excluded in this Act. 

Section 3. (a) This Act, including the provisions excluding 
liability otherwise than under this Act, shall apply automatically and 
without election to all employers, as herein defined, engaged in any 
business or enterprise in which any employee as herein defined, is, - 
while in the course of his duties, exposed to the hazard of any occu- 
pational disease as herein defined, and to all the employees of such 
employers, in whatever department employed; provided, nothing contained 
herein shall be construed to apply to any work, employment or opera- . 
tions done, had or conducted by farmers and others engaged in farming, 
‘tillage of the soil, or stock raising, or to those who rent, demise or . : 
lease land for any such purposes, or to anyone in their employ or to . 
any work done on a farm or country place, no matter what kind of work e 
or service is being done or rendered._fyky ) : o al 

ut election;bt Act shall not appl‘fi 

to provide and pay compensation according to the provisions of this 
Act for occupational diseases in which the last exposure to the hazards 
of such disease occurred before the taking effect of this Act, hy f1l- 
mag.wmmnmmammauw 
& copy of said notice in five ennsp1nnaus.glaggg.ég_hia_nlfin , and 

Illinois Manufacturers' Association Draft Occupational Diseases Act, Sent to Vandiver Brown (1935), Draft bill and e…
ACL Doc 11477 · Page 6 of 23

Published by AsbestosClaims.Law

asbestosclaims.law/library/11477/6

https://asbestosclaims.law/library/11477/6


every employee who may be employed at the time of posting such notices 
and wlv=was employed by such electing employer prior to the taking 

~effect of this Actf%gg;l~§g_bnung_§z_§gg§~g;%g§ion,and shall be deemed 
to have accepted a the provisions of this Acf relating to compensa- 

\tion and medical benefits as the sole and only measure of responsibility 
and liability of his employer with respect to occupational diseases in 
which the last exposure occurred before the taking effect of this Act, 
unless within thirty days af 1ling and i ’ 

4] loyee sha e & notice to the contya¥y with the Industrial 
Commission, whose duty it sha e to lmmadiately notify the employer. 

(c) Any employer may elect to provide and pay compensation under 
this Act to any employee other themn those engaged in the usual course . - 
of the trede, business, profession, or occupstion of the said employer, 
thereby relieving himself from eny other liability as to such employees 
not so engaged, and therefore not automatically bound, in the same 
manner and subject to the same terms and conditions as are provided in 
paragraphs (2), (b), (c) and (d) of Section 1 of the Workmen's 
Compensation Act. 

Section 4. (a) 1In this Act the term "Employer" shall be con- 
strued to mean every person, firm, public or private corporation, in- 
cluding hospitals, public service, eleemoysynary, religious or char- 
itable corporations or associations who has any person in service or 
under any contract of hire, express or implied, oral or written. 

(b) The term "employee" as used in this Act, shall be construed 
to mean every person in the service of another under any contract of 
hire, express or implied, oral or written, including aliens, and minors 
who, for the purpose of this Act shall be considered the same and have - 
the same power to contract, receive payments and give quittances there- 
for, as adult employees, but not including any totally blind person or 
any person who 1is not engaged in the usual course of the trade, busi- ~ * 
ness, profession or occupation of his employer. - : T 

Section 5. (a) The following diseases only shall be deemed to. .. E 
be occupatlonal diseases: , S ’ 

| N A 1. Anthfo, Undulant Fever, Tularemia, Glanders. 
2. Poisoning by any ?f the folépwing metals, acids and chemicalst . 

Arsenié, Brass, Zinc) Lead) Manganese, Mercury, Nickel Carbonyl, Phos- ¥ 
phorusd, Benzol and its homologues, Benzine, Carbon Menoxide, Carbon 
Tetggchloridé,/Chromium Compoun s{ Hydrochloric Acid’ Hydrofluoric *§ 
Acid, Methanol| Methyl Chloride¥{ Nitrous Gases, Nitpic Acid¥ Phenol > 

4 and its compounds, Sulphur Dioxide', Sulphuric Acid Tetrachlorethane, 

3a Qggggggggg fections of the skin_ £1 Xposure 
to poisonous and irritating chemITals, héat and cold, gdust, radiant 
energy, friction, plants and wood, proteins, vegetable and animal _ 
parasites. S 

Y 

(XL 

e 

4, Compressed-Alr Disease' or Calsson Disease{ 
N - . - 
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5. Asbestosis., 

6. 81licosis. 

(b) "Silicosis" shall mean a fibrotic condition of the lungs 
resulting from the inhalation of free silica dust sufficient to cause, 
and causing, disability. "Asbestosis" shall mean a fibrotic condition 
of the lungs resulting from the inhalatiop of asbestos dust sufficlent 
cE_Fause, and caus s S8 ty. . — 

Section 6. In this Act "disablement" means the event of becoming 
physically incapacitated, because of any of the Occupational diseases 
herein specified as such, from performing normal labor in the last 
occupation in which the claiment was remuneratively employed; and , 
"disability" means the state of being so incapacitated; provided that 
no employee shall be deemed to have suffered disablement or disability 
either total or partial where he is prevented from performing any 
occupation or any part thereof solely because of the danger to him, in 
his condition, of exposure or further exposure therein and not because 
the disease has rendered him physically incapable of performing the 
physical labor of such occupation. : ‘ 

Section 7. Except as otherwise in this Act provided, the compen- 
sation payable for disablement resulting in death shall be: 

(a) If the employee leaves any widow, child or children whom he 
was under legal obligations to support at the time of his disablement, 
a sum equal to W‘éfifi%fiws of the employee, 
but not less in any event thHem two thousand five hundred dollars and 
not more in a event than Tour thousand dollars. Provided, that when dfi'fi%fi?fi’fizgnfiggfifimnmrfifider this paragraph where the deceased left at 
the time of his death a widow and one child under sixteen years of age 
him surviving, the compensation payments and death benefits to the ex. 
tent the same were increased because of the existence of said child, 
insofar as same have not been paid, shall cease and become extinguished 
when sald child arrives at the age of eighteen years, if said child is 
Physically and mentally competent at that time. ' 

Any right to receive compensation hereunder shall be_g;fiiggg%;%;@ 
) e w, 1f the deceased did not leave hinm s - 

ing any child or children whom he was under legal obligation to support 
at the time of said disablement. 

' Any compensation payments other than necessary medical, surgical 
or hospital fees or services shall be deducted in ascertaining the 
amount payable on death, - . R L ‘ 

P 

(b) If no amount 1s payable under paragraphs (a) of this section 
and the employee leaves any parent, husband, child or children who at 
the time of disablement were totally dependent upon the earnings of - 
the employee, then a sum equal to four times the average annual earn- 
ings of the employee, but not less in any event than two thousand five 
hundred dollars, and not more in any event than four thousand dollars. 
Any compensation payments other than necessary medical, surgical or 
hospital fees or services shall be deducted in ascertaining the amount 
payable on death., n 

-gfin 

* T 
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(¢) If no amount is payable under paragraph (&) or (b) of this 
section and the employee leaves any parent or parents, child or chil. 
dren, who at the time of disablement were partially dependent upon the 
earnings of the employee, then such proportion of a sum equal to four 
times the average annual earnings of the employee as such dependency 
bears to total dependency, but not less in any event than one thousand 
dollars and not more in any event than three thousand seven hundred 
fifty dollars. Any compensation payments other than necessary medical, 
surgical or hospital fees or services shall be deducted in ascertain- 
ing the amounts payable on death. 

(d) If no amount is payable under paragraphs (a), (b) or (c) of 
this section and the employee leaves any grandparent, grandchild or 
grandchildren or collateral heirs dependent at the time of the dis- 
ablement to the employee upon his earnings to the extent of fifty 
percentum or more of total dependency, then such proportion of a sum 
equal to four times the average annual earnings of the employee as 
such dependency bears to total dependency, but not more in any event 
than three thousand seven hundred fifty dollars. Any compensation 
payments other than necessary medical, surgical or hospital fees or 
services shall be deducted in asgertaining the amounts payable on death. 

(e) If no amount is payable under paragraphs (a), (b), (¢) or (d) 
of thls section, a sum not to exceed one hundred and fifty dollars for 
burial expenses to be paid by the employer to the undertaker or to the 
person or persons incurring the expense of burial. : 

Any person, corporation or organization who has pald or become 
liable for the payment of burial expenses of said deceased employee may 
in his or its own name institute proceedings before the Industrial 
Commission for the collection thereof. 

(£) All compensatjon, except for burial expenses provided in this 
section to be paid in case disablement results in death, egall be paid 
in installments equal & ercentage of the average earnlmgs 
pYovIded for in section 8 of this Act, &L _the e Tntervals at which 
the wages or earnings of the employees were d; or 1if 8 8 not 
b& TeasIble, then the installments shall“be paid weekly: Provided, 
such compensation may be paid in a lump sum upon petition as provided 
in section 10 of this Act, o . 

(g) The compensation to be paid for disablement which results in 
death, as provided in this section, shall be paid to the persons who 
form the basis for determining the amount of compensation to be paid o 
by the employer, the respective shares to be in the proportion of their 
respective dependency at the time of the disablement on the earnings . 
of the deceased; Provided, that the Industrial Commission or am ar- 
bitrator thereof may, in its or his discretion, order or award the - " 
payment to the parent or grandparent of a child for the latter's sup- ' 
port the amount of compensation which but for such order or award would 
have been paid to such child as its share of the compensation payable, 
which order or award may be modified from time to time by the commission 
in its discretion with respect to the person to whom shall be paid the 
amount of sald order or award remaining unpsid at the time of said 
modification. ) S : - 
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The payments of compensation by the employer in accordance with 
the order or award of the Industrial Commission shall discharge such 
employer from all further obligation as to such compensation. 

In a case where any of the persons who would be entitled to com- 
pensation 1s living at any place outside of the United States, then 
payment shall be made to the personal representative of the deceased 
employee., The distribution by such personal representative to the . 
persons entitled shall be made to such persons and in such manner as 
the commission shall order, : 

(h) 1. Whenever in paragraph (a) of this section & minimum of 
two thousand five hundred dollars is grovided, subject ‘to the pro- 
visions of paragraph (e) of Section 14 hereof, such minimum shall be 
increased in the following cases to the following amounts: 

Three thousand dollars in case of one child under the age of 16. 
years at the time of the death of the employee. 

Three thousand one hundred dollars in case of two children under 
the age of 16 years at the time of the death of employee, 

Three thousand two hundred dollars in case of three or more chil- ° 
dren under the age of 16 years at the time of the death of the employee, 

2. Whenever four times the average annual earnings of the de- 
ceased employee as provied in paragraph (a) of this section amounts 
to more than two thousand five hundred dollars and to less than four 
thousand dollars, subject to the provisions of paragraph (e) of Sec- 
tion 14 hereof, the amount so payable under said paragraph shall be 
increased as follows: : 

In case such employee left surviving him one child under the agé 
of sixteen years the amount so payable shall be incremsed three hundred 
fifty‘dollars. - 4 , & 

In case such employee left surviving him two children under the 
age of sixteen years the amount so payable shall be increased four 
hundred fifty dollars. : 

In case such employee left surviving him three or more children 
. under the age of sixteen years the amount so payable shall be increased 

six hundred dollars. ' ‘ , ) o 

: 3+« Whenever in paragraph (a) of this section & maximum of four 
thousand dollars is provided, subject to the provisions of paragraph 
(e) of Section 14 hereof, such maximum shall be increased in the _ 
following cases to the foilowing amountss e S L 

Four thousand four hundred fifty dollars in case of one chila = =~ 
under the age of sixteen years at the time of the death of the employee, 

Four thousand eight hundred dollars in case of tio children under 
the age of sixteen years at the time of the death of the employee, 

- 
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Five thousand five hundred dollars in case of three or more 
children under the age of sixteen years at the time of the death of 
the employee. 

(L) 1In case the deceased employee was under sixteen years of age 
at the time of the last exposure and was then illegally e loyed, the amount of compensation payable under paregraphs (a?, (b),m%c), (d) and 
(e) of this section shall be increased fifty percentum. Provided, 
however, that nothing herein contained shall be construed to repeal or 
amend the provisions of an Act concerning child labor, approved June 26, 
1917, as subsequently amended relating to the employment of minors 
under the age of sixteen years, 

(3) Whenever the dependents of a deceased employee are allens not 
residing in the United States or Canada, the amount of compensation 

ayable shall be limited to the beneficiaries described in paragraphs %ag, (b) and (c) of this section and shall be fifty per centum of the 
compensation provided in paragraphs (a), (b) and (c¢) of this section. 

Section 8., Except as otherwise in this Act provided the compen- 
satlion payable for disability not resulting in death shall be: 

(a) 1If the period of temporar otal disability from work lasts 
more than days, compensation e 0 per cen of 

e earnings L not less than $7.50 nor mére than $15, er week, 
beginning on the eighth day of such temporar a sability an 
continuing as long as the temporary total disability lasts, but not 
after the amount of compensation paid equals the amount which would 
have been payable as a death benefit under paragraph (a), section T, 
if the employee had died as a result of the disablement at the time 
thereof, leaving heirs surviving as provided in said paragraph (e), - 
section 7: Provided, that in the case where the temporary total dis- 
ability from work continues for a period of more than thirty days from 
the day of the disablement then compensation shall commence on the day 
after the disablement. 

(b) 1If, after the disablement has occurred, the employee as & 
result thereof becomes tisll abl the last line 
of employment in which he was engaged at or before the disa nt, He 

ret¥lve compensation, subject to the limitations as to time and 
maximum amounts fixed in paragraphs (a) and (e) of this section, equal 
to fifty percentum of the difference between the average amount which 
he last earned at or before the disablement and the average amount s 
which he is earning or is able to earn in some employment or business 
after the disablement, o o S S 2 ¥ Sy i - ; 

(¢) 1In case of cg%g;ggg;disahtlity; which renders the employee i wholly and permanently Incapable of work, compensation equal to fifty - 
percentum of his earnings but not less t 50 nor more than $15 

C 
per week, commencing on the day after e 
un e amount paid equalg the amount which wo 

Qe TI—bener Tt under paragraph (&) ot4oh 7, 1f the employes d as a result of the disablement at the time thereof, leaving heirs 
urviving as provided in said paragraph (a), section 7, and thexeafier 

& pension duri 1 1l to perc of the amount - 
Ch would have been pa it undé aphfa), ’ ~IEEEE,33 a dea 

A 
e A 
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section 7, 1f the employee had died as a result of the disablement at 
the time thereof, leaving heirs surviving, as provided in said para- 
graph (a), section 7. Such pension shall be paid monthly. Provided, 
any employee who receives an award under this paragraph and afterwards 
returns to work or is able to do so, and who earns or is sble to earn 
as much as before the disablement, payments under such award shall 
cease; 1if such employee returns to work, or is able to do 80, and earns 
or is able to earn part but not as much as before the disablement, such 
award shall be modified so as to conform to an award under paragraph (b) of this section: Provided, further, that if such award is termin- 
ated or reduced under the provisions of this paragraph, such employee 
shall have the right at any time within one year after the date of such 
termination or reduction to file a petition with the commission for the 
purpose of determining whether any disability exists as a result of the 
condition which caused the original disablement, and the extent thereof. 

(d) 1In case death occurs as a result of the disablement before 
the total of the payments made equals the amount payable as a death 
benefit, then in case the employee leaves any widow, child or children, 
parents, grandparents, or other lineal heirs, entitled to compensation 
under section 7, the difference between the compensation for death and 
the sum of the payments made to the employee, shall be paid to the 
beneficiaries of the deceased employee, and distributed as provided in 
paragraph (g) of section 7, but in no case shall the amount payable 
under this paragraph be less than $500.00. 

(e) In no event shall the compensation to be pald exceed fifty 
percentum of the average weekly wage, or exceed $15.00 per week in 
amount; nor, except in case of complete disability, as defined above, 
shall any payments extend over a period of more than eight years from 
the date of the first disablement. 

(f) All compensation provided for in paragraphs (a), (b) and (c¢) 
of this section, other than in case of pension for 1ife, shall be paid 
in installments at the same intervals at which the wages or earnings 
of the employee were paid at the time of the disablement, or if this 
shall not be feasible, then the installments shall be paid weekly; all 
payments of compensation to be made not later than two weeks after the 
interval for which compensation is payable. 

{g) 1. Wherever in this section there is a provision for fifty 
percentum, such percentum shall be increased five percentum for each 
child of the employee, including children who have been legally adopted, 
under 16 years of age at the time of the disablement to the employee 
until such percentum shall reach a maximum of sixty-five percentum. 

2. Wherever in this asctiéfifig‘weekiy mihimum df“$7.50 is pro- s 
vided, such minimum shall be increased in the following cases to the 
following amounts: o . v 

$11.00 in case of an em@lojee having one child under the age of 
16 years at the time of the disablement to the employee; 

$12.00 in case of an employee having two children under the age of 
16 years at the time of the disablement to the employee; 
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$13,00 in case of an employee having three children under the age 
of 16 years at the time of the disablement to the employee; 

$14,00 in case of an employee having four or more children under 
the age of 16 years at the time of the disablement to the employee, 

3. Wherever in this section a weekly maximum of $15,00 is pPro- 
vided, such maximum shall be increased in the followlng cases to the 
following amounts: 

$16,00 in case of an employee with two children under the age of 
16 years at the time of the disablement to the employee; 

$18.00 1in case of an employee with three children under the age 
of 16 years at the time of the disablement to the employee; 

$20,00 in case of an employee with four or more children under the 
age of 16 years at the time of the disablement to the employee, 

: (h) 1In case the disabled employee was under sixteen years of age 
at the time of the last exposure, and was then illegally employed, the 
amount of compensation payable under paragraphs (a), (b) and (c¢) of 
this section shall be increased fifty per centum. Provided, however, 
that nothing herein contained shall be construed to repeal or amend 
the provisions of an Act concerning child labor, approved June 26, 
1917, as subsequently amended relating to the employment of minors 
under the age of sixteen years, 

Section 9. The average annual earnings shall be computed either 
in the employment at the time of the last exposure or in the last 
remunerative employment prior to or at the time of disablement, and - 
whichever is the higher shall govern and whichever employment 1s used, 
the basis for computing the compensation provided for in sections 7 
and 8 of this Act shall be as follows: 

(a) The compensation shall be computed on the basis of the 
annual earnings which the employee received as salary, wages or earn- 
ings if in the employment of the same employer continuously during 
the year next preceding the last day of .the last exposure of the last 
day of the last remunerative employment prior to or at disablement as 
the case may be. 

(b) Employment by the same employer shall be taken to mean em- 
ployment by the same employer in the grade in which the employee was 
employed on the last day of the last exposure or the last day of the 
last remunerative employment prior to.or at disablement as the case 
may be, uninterrupted by absence from work due to illness or any other 
unavoidable cause, S 

{(c) 1If the employee has not been engaged in the employment of 
the .same employer for the full year immediately preceding the govern- ing date, the compensation shall be computed according to the annual 
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earnings whiéh ersons of the same class‘'in the same employment and same location, for if that be impracticable, of neighboring employment of the same kind) have earned during such period, 

(d) As to employees in employments in which it is the custom to operate throughout the working days of the year, the annual earnings, »f not otherwise determinable, shall be regerded as 300 times the average daily earnings in such computation. 

(e) As to employees in employments in which it is the custom to operate for a part of the whole number of working days in each year, such number, if the annual earnings are not otherwise determinable, - shall be used instead of 300 as a basis for computing the annual earn- ings: Provided, the minimum number of days which shall be used for the basis of the year's work shall be not less than 200, 

(f) In the case of employees who earn elther no wage or less than the earnings of adult day laborers in the same line of employment in that locality, the yearly wage shall be reckoned according to the average annual earnings of adults of the same class in the same (or if that is impracticable then of neighboring) employments., 

(g) Earnings, for the purpose of this section, shall be based on the earnings for the number of hours commonly regarded as a day's work for that employment, and shall exclude overtime earnings. The earnings shall not include any sum which the employer has been accus- tomed to pay the employee to cover any special expense entailed on him by the nature of his employment., 

(h) If, by the provisions of this Act, any employee, during any period, shall be entitled to compensation on account of each of two or more separate and distinct claims or rights of action, whether against the same or different employers and whether on account of the same or different occupational diseases, then and in that event, the aggregate weekly amount payable during such period shall not exceed the maximum weekly rate fixed in Section 8 of this Act applicable to the employes!s status with reference to children during such period; and the method of arriving at such result shall be that in computing the amount payable during such period on any one of such claims, the weekly amount shall . not exceed that sufficient, when added to the weekly amount of amounts payaebdle during the same period on account of any claim or claims which ; accrued previously to the one being computed, to bring the aggregate of such weekly payments up to, but not over, such maximum, R 

() To determine the amount of compensation for each installment period, the amount per annum shall be ascertained pursuant hereto, and such amount divided by the number of installment periods per annum, 
i}; N 

Section 10, e ee or beneficiary who shall - desire to have such compensation, or any unpaid part thereof paid in W g dump sum, may petition the Industrial Co hat such compensation bé 86 paid, and if, upon p oper notice to the interested parties and a proper showing made before such commission, or any mem- ber thereof, it appears to the best interest of the parties that such 
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compensation be so paid, the commission may order the commutation of 
the compensation to-an equivalent lump sum, which commutation shall be 
an amount which will equal the total sum of the probable future pay- 
ments capitalized at their present value upon the basis of interest 
calculated at three per centum per annum with annual rests: Provided 
that no lump s of any part or of all of the future installments of 

isatIon comperisa shall be granted over the objection of any party liable 
to pay the same u s ars_ reas 
Jecting party will not-be : 
the installments sought t Jump ; eEgsor O & chang he 
degree of disability or maritsl status: and further provided that 

cessary, upon proper application being made, a guardlian, con- 
servator or administrator, as the case may be, may be appointed for 
any person under disability who may be entitled to any such compensa- 
tion, and an employer bound by the terms of this Act and liable to 
pay such compensation, may petition for the appointment of the public 
administrator, or a conservator or a guardian, where no legal repre- 
sentative has been appointed or is acting for such party or parties 
s0 under disability. 

Section 11. ég emplo¥ee entitled to receive disability payments, 
or who claims to be€ 80 en ed, or whose employer anticipates may 
make such claim, 1f requested by the employer mugt submit to examina- 

7Y, tion for all the purposes and under all the condi{IToms—end-Torms—am® in 
a respects the same, & ect to the same consequences upon re- 
fusing to submit to or obstructing the examination, as is provided in 
section 12 of the Workmen's Compensation Act, all of the provisions of 
which are hereby adopted as part of this paragraph. ' 

Section 12, (a) Any. mbers of the Industrial Cop- 
mission shall t, at any time after a dea n which it 
appears that an autopsy may disclose material evidence as to whether 
or not such death was due to an occupational diaeasa,‘§§_§§ggino~an 

Opsy & expe same, &n such 
autopsy 1s so required such medical members: shall désignate a pathol- - 
ogist competent in such cases to perform the same, and shall give the 
surviving spouse or next of kin and the employer or his insurance 
carrier, if thelr identity and whereabouts can be reasonably ascer- . - 
tained, such reasonable notice of the time and place thereof as will o 
Afford a reasonable opportunity to have a representative present, who, 
if present .shall be given a reasonable opportunity to witness such 
autopsy; and it shall be the duty of such pathologist so designated by 

‘such medical members to perform such autopsy as in his judgment the : 
nature of the case lndicates, and to immediately make a written report 
of all findings (including laboratory results, described as such, if 
any) material to the formation of an opinion regarding the cause of 
death, but no such opinion shall be contained in such report.. Such 
report shall be placed on file by the Industrial Commission and shall 
be a public record of which said Commission shall furnish certified 
coples to interested parties on reques%. o _ 

. (b) Where an autopsy has been performed at any time after death 
o with the express or implied consent of any interested party, and with- 

out some opposing party, if known or reasonably ascertainable, having . 

-11- 

Illinois Manufacturers' Association Draft Occupational Diseases Act, Sent to Vandiver Brown (1935), Draft bill and…
ACL Doc 11477 · Page 15 of 23

Published by AsbestosClaims.Law

asbestosclaims.law/library/11477/15

https://asbestosclaims.law/library/11477/15


1o dt 

reasonable notice of and reasonable opportunity of witnessing the same, 
all evidence obtained by such autopsy shall be barred upon objection 
at any hearing, provided that this paragraph shall not apply to 
autopsies by & Coroner's physician in the discharge of his official 
duties- : 

Section 13. In the event of disability from an occupational 
disease, the employer shall provide edi nt; but 
1iabili c atmen X a sixty days on 

e e of disablement? rovided, however, that any" icalmem- 
e Indus - isl Commission may direct a continuance of such 

treatment but only in cases where the facts show substantial prospects 
that by such continuance of treatment the disability of the employee so 
affected will be materially improved; provided, however, that in no 
event shall the employer's obligation for continued treatment extend 
‘beyond ninety days in addition to ty days. 

4 

Section 14, (a) The furnishing by the employer of any medical 
treatment shall not be construed to admit liability on the part of the 
employer to pay compensation, and the furnishing of any such treatment 
by the employer shall not be construed as the payment of compensation. 
A payment or payments of compensation by the employer or his Insurance 
Carrier to a disabled employee prior to the filing of application for 
adjustment of claim shall not be comnstrued against the employer as 
admitting liability to pay compensation. PN 

(b) The compensation herein provided for disability from occupa- 
tional disease shall be payable only in cases in which there are or 
have been objective symptoms or conditions of the occupational disease 
claimed and in which there are such symptoms or conditions of the 
disability claimed, not within the physical or mental control of the 
employee himself, and proven by competent evidence other than, or in 
corroboration of, the employeet!s testimony. : , 

(¢) No compensation shall be payeble under this Act for any con- 
dition of physical or mental 111 being, disability, disablement, or 
death for which compensation 1s payable on account of accidental 
injury under the Workmen's Compensation Act. , 

(d) No compensation shall be payable for an occupational disease 
1f the employee, at the time of entering into the employment of the 
employer by whom the compensation would otherwise be payable, falsely 
represented himself in writing as not having previously been disabled 
r laid off because of such disease. . TR L s 

2 

@ffifi:: : (e) No compensation for death from an occupational disease shall” 
be payable to, for, or on account of, any person whose relationship- to 
the deceased, upon which claim for compensation is based, arose sub- . 
sequent to the occurrence of the fivst disablement, provided that this 
paragraph shall not bar the surviving children of the deceased by e 
wife to whom he was married at the time of the first disablement. 

(£) ere an occupational disease e 
other disease, rmity Or injury, not itself compensable under this 
c:'——\ - - ) 
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~Act or where disability or death from any other cause, not itseif 
/| compensable under this Act, 1 erlally a ted, prolonged, accelerated or in any wise ma§;ma2I%§-EE§§E§§§:§§:§§:§z:§n:§§%¥§g:o 

tional sease, the com aya al suc or n o%‘tfifi’%&fifi@h ayable cecupat gase sation that would b 
Were € s0 e s th, as such occupatlonaT 
disease, as a causative factor, bears to all the causes of such dis- 
abllity or death; and such reduction in compensation shall be effected 

case of temporary GISAPIIITY, CIther—total or partisl, By propor- %g5nat5Iy‘redueing—tng‘EEEEfif‘cr €ach weekly or monthly payment; but 
in case of permanent disability, either total or partial, or in case 
of death, such reduction may be effected by proportionately reducing 
either the amount of each weekly or monthly payment or the total num- 
ber of the payments whichever may seem for the best interest of the 
claimant dn the particular case, 

(g) An employer shall not be liable for any compensation for any 
occupatlional disease specified in Section 5 of this Act, unless such 
disease shall be peculiar and incident to the nature of an occupation 
or process in his employment in which the hazards of such disease 
actually exist, and to which hazards the employee 1s actuslly exposed 

¥ in such employment and unless disablement or death results within one 
year after the last exposure to such disease in such employment, and, 
in case of death after disablement, unless such desth follows continu- 
ous disability from such disease, commencing within the period speci- fied herein, for which disability compensation has been paid or awarded 
or timely notice and claim given and made as provided in this Act, and 
results within seven years after such last exposure; provided that the 
period of one year so specified, in which the disablement or death 
must result after the last exposure shall-he exfended to three years in 
£ases of silicosis and asbestosis. , . 

(h) The date of accrual of the right of action for the.benefits in this Act “provide be the date of the firs lement a r ; he last e e 1 m ] employe whom claim is / €, The employer liable for thepbénefits In this Act D ed shall , e the employer in whose employment the employee was last exposed to o * the hazard of the occupational disease claimed upon, regardless-of the q&gn length of time of such last exposure}\provided that an employee shall wfifi be deemed to have been exposed to the ‘hazard of an occupational disease < when for any length of time, however short, he works in an occupation o or process to which such kind of occupational disease is peculiar and incident and in which employees continuing therein may contract such joccupational disease in the course of time; provided ther that 4 ”%; 
Ses. o 

oyer liable 

/. {1) Gompensation shall not be peyable for disability or desth due J to silicosis or asbestosis unless the enmp ogee 8 Deen exposed to the 
dus alation of free sil estos dust ov eriod of not . Iess than three nd has been employed in this State a period of not Iess than two years immediatel recedi his last e osures P£ 1deq, howe 2 ggi ; hall %g b ; d BE the oV ver, that if the e oyee 8 ve been employe 

same employer during the whole of suc ee yoil p N 
% 
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exposureg occurred in th Stat right to n _against such 
employer shall not be af i mploye 

ng any other part of such period outside of this State. 

(j) If any employee shall persist in insanitary or injurious 
practices which tend to either imperil or retard his recovery or shall J’ refuse to submit to such medical, surgical, or hospital treatment as 
is provided by the employer and as is reasonably, egsentiel to:promote 
his recovery, any-two medical-members-of thelé¢émmission may, in.bhaLrU@ “igiscretion, reduce or suspend the compensatién of any such employee, “ 

. SN ' ) Eadii Section 15 (a) No proceedings for compensation under this Act , 
' shall be maintained unless notice has been given to the employer sought 

to be charged, of disablement arising from an occupational disease as’ 
soon as practicable after the date of the first disablement therefrom, 
No defect or inaccuracy of such notice shall be a bar to the maintenance f\ of proceedings on arbitration or otherwlise by the employee unless the 

* employer proves that he is unduly prejudiced in such proceedings by 
such defect or inaccuracy., Notice of the disabling disease shall give 
the approximate date and place of the employment by the employer sought 
to be charged, and may be given orally or in writing; provided, no ‘ 
proceedings for compensation under this Act shall be maintained unless 
claim for compensation has been made within six months after the occur- . 
rence of the first disasblement from the occupational disease, provided,kdfé 
that in any case, unless application for compensation is filed with the 
Industrial Commission within one year after the date of such first 
disablement, or within one year after the date of the last payment of 
compensation, if any haes been paid, the right to file such application 
shall be barred. . : 

= (b) The same provisions as are contained in the Workmen's Com- 
S pensation Act respecting mental incompetents shall apply to mental 
. incompetents with respect to this Act, provided, that no person, . Lz i | whether minor or adult shall be deemed mentally incompetent unless - : 

mentally incompetent in fact, and provided further that in death cases ., in which two or more persons are entitled to compensation, and any of = them be mentally competent, the fact that another or others of them are not mentally competent shall in no way affect the runni of, or . uW applicability of, any time limitation, and the same shal apply and . run as to all of them, - SR ‘ ‘ o 

Section 16 (a) Proceedings for compensation hereundsr and review : thereof shall be had and maintained in the same manner and with 1like ; i effect as 1s provided by the Workmen's Compensation Act except as in - 4. this Aot otherwise expressly provided, and the Industrial Commission i) 5v shall have jurisdiction over the operation and administration of all tew o parts of this Act, and it shall have} exercise, perform and dil.aescharge"’"‘“"’%W the same rights, powers, and duties with reference +hereto as said : commission has with reference to the Workmen's Compensation Act, inso- far as the same are applicable, and excepting as otherwise in this Act expressly provided. . o i . : , 

/ (b) An agreement or award under this Act providing for compensa- tion in installments may be reviewed within the same time limit and in 
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]5?§ this Act provided, 
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j ;/fi on t désignation~of<a»me cal arbitratgr, he shall proceed to ' &»z’hear the cause, and if e ¢ mant sha prove a primas facie case and . 5 Y : . . jflif the evidence shall present a conflict on any material medical 

the same manner, and under the same conditions and for the same PUlw 
poses as 1s provided in paragraph (h) of section 19 of the Workmen's 
Compensation Act including the provision that the granting of a lump 
sum shall bar such review, but no agreement other than one approved by 
the Industrial Commission as & settlement contract shall be subject to 
such review, 

(¢) application f f claim under this Act filed . with the Industrial Co ssion, shall state, In addition to whatever i i other information may be required by reasonable rule of the Industrial 
Commission: The particular occupational disease claimed upon; where, 
when and in whose employ and in what manner it is claimed the last 
exposure thereto occurred; when the disablement is claimed to have . 
occurred; the name and last known address of each employer for whom 
the employee worked between the date of the last exposure and the date 
of disablement and the kind of work done at each place; the name and last known address of each d5&tor, other then any provided by the re- 
spondent-employer, who treated the employee between the date of the 
last exposure and the date of filing the application; in cases of 

i tosis, when, where and in whose employ the employee 
8 claimed to have been exposed to the inhalation of free silica dust- 

or asbestos dust for three years, and, in case of death, the date and pPlace of same and the place of burial: And Ho respondent shall be - 
forced to trial over objection until and unless the application con- 
tains or is amended to contain the information in this paragraph 
required, or so much thereof as the claimant or claimants can 
reasonably ascertain, 

(d) Upon the filing of an application for adjustment of claim on 
account of occupational disease, it shall be the duty of any two med- 
ical members of the Commission to designate a licensed physician and 
surgeon, as medical arbitrator, to hear and decide the cause and. = . . .. every 1ssds_%EEFEIET‘Enu‘IE‘HU~such case shall there by any committee 
of arbitrators as 1is provided in the Workmen's Compensation Act, The . 
pedical arbitrator shall proceed in all respects the same as is — 
provide n e Workmen's Compensation Act, except as otherwise in.. . 

questlon or issue which a physical examination could or might assist - in determininéfl 1 it shall be the duty of the medical’arbifrator to make i & clinical examination of the applicant and to cause to be made whate 
ever x-ray films, laboratory tests, or like.things,“iay not practicably be made by himself, and which in his judgment should be made, and to 
make a written report setting out the nature of the examination made. 

-and the objective findings, or absence thereof, on such examination,‘f_f37~ 
including the x-ray findings, laboratory tests, or other things he, 
caused to be made or done, and including any medical opinion the ~*+ - 
medical arbitrator is able to form, with reasonable medical certainty, 
on-any-medical question-in-issue,—but based solely on such objective 
findings and not upon any history, statement, or subjective manifesta- 
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tions in the course of such medical examination, and the said report 
and x-ray films, if any, shall be in-evidence. ;. /- =< 

\ 

, Qr, which representative shall be givens - 
reasonable ngqrtunity,to observe each part of such examination, and 
after the-mefiical~arblitrator has made his written report and before 
proofs are closed; any party may have such representative testify as 
to any variance between his own observation or findings in the course 
of the-medieel-arbitrator's examination and those contained in such 
report, Y 

Each interested arty shall; on request, be given the opportunity EQ_ggy9_2;i§fii§§Qn§§§£§§:§g§§§fif‘fifiF1ng the course ol such examination 
by the medical arbifrator 

~ 

The medical-arbitrator- shall, at the conclusion of the hearing, 
state in the record as evidence, any medical opinion he is able to form 
with reasonable medical certainty on any material medical question or 
issue, based upon all the evidence including his own report and the 
findings therein, : : 

e_closing of the arbitration ng, the medéesl-arbit- 
rator sha and file th the rial Commigssion & decision gEEIHIEEZ%iE?akBssue, - edie;%zé%gzggn;modieal."TEE‘ErbttrEtor's ecision shaif—%afifaigzggggffic ndings covering the points essential 
to the right zo compensation in the particular case and including the 
following: (&) Whether the employee was in fact, within one year (or 
three years as the case may be) prior to the disablement, in the 
employ of the respondent-employer; and,-if -so, the duration of s ph,l;_/g, 
employment and whether or not such employment was subject to,this Act, g? The occupation or occupations, process or processes, 1in which the 
employee was engaged during such employment and the approximate periods 
of work in each such occupation or process, (c¢) The previous and . 
subsequent employments of such employee and the duration thereof and =~ * 
the exposure therein to hazards of the occupational disease in question, 

- (d) The avérage earnings of the employee at the time of his last 
exposure to the hazards of the occupational disease in the employment 
of the respondent-employer, and also his average earnings in his last 
remunerative employment before his disablement, (e) The date of the 
occurrence of the first disablement after the last exposure, (f) The 
date of last exposure in the employment with the respondent-employer; - 
and, if the employee is no longer working with the respondent-employer 
the date upon which said employee ceased so to work; and, if the - 
employee has died, the date and place of such death and the place of . 
interment of the body. e L e o , 9441* , 

(e) Where the decision of the medicsl arbitrator is reviewed, 1a,n.y ' 
additional evidence adduced shall be heard by a medical member of the 

/ Industrial Commission, and on every review, if it appears to the 
medical member that a medical examination at the time of such review 
might assist in determining any medical question or issue presented by 
the record or additional evidence, if any, such medical member shall 
proceed to make such medical examination, the same as hereinbefore 
described with respect to examination by medical arbitrators, and shall 
make the same kind of a written.report, which likewise, together with 
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x-ray films made, if any, shall be in evidence and arties shal 
W@ge res 

' nat anflhngfiggye them testify &s to any om the 
fMaTRApes—TH such report.,. 
o 

Before the case 1s decided on review such medical member shall 
state into the record as evidence any opinion he is able to form with 
reasonable medical certainty on every material medical question or 
issue, based upon all the evidence on arbitration, including the 
medical arbitrator's report of examination, if any, and all the 
additional evidence on review, if any, and ineluding the medical 
member's report and findings therein, if any, 

Eye o n cases arising hereunder be with 
the concurrence of s eag wo medical members as to all medica 

. Sy - e WX e q§estions or issues involved, afd wilth—the—eoits S 1888 
t e non-medical members on all other questions; and if such decision not otherwise arrive af‘ffié’?3§§3fiIfi*“metncu shall be employed; 
The medical members or any two thereof shall first make and place on 
file their findings on every medical question or issue material to a 
decision in the case and thereafter the non-medical members shall make 
a complete decision in the case, but in so doing shall be guided and 
bound by said findings of said medical members, a copy of which find- 
ings shall be incorporated in or attached to such complete decision. 

Sectlon 17. Any employer against whom liability mey exist for: 
compensatlion under this Act and his insurance carrier if any, shall, 

- with respect-to-this-Aet; be subject to the same provisions as are 
contained in sectionms 25, 26, 27, 28,29, 30 and 30% of the Workmen's Compensation Acty provided that “tHe Tasurance or security in force to 
cove?fliiébeity under this Act shall be separate and distinct from the 
insurance or security under the Workmen's Compensation Act, and any 
insurance contract covering liability under either Act need not cover 
any liability under the other, provided further that no policy of 
insurance shall be deemed to cover cases brought under this Act by 
the employer's election pursuant to paragraph (¥) of Section of this 
Act unless the policy so provides; and, provided, further that in 
applying the provisions of said section 30 of the Workmen's Compensa- 
tion Act, the reports therein mentioned shall relate to disablements 
from occupational disease.- A~ 

Section 18. When the obligation of the employer under this Act 1s - 
secured by insurance, all the rights and privileges of the employer ke 
under the provisions of this Act shall inure to the benefit of the: R 
insurence carrier, and in any case in which there is a dispute as to 
insurance coverage, the supposed insurance carrier shall have the right 
to participate as an interested party in any proceedings had, whether 
made a party or not, without such partieipation being construed as an 
admission of coverage, provided that where the supposed insurance 
carrier 1s not made a party respondent, the claimant or claimants may 
validly object to its appearing in the cause, in which case the claim- 
ant or claimants may not thereafter at any time maintain any proceed- 
ings to join such carrier in the award, or to otherwise hold it lisble. 
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Section 19. In any case where there has been any unreasonable or 
vexatious delay of payment or intentional underpayment of compensation, 

.~ or proceedings have been instituted or carried on by the one lisble to 

. pay the compensation, which do not present g real controversy, but are 
" merely frivolous or for delay, then the .¢ommission may award compensa-~ 

tion additional to that otherwise payable under this Act equal to fifty 
per centum of the amount payable at the time of such award.ib-. o 

" 
Section 20. No payment, claim, award or decision under; this Act. o 

- Shall be assignable or subject to any lien, attachment or garnishment, 
J or be held liable in any way for any lien, debt, penelty or damages. 
i And the compensation allowed by any award or decision of the commission 

vV shall be entitled to a preference over the unsecured debts of the . 
employer, wages excepted, contracted after the date of the disablement 
of an employee. A decision or award of the Industrial Commission 
against an employer for compensation under this Act, or & written agree- 
ment by an employer to pay such compensation shall, upon the filing of 
& certified copy of the decision or said agreement, 
with the recorder of deeds of the county, constitute a lien upon &8ll 
property of the employer within said county, paramount to all other 
claims or liens, except mortgages, trust deeds, op—fer wages o» taxes, 
and such liens may be enforced in the manner provided for the fore- 
closure of mortgages under the laws of this State. Any right to receive 
compensation hereunder shall be extinguished by the death of the person 
or persons entitled thereto, subject to the provisions of this Act 
relative to compensation for death received in the course of employment. 

Section 21. No employee, personal representative, or beneficiary' v 

WJ shall have power to walve any of the provisions of this Act in regard 
to the amount of compensation which may be payable to such mployee, personal representative or beneficiary hereunder except hffgn“dpproval 
By the Industrial Commission. » 

Section 22, Wherever in this Act any reference is made to the 
fl} Workmen's Compensation Act, such reference is tended gp&lsggéi be fif/* taken to mean the Workmen's Compensation Act”fi%éfiééndkfi tdJan' » 1934 only, and no amendment, modiftcation;—Th or repeal of said 

Workmen's Compensation Act after January 1, 1934 shall be deemed to be herein referred to or adopted nor to in any way”gffect this Act or-any 
o?~the~r1ghts;"dutiesfwliabilitiesmor~exemptiousmur”any"party“or’the 
procedure under-this Act, : e o S ¢€/k 

Section 23. Any wilful neglect, refusal or failure to de—the e 
things~required~to~he—done.hy;aayeseetian;~ciause7‘or provisiont of. el 'wé thls Act, onr-_the part—of-—the_persons—hersin Fequired-to—do-them;—em” tiyy Vi 
any”violationuotwany—of’the*prcvisions~or~requireménts”hereof;“cr"fiuy 
attemptwto—obstructaorw1nterfere~with~anyweourt~officer1~orvany-other 
person~charged~wtth‘the-dutywot_admiaistering*or*enforcing~the~ Aum;thQx 
visions-of--this-Aet, shall be deemed & misdemeanor, punishasble¥by a 
fine of not less than $10.00 nor more than $500.00, at—the-discretion 
of—the—court. . - : : 

- 
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Section 24. This Act may be cited as the Workmen's Occupational 
Disegses Act, 

Section 25. That an Act entitled "An Act to promote public health 
by protecting certain employees in this State from the dangers of occu- 
pational diseases, and providing for the enforcement thereof" approved 
May 26,. 1911, in force July 1, 1911, as subsequently amended, be and 

.Nf . the same 1s hereby repealed. 
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