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Tue sudject of occupaticnel diseises is .croacing in gravity daily, 

Fer penths past it hes Deen the subject of intensive study by the undersigwd con~ 

ziliec. At tho moment, the outatanding ocouprtional diuesce vith wiick industry 
ic confronted is s:1i Lsis. Briefly, silicoear nay be describod o» & fidrotic 

conditica of t I, ;s due tc prolenred inmclation of an inorsanic dust. It is 

not 3 ncvel disecso; but it %as inerocscd alarsdngly during recent years threugh 

expesures incident to the uce of codern maehiuery. 

It ir net impediatealy or quickdy isrbling os i3 uslly an *sccidenmt” 

but produces cisability slorly with marz subtle devilopmonts. Consequently, clemg 

®ilk other occupstional diseases of gradusl controction, it crectes novel, legal, 

fedical and engincering problons differozt from W.ose involved du compansation 

for accidents. 

Freo the legzl viewpoint herotofore provelliug in this country, occu- 

putional disecses goverally bave not cooe within the :cm'd‘ the mh\m't [ 

peusatict low. Such diseases kave boen regerded os componsetle injurios in bt a 

fow stetes. In a fov other stotes, and thers only eftor prolenged litigatien, 

arve cortadn occypctionul disecses cone to bu trocted as compenzable injurics. 
Ir the mzjerity of the n;au-o. silicosis and other occupd¥ioncl @iscascs have 
buen the subjecta for speculetive damage suit litigaticen botwean employer and en- 

pleyoe; and in quite s numbar cf such states, such litigetion has develcped into 

& scrious and dazoralizing rackot. In the Mght ef romt sevrt docisions the 

presont doy viewpeint io chunging and the prevalling bollef is that occupationsl 

diseasos whore zodicelly trocechlo tc an occupational crigin should be inclucod 

&8 cooponsible injuries undor specinl Mfim 

Proo tho nodical viewpodnt, occupstional diseases requiro diagnosis by 
uigaly rpecialisid nedical wxperts in order to moke cortzin thet the gysptoes 

ceviduger 8 true oceuprtionol injwry oo nct somo othey affection or affoctions 

not chargestle o industry. Fithout special safeguerds and provisions fcr wxpart 

cdjudicstien of ~edleal guostions in ccatroverted cams, copensation for sili- 

ccels and cthor cccupational diseases would b apt, i Rectice;, to develep inte 

L natez of copomsstics for 245abilidy or 3eath freo axy znd ald ¢izeasas, 2t 

& c~st to industiy thich wall B¢ prohiditive and dostructive in VY DLy GCCU- 

Fetionc, 

Freo the eaginooring vierpadat, xchinary st nor W& resorted to in- 

tearively in orcor to nitigate the evils ¢f Uve digozses xhich onchinery wg it 

self ercatyd. Or proventive docyures, tre thisge are orpeeislly requdsite oo 
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Frei.nt. (no iz to redove dust cnd other huzards fros wark plices 10 the cxtreme 

1linit procticcble. The cthor s te rescve the werker fres expesure to such hai- 
iris ot the first sigm or indlcoticn of ¢ discse or of especial sruscep:idility 
therctc. It 5@ tau. thot infusiry in geme.a) hii rude groat pregress in the in- 
prevezent o v ang cenditiens Yy the irtreductiica of Dechanicsl eguipment and 

devices desimed te centrel or eliminatc hasards to heclth; byt 4 the Llight of 
the flcod of clzins and suitc being presented end dnstituted cn sccount of sill- 
cels and cthor diseasss, feaudne cr alleged, it 4 evideat that much yot romains 
tc be dcne. 

The situstion hat beccoe sc coute that in s pusber of states moried 
end ill-cdvised legislative proposals have been made to tring silicosis and other 
disccses vndor the‘co:pmsaucn plan, wherczs in othar stutes comaicsicns have 
been :ppeinted to study the preblens savolved, perticulerly vith reforence to s’l- 
icosis - which problems, it is now cczing to bo reslised, are extronsly 4ifficult 
axd fer rexching and of vital ioportcnce tc industry end the cxmmity as a wiole. 
Te bring silicesis under the worknen's compensation law vd.‘l.l oxtend that law into 
en uncertain field, making it apply to & form of 11 heslth, of slow ceptractics 

end ifficult to trace relisbly to an arigin in the hagerds of an occupaticn. 
lUarifestly, such an extansicn of the workmen's compenscticn lsw is a gatjoct for 
extreae caution. 

That has besn seid sbove gbout silicosis, apnlies with oquel ferce to 
. £3bostosis - which is o less faniliar disosse than silicosis and cmly no- coming 

tc b recognizod as an occupstionsl disease. But to go further and mako ccRpen~ 
sablc either pncumonoconioses (dust disseses of the lungs) indefinitely, or other 
affoctions of the lungs and respiratory passages, vould saddle industry with o 
crushing burden of reparatimm for ills for which industry is nottruly respcasidle. 

Even & progran for emuuu-nnmgmcm‘fintnofldocnmot 
injuriocs Yy accident - linited to the recogaised occupetional discases, h.cl\auu 
tllicosis and asbostosis, wild undoubtedly entail a wvery beavy increase irn cost in 
ny ccoupstions, wthmmcmttmuntumuuha 
ovur t&omdwfiuhufihfifi%wnmm.mu- 
fcre ecoponsablo in scne states. What such incroase ia cost axy amsumt to will 
Scpand largoly upon the specific previsions of the legislation emacted. 

Bven nare intolersble tham osmpansstion for pneunonoconioses indeflnite- 
1y is the so-called *sll-imclugive Plan® of eccpensating for occupcticmal diseasos, 
Bemning therely provisions for compemsation far "oceupationcl disesses” indefinite~ 

Ly v 
FeRd 
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in great an? neodluss nocortainty and fiumuw. te tae Jetrinemt of cll ecacerned. 
In the bettar precodor , the disenscr to bo doeed "ce..potichal® ¢ tade cooe 
Tansable are linted 1o e “schedulen snd Ceflr.tely Coserided. o strenply ruccoe 

2en2 that this latter plan bo ucopted. 

Net cnly are special previsions nceded w resulste e:mpensctien S 
tilizcris end : uctos's (and sues other duss éisoz.er ¢f ¢, “UES 08 BX° eentu~ 
ey e ' o ned to be cccupeticnul), But it 45 svilemt alec thst =3y of the 
Fprovicienr in 4he pecrant werizen's cecpensat.on lavg ave boern orarx c2ly =i4h 

Frtisilir reforance to "cevddents® - i.c. rucden ané definisc hoppenirgs, cousing 
irzallate hero - cnd aro imemesriste 4n Eppddseticr. <o erecupstional dlsesser - 
rhick are nearly &l of slor centraction exd sraduel Eavelepmont. Tharelore, we 
belicve that the verimen's corpensaticn lax - whare extonicd tc cover occupcticnal 
disesces - ghould be divided into twe ports, cmllcuhi Wt diridnet, the first 
port te contain w;wdsicnz, mcfi,cr- crpmen ir edeting cezpensction le~s, ro- 
girictel tc spply only to injuries coused by suide: sccilents, nrl tho sccend port 
1o centnin specicl wnd cpprepriste provisiens regalising componsotion for oceupa~ 
tiencl discascs. 

~eecrdingly, we heve drom the appanded Yeugcestions for Provisioms fer 
2 Tarzoea's Cezpctactica Plan for Occupeticnal Dissasce”, in the hepo thet they 

Dy o of casistonce, dn tho voriour states iz shich this subjoet 4 agitated, in 
€rafiiag emandatery legislation to rofyamo the cxisting ccapenseticn lavs sleng 
the lince chove recczmendod. W Teslise, of course, kot in each stote tho proed- 
lez will Y Mfferont; eod ve subxt our recomcndaticns ond sug-weticns as points 
“ B¢ consiforod - to he adcpted or oddfied os lceal cxigoneies rry Cictats. 
lzreever, in toi stetes somo of o suggestions, especiclly those orbraces in 
braciets, mey be ncedless bBacsuse tha presmt low of the state ouy be satisfretary 
en the podrs, ) ’ ‘ ’ 

In cinclusicn, we veuld ozphasizy that the e rededy for eccupational 
éiscasce iz =7t to be found in "ocepansatice® and mxh lest in suits for drzaces 
Jer hecretlicel ncgligence. The most potent "nd offectivo pesza of dealirg with 

tll seeupsticacl diseasos end derw especiclly silicceiy, osbestoris, cnd KirdrvA 

Zag Alseascs, 48 Wy PAIVENTION. The nmevel 2ad ocnplcx predloms ccafromtlrg in- 

fu.try, in wndch the hzaards of ailieosis i cabustosis are proscyt, oen Lo colved 
T2t guseossfully only YWy intensifiod industrisl Fyciene and senitation. Iy the 
220t thereurh Invostigaticns on '&..M of ldoed Boarie, Surecus of Ryetonc, 
€T §4.te Mozt departasnts, cca be mlvgd the sroper proveative csseres 

Teralriiens tiieh, thon preaulgated amd follived, eon 2o, we deideve, Till creute 
10 SLPete the ovtYs 4 an.e 

Insurance Executives' Committee of Five on Compensation for Occupational Diseases (1934)
ACL Doc 11482 · Page 3 of 4

Published by AsbestosClaims.Law

asbestosclaims.law/library/11482/3

https://asbestosclaims.law/library/11482/3


- 

chele. In tals efo.ection, 1t is & e enplasiond 6t 1 Sems Statss there 7 
tatutery rovisions iopecing wpem industry ‘rdefiaits duties for the protec- 

¢ tha hoalth of cu;l;;'us. for nen~suapliznse with vhich - 4a the eninimm 

jury - o smplorer 48 sl fer damugss. Us are strungly of the belisf 

thes 21l guch stets - ary provisicns dnposing urc: iadustry indefl.ite duties fer 

the protact. <. the hoolth of empleyses should De repsaled, to the end thot e 

ez;leyors' duties for proventicn iy be definito and eertain cnl that spaculative 

Yitizztien ary bo avoided. 

ALVISCRY COLITIEZ OF m CCCTPATIONAL CISTASES 
L2 
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Hryland Casuslyy Ceopeny 
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