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: Sce Distribution List

Comucteis] Union v. Johns-Munville File  ©e. Docewber 25, 1201
(file 13-5761) o

l;-z

X. ¢. Gullcy'L/ (2-18)

- WOKKIIRS' COMPENSATION FILES

In connection with various discovery 1cqucst¢ in the Co-
mercial Union v. Johns-Manville action, we have under Lelon
{or renewed) a factuai inve<tivation regarding the status of
workers' compensation occuputional discasc clainm files
mointaiued at our various manufacturing locatrionss I have
learned a great deal during the past severel wachs of in-
vestigation, some of which controdicts inforrmation pre-
viously supplied to mc by tha osbustos-hcalth group. “he_
purpo:¢ of this memorandum is to summarize and mcmoriatis.:
ry investigaticn to date.

Our specific investigation has conrtered or W/C occupatice .l
discase claim files for glaimg mide alter 1933 &nd Lefere

1952. Given evos this 1Tm:iYed Scarch cirteria, a grou’. ..t
ws learncd aknu: our W/C records in gencial.

ianville, N.J.

All of the workers' compensation claim files, both active
2:d inactive, relatiny to occipational discasce hevz boon
computerized. Jim Hoppe is the custodian of the computor
record whict: contains information in suv- ary for:, red. Sing
to thrae claiins. Jim has provided me witn twe copier o f

the most current computer infoszration.

The Manville ©/C occupational diseasn claim 7ilc. relst ing
to cleims prior to 1965 were produced in an un ~riyin.,
Missiuzisni action en*itled Wod:peworwth, et al v. 2
Corr, United States histrict Court, Southosn District ofF
h*sb_ssippi, Sous*hevn Division, Civil Acccion $772-3002 03%),
and othe:r consolidated cases. Ascording to ar affi-lnvin
filed by David Hovack (of David Cio~z' officel, “pric: £~

Maaviile Lacility jn Now Jovsey whervso rie Peritiorer..
allree 3 te have cuostracted an ocuapational @inc.se related
O CrisuUrs Lo ust Stn5." Prior to prodvcics cach £lLca,
Lave ot reviewed thom for the puspoune of LegToNn Tneg bR -
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T docunants which he cousidar 1 to ba privilejged. The non- 2
privilege portiouns of these 175 files were produced to - -

plaintifts' counscl in the unéerlyisg action.  Subsa juumtly,

the Mississippi Courl Juidge held an in carord roeview of the

alleged privileged documents and ordered a portion of thouse

documents to be producced.

arra

R
¢

.
v

I have contacted Mary Ann Pobrowski (201-725- 500(\) , the cus-
todian of the Manville W/C files, who hac confirrmed that
there ie only one pre-1952 W/C occupational discasc claiw
file at Manville. This file has been copicd by Dary Ann and :
sent to Hill & Barlow for production to Ciusercial Union. .

Mary Ann has alsn informed me that after the Mississippi Y
produntion, the alleged privilz-o documents were rcunxtm! 3
wit! the files f{rom which they were taken, howover, rema.n .
in a separatc folder within each file, and that the 175 pio- 4
1965 claim filecs have boeon recunbinsd with the remainder ¢l .
the W/C files. The files are storcd alphabetically, however, .-
they appear chronologically on the compute: printout. Thus,

the present status of these files is somewin.t differoent than

I was lecad to biulicve by pexbers of the asbestes-health

yroup who informed me that therc was a nice, ncat sct of 3
Manville v /C occupational diseus- claim files which had been ;
segregated and were stored scparcte from the remainder o!f
the W/C files at Manville.

DlrUY

Additionally, I have lcarned that vhen reroving docuiants F.-
which he considared “privileged™, David liovacer also renoved 5
documants which he consicdored to be "not typically found ia

a workers' compensation file.”™ Thus, any re-production of

the 175 files or gors portion thercaI, would reguire a re-

revicw for privilege

Lona HK--ach, Ca. 4

Thomas M.:xr:.x'n, the Emploves Pelations Managyer at Lonj Beach

for the last two and one hal?f ycars, hug corfirrmed that

there are no pre-1952 W/C occurationa; discase cloin files

at Long Beach. I'rom varicvus corresponicnce he has raevie:-.a2,

Er. dartin beli.-sus that tir first ashastos-related orcupationa!
discase claim was mads by exployce in approximately 1954,

“ .

I would also note thzt Mr. Martin statcd thal there cre
2;proximately 91 active ond inusctive occupalioncel Qis s
ciaim files at Louay i.cach.

h:..l wgian, I11 111,

, Loh Jndre’s affadavit which was £iled in bath the Miswjiscieos.:
¢ 2-zion ar+i the !..siea insuiance acstion, states thal i oe o
S 16,377 At and dwoslive paraaesrl files at Vavhegan,
- €t that the worsleis® cuciensation (1les Lhave berr, s--r_u-,' Lte?
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fror the perssancl £ilrs and the occup-~tioral dis-ace clairs
c-oparately indexed., Poeygy Garn of Waul.nan haz injorr -1 @
that this statement is not entirely accural<. Q-ly the
active W/C files have been B¢ ,vegated {rom the pe-ronncl

files and only the active occupational discnse €l . ms cataloyued.

With regard to a subntantial number, pechais ag peuy as
14,000, inactive pecr:-nncl files, no acjregeicion of workers'
comparnuation claims he. been made, nor has a cata’oquing of

the occupational discanc claims becn attempted,  Helen tiarei
is fomiliar with thc volume of inactiwve persoanal files

“(which "mighL®™ contain occupational diswvasc claims) and both

ghe and Pocgay Gann have stated that it would tule several
people several wezeks to roview such fil':s cven to arswer the

threshhold quvstion of whether or not they contain an occupatis 1l

disease claia.

The active W/C claims have becn c¢wmputcrized, similar to
thosc at Manville, and noae of the active claims werce filed
prior to 1952.

Bill Clayton, vwho joired the Waukcgan ¥/C staff in 1951, anl
who is now at !}, recalls no pre-1952 occunationil disg e
claims. De beliaves that the first asbestos-related ocr.pas=
tionirl discase cluims were made in 1552 or 1953 ard pe “:aps

s late as the 1953-56 period. Hele. tlarsh, howewcr, lis
statcd that she would not be surpriscd to find, within ti.o
10,000 plus inactive personncl filer, pre-1952 crcupaiinmnagl
disease claimz. Helen has also staiod that iz the ev.. L a
review of the inactive personnz) files is conducted, il
would take ten pcople at least three-{sur w axs ard bicausc
of space liritations at Waukecegan, any review would have to
be counducteu of{-premises.

Once again, this information is contrary to information Y
had previously recceived, from nhennis parkunoea, who infounsd
ne ti:at the Waukegan files hari heen se5Teqetod and roctlowed
for privilege in connection with the underlying Nisesiszoippi
casc. No Waukeyan files were produced in the Miscise
action.

3
innd

Holer Mars> informed me that approzimstely fifty W/C occupi-
tioral dic~asc claim files havce been produnmed pursuanl to
ividual resuests in the underiying plant wourloer coses.
Bec-u: of the situation wit.a our Illinois local coun—ael,
whe: wa= recontl)y fired, wo du not have 2 compretcazive line

of those claim files whicu have bena proedared in tho undmlvineg

litigation.

Finelly, Iirlen Marsh Lelicved that Jaui Nosre - beacn
reenirsd tee pv 1oz sowe carly Wauhke W3 1.C «cottrtionnl
dissoves elains sn conn-ctiun with th-e Piitelule plant werlior
cases. I askesl Paul Suqgsrmi, to chizek with the gpoak
attorneys and he was advised hat no such files were pooluced

npg EArn
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in conncctionwith £ i:ake. I will attarpnt to detormine ]
whether any Woulcl jan files have beca produced in conawuction
with any other Pitisburg plant verk.r cases. R

Marrero, LA

- I am waiting to hcar from Clint Williams, the Industrial
Relations Manaqer at Marrero (L04-3:7-4513). Additioaully,
I have written the Jones, Walker firm in an attenmpt to
sccure a list of Lhose W/C occupational discase claim flles
which t4ey h»ve produced in connnction with the underlyirg
Louisi. 4 plant wcorker litigation.

Nashua, NH

I have tulked to David Baron (603-883-33G1l) who has becn
rcsponsible for W/C administraticn ot Nashua for the past
ycar. Nashua has been in existence since 1207 ond cuploycd
800 during it : peak years. Mr. Bason informed me that the
W.'C claim files are combined with persvnnel files arn! that
the inactive corbined files arc scattered in sever«l lecations.
No att:.sapt has becen macde to index, seyregate or catalogu-:
these files in any manrer. Mr. Baron alst informod me tnat
he was “"surprised” that as far as he could discern, no
attempt had ever becn made to learn what was in thasc old
files. -

During my investigation I discovered a htlue file, nurbor 1
18-23C09, which contai.cd material complived by Lip Jolao-oon,
one of our W/C administrators who has recently hlen trans-

- N forred to Tusco:., Ariio-na. The preponderance of this ro-
terial appears to hava becen gathered in response to a relusst
by Denr:‘s Markusson to determine when the first W/C cccupa-

3 tional .iiscasc claim was filed. Coupies of rmuch of tiis

L matcrial is also in tic asbostos-health ligijation assis-

i tants' file on woskers' com; snsacion. The file also oo ~inz
r. the court plecalings relating to the carly eliw.n low Je.. oy
RE asbestosis clairs. I have reviewed the inforation in tiis

3 file for purposes of rospdnding to the Commercial Unios Jis-
R covery requzst, howewvsr, it should be ro-reviesed for the

S San Fruncisco litigation.

I will supplement thic memorandun as cdditioral info.iwstion
buconcs available.

cc: C. K. Learman

.2 . D. H. Marlusson
R R. B. Von tialgd . >
- : R, G. Anire N

J. F. liopno .
Paul Svagatian, linq. P .
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