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Subyect WORKIIRS' COMPEN3ATION FILES 

In connection with variour ditcovery iequests in the Con- 
moreial Union v. Johns-Manville action, we have under Lelon 
{or yenewed) a factuas inve<iivation regarding the status of 
warkers' rcompensation occupational discase glainm files 
mointained at our various manufacsturing lnCur ons T have 
learned a great deal during the past severel weehs of in- 
vastigation, some of which controdicts information pro= 
viously supplied to mo Ly the wsbustos~health group. “he_ 
purpone of this memorandum is to summarize and memorialis.. 
ry investigaticn to date. 

Our specific investigation has contered or W/C occupaticor .l 
discase claim files for claims mide after 1933 and Lofere 
1952, Given evoa this 1imired Scarch cirteria, a groa’. 6.0 
wis learncd aknur our W/C recowrds in gencial. 

Manville, N.J. 

A1l of the workaers' compensation claim £files, both active 
2:d inactive, relatiny to ocovpational dincase hevz: boun 
conputerized. Jim Hoppe is the custodian of the compuotosr 
record which, contains information in su- sary form:, red.ting 
te these claims. Jim has provided me with twe copien o f 
the nost current computer infosration. 

The Manville ©/C occupatioual discasa claim “ilc. relzt ing 
to cleims prior to 1965 were produced in an un “sriyin, 
Missiurzirpi action en*jtled Wodpewowrth, et al w. Arrs oo 
Corr, United Statez nistrict Court, SOuLH?:fl visirict o7 
L;ss_ssippi, Sous*hevn Division, Civil Acccinn $772-3002 0%), 
and othe:r consolidsted cases. Ascording to ar affi-laviv 
filed by David Hovack (of David Gio~z' officel, “pric: £~ 

©149€5 thore were agpronimately 173 W/C clairs Ziled at . he 
finflvx;)e Lacility jn Noew Jovsey whercsn tie Pelitiorcr.. 
Mo 3 te have o otracted an ocnapational @inc.se related 

ro CrIORUrS Lo us® Stns.® Prior to prodvcics cach Lcs, 
HENIE LY rchQVGd tiiom for the purpoune o crgroas Tneg the o 
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docurnants which ha cousidar 1 to ba privileyed. The non- 
privilege portious of these 175 files were produced to - 
plaintifis® counscl in the underlyisgg action., Suboopeoutly, 
the Mississippi Court Jwlge held an in carurd roview of the 
allegnd privileged documents and ordered a portion of thoue 
documents to be producad. 

I have contacted Mary Ann Pobroweki (201-725-5000), the cus- 
todian of the Manville W/C files, who has confirmed that 
there 6 only onc pre-195%2 ¥/C occupational discasce claiwm 
file at Manville. This file has been copicd by liary Ann and 
sent to Hill & Barlow for production to Couscrcial Union. 

Mary Ann has alsn informed me that after the H£ reissippi 
production, the alleged privilz-e documents were reunited 
wit! the files from which they were taken, howover, remin 
in a separatc folder within cach file, and that the 175 p1u= 
1965 claim filecs have boeon recunbinsd with the remainder ¢l 
the W/C files. The files are storcd alphabetically, however, 
they appear chronoloaically on the compute: printout. Thus, 
the present status of these files is somewint different than 
I was lead to bhulicve by pexmbers of the asbestes~health 
group who informed me that therc was a nice, necat sct of 
Manville w/C occupational disessc claim files which had been 
segregated and were stored scparcte from the remainder o 
the W/C files at Manville. . 

Additionally, I have lcarned that vhen roroving docuuonts 
which he considored "privilege;". David lovack also renoved 
documants which he consideored to be "not typically found ia 
a workers® coz::pensa::ion file.” Thus, any re-production of 
the 175 files or zore portion trheren{, would reguire a re- 
revicw for privilege. 

lona R--ach, Ca. 

Thomasg Mar:.in. the Erplovee Pelations Manager at Lonj Beuch 
for the last two and one half years, hur corfirrmed that 
there arce no pro~-1952 W/C occupationai discase cloin files 
at Long Beach. I'rom varicus corrosponicnce he has ruvie.d, 
Kr. Martin beli.-res that tir firzt ashostos-related o rcuplriona!l 
discase claim was mad: by explouyee in approximately 19_:4. 

I would also note thz2t Mr. Martin statcd that there cre 
zporozimately 91 active ond insctive occupalionel dis-cuoe 
cizim files at Louay i.cach. 

_hankogin, I11. 

Lo Aandre's affadsvit which was filed in batn the Nicwineio:n,, 
2~zion avi the ! .niea irnsurance astion, s*ates thal tn-ce ° 
I 16,377 At "t and inoctive ‘-'-—-..-""-'1 fxle_. at tavhogan, 
€t that Lhs worheis® cucnionsation {sles have bers, Sepee, ate? 

pnu pxg rarn 
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“(which "mighi® contain occupational diswuasc claims) and both 
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fror the pernannel files and the occup-~tioral dis-aze clairs 
comaraluly indexed. Peygy Gann of Waul.gan hLas injor -1 me 
that this statemeont §is not eniircly accurats. O -ly the 
active W/C files have been 8¢ ,vegated {rom the pe-sonucl 
files and only the active occupational discise €l.'ms cataloyued. 
With regard to a substantial number, pechaps 2g pany as 
14,000, inactive peor:-nnel files, no segregocion of workers' 
companuation claims hes been made, nor has a cuta’oquing of 
the occupational discanc claims beon attempted. Helen tirai 
ir fomiliar with the volume of inactive personnal files 

she and Pogay Gann have stated that it would tule several 
people several wooks to roview such fi'es cven to arswod the 
threshhold quistion of whether or not they contain an occupatis- al 
disease claia. i} 

The active W/C claims have becn c¢mputcrized, similar to 
thosc at Mauville, and noac of the active claims were filed 
prior to 1952. 

pill Clayton, who joined the Waukcgan #/C staff in 1951, an 
who is now at Vi, recalls no pre-1952 ozcusational diuc e 
claims. De belicves that the first acbastos-related ocr.pa- 
tionel discase claims were made in 1852 or 1953 ard pe a2ph 
as late as the 1953-56 period. Hele. plarsh, howewer, b 
stated that she would not be surpriscd to find, within tio 
10,000 plus inactive personncl filer, pre~1952 cercupakinnal 
disease claimz. Helen has also stailed that in the ev.. L a 
review of the inactive personnc} files is conducted, il 
would take ten poople at least threoe-{Sur welks ar.d bocausc 
of space liritations at Waukecegan, any reviecw would have to 
be conducten of{-promises. 

Once again, this information is contrary to informetion Y 
hid previously rvecceived, fiom hennis parkunen, who infaouesd 
pe that the Waukegan files hai heen sSogIeqgetod and rosloewenl 
for privilege in connaction with the underlyiny Biseiscipd 
casc. No Waukeyan files were produced in the Miscascingld 
action. 

Ly 

i 

Holen Mars®TM informed me that approximotely fifty wW/C occupi.- 
tioral diceasc claim files have been produnad pursuant to 
individual rejuests in the underilying plaat wirber cuosen. 
Becogi: of Lhe situation wit. our IXllinois local counmel, 
whe wa= recontly f[irod, wo du not have a comprohiasive line 
of those claim files whicu have benra prodazed in the undw fyving 
litigation. 

Finslly, hslen Marsh Lelicved that Jaut Nosre k- becn 
zeonirsd tee pv loZe souwe carly Wauske .0 LC ecctttionnl 
diseave elains sn conn-ctiun with the Plitelu ke plant werlor 
cases. I asket Paul Suqgsrma: Lo chack with the Spouk 
attorneys and he was advised .hal no such files W te g otuced 
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in conncctionwith £ -rake. Y will attarmnt to detormine ] 
whether any Woulcl jan files have beca produced in connwction 
with any other FPitisburg plant verk.r cases. c e 

Marrero, LA 

e I am waiting to hcar from Clint Willijams, the Irdustrial 
Relations Manager' at Karrero (L04-3.7-4513). Additioaully, 
I have written the Jones, Walker firm in an attenmpt to 
secure a list of those W/C occupational discase cloim {lles 
which t4ey h ve produced in connnction with the underlying 
Louisi. 4 plant worker litigation. 

Nashua, NH 

k- I have talked to David paron (603-883-33G1) who has becn 
s responsible for W/C administration ab Nashua for the past 
TR yuar. Nashua has been in existence since 1207 und cuployed 

G 800 during it: peak years. Mr. Bacon informed ne that the 
AR . W,C claim files are combined with personnel files ane! that 

Ny the inactive corbined files are scattered in severel lecations. 
- No att:apt has been made to index, segregate or catalogue 
.. these files in any manner. Mr. Baron alse informod me tnat 
A he was "surprisecd” that as far as he could discern, no 

: attempt had ever becn made to learn what was in those old - 
B files. . 

R 

o Puring my investigation I discovered a hlue file, nurbor 1 
18~2309, which contai.cd material complecd by Lip Jdalaoceo, 

‘ one of ocur W/C adninistrators who has recently baen trans- 
- forred to Tusco:., Arizona. The preponderance of this rir- 

terial appears to have been gatheved in response to a reguosl 
by Denr‘s Markusson to determine when the first W/C ccoupa- 
tional .iscasc claim was filed. Covies of rmuch of tiis 
matcerial is also in the asbostos-health ligitation azsis~ 
tants' file on workers' com; onsacion. The file aluo oo @ ~ing 
the court plealings relating to tho carly clown How Je.. oy 
asbestosis clairs. I have reviewed the inforation in tlhis 
file for purposes of :osponding to the Commercial Union Jis- 

R covery requzst, howewvsr, it should Le ro-reviesed for the 
S San Francisco litigation. 

I will supplcement thic memoranduwn as cdditioral info.iztion 
buconcs available. 

cc: C. K. LBearrman 

D. H. Marlkuszson 

Y R. B. Vea talg . . 
e : R, G. hncre v 
. i " J. F. liopnz N 

N Paul Svqatnan, linq. - 
) . iovid Rouscalorg, Lse. > 
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