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QJm Johns-Manvillo 
Kon Caryl Rench 
Denver, Colerada 80211 
1303979 2000 

Deccmber 18, 1981 

Robert §. Venning, Esq. 
Heller, Ehrman, White & McAuliffe 
30th rloor, Wells Fargo Dldg., 
44 Montgomery St. 
San Francisco, CA 94104 

RE: JOHNS-~-MANVILLE v. HOME (file 13-5760) 
(Workers' Compensation Issue) 

Dear Bob: 

Per your request, I have listed sevcral reasons why the 
asbestos~-health attorneys have traditionally sought to 
prevent discovery of our plant worker compensation files. 
As you know, these reasons were provided to me by Bob Andre 
of that group. Bob stated that plaintiffs' counscl in the 
underlying actions request review or production of pre- 
Selikoff workers' compensation claim files for the following 
purposes: 

1. Prevalence of disease and/or claims. 

In early asbestos-health cases, including insulator or 
shipyard cases, plaintiffs sought to discovery J-M's 
W/C cxperience to establish merec numbers of claims or 
sick cmployces. Plaintiffs would argue that with that 
amount of sickncss in its own employces, how could J-M 
ignore what was happening to an insulator or shipyard 
worker. Basically, this was an appcal to jury sympathy- 
type argumcnt. Bob has witncssed the admission, in an 
insulator action, of trial exhibits illustrating another 
manufacturor's plant workcr W/C claims experience. 

Work conditions. 

Plaintiffs have sought the production of piant worker 
W/C filcs to attempt to show work cunditions and work 
practices. Bob beclicves that such plaintiffs* counscl 
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were sceking to find comments by doctors, plant managers, 
industrial rolations managers, and industrial hygicnists 
on thr corclition of a plant, the lack of improvement 
over the conditlon observed during a provious visit, a 
workere' longuvity in a duaty activity, lack of proper 
dust control cquipwment or lack of use of respirators. 
{Note-~to the extent we have answered interrogyatorics 
relating to plant conditions, they usually paint a 
relatively rosy plcture of the mcasures wo took to 
prevent exposure to raw fiber in our own plants. Ob- 
viously, plaintiff{s® counsel, coven in an insulator or 
shipyard worker case, want to take potshots at these 
Answers.) 

Insurance company involvement, 

Bob also believed that plaintiffs' counsel were looking 
for evidence of correspondence between insurcrs and in~ 
sureds discussing overall health problems, prevalence 
of disease, work practices and conditions, and an 
alleged, however as yot unproved, conspiracy between 
manufacturers and insurers. 

Comments by our own doctors. 

Bob stated that our plant W/C w/c files could contain 
comments by our own doctors relating to plant conditions. 
Over the years, J-M has acquircd some small, relatively 
dirty and dusty plants which they operated for various 
lengths of time, without improving conditions, then 
sold. 

Smoking qun documents. 

while not knowing of the existence of such documents, 
Bob stated that his group always fcars the uncxpected 
locating of a potontially harmful document of which 
they have not previously known. Examples of such 
documents might be letters from Xen Smith which would 
confirm portions of his deposition testimony, documents 
relating to an allegud "hush/hushTM corporate policy, or 
documuents relating to the nced for labeling. Dennis 
Markusson has stated that there arco plant physiclians 
who have not yct been deposed in the underlying actlons 
and who claim that they were told not toc tell J-M 
cmployces of changes in thelr reupiratury condition. 
Plcasa nota that while the loaue of an alleqged "hush/hush” 
policy is arguably relevent only in a J-M plant worker 
case, such covidence has beon admitted in at least ono 
insulator case in Jacksonville, Florids, 
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Casual rclationship betwenn exposure and discase. 

Bob believes that plaintiffs® counnel scck discovery of 
plant worker W/C files to attempt to show that the 
causal relatiounship betwcen exposure to asbestos fiber 
and lung cancor or mesothelioma was accepted by Johns- 
Manvilleo at a date earlier than we gencrally admit in 
the underlying actions. 

Rarkusson fcar. 

Pinally, there is the fear, held by Dennis Markusson, 
that plant worker W/C files will show cases of disease 
in employees either indirectly exposcd to asbestos or 
axposed to low levels of dust. 

8hould you desire to discuss these reasons, please do not 
hesitate to contact me. 

Vary truly yours, 

Kenneth G. Gulley 
Attorney 

RGGs Imh 
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[ +31 R. B. Von Wald 
C. X. Bearman 
Garrick ». Cole, Exq. 
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