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RE: HARTER v. JOUNS-MANVII.LE /; v W

SUBJ: Visit to Lompoc Plent, November 16, 1979 respecting

Kazan's request for production of documents and things
dated October 4, 1979

Kazan's revjuest involves in part all invoices or other

documents reqgarding sales and/or shiprents by "defendant” of
{a) raw asbestos, and, (b) asbestos containing products or
materials, for use at Lomooc from 1923 to present date. Jecry
Scolari and Mary Ross informed me it will be virtually
impossible to coeply with (b) above, i.e., asbestos containing
products or matecrials as so many products, e.g., clothing,
insulation, brakes, etc. used at the plant contain asbestos.,
Both informed me that they are not aware of any intra-company
agreement that all products with asbestos needed at Lompoc must
be bought from a J-M cntity. Scolari stated that sales price
would be the most important factor and that products would be
purchased locally if shipment charges would make them more
expensive when bought from a J-It entity.

Heither Scolari nor Ross is the Custodian of Records
at Lompoc. It is their understanding that intra-company
transfer records are kept seven years for tax purposcs. Cmployee
payrnll rccords arc also kept seven years. Employment records
and medical records of employces are retained indefinitely.
Shipping records of materials entering the plant {(e.g., bills
of lading) are kept a relatively short period, I belicve three
or four ycars. lowever, the amounts of raw materials received
at the plant would also be reflected in the accounts payable
records.  When 1 arrived at the plant 1 was advised that these
records from 1970 to present had been sent to Denver in com-
pliance with Kazan's request. These records, normally re®
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. period boecauase of a pust audit.

Mes. T. €. Hartley has acted as Lompoc's Purchasing
Ment for raw materials since the mi1d-1960's. Her name appcars
on sales ajreements; recuest to supplicrs to fulfill Lompoc's
annual requirements; and other correspondence with suppliers,
e.q., advising them that 8 given shipment arrived in good con-
dition or that a given sample did not mcat J-M's specifications.
Hartley’'s predccessor in charge of purchasing for Lompoc was
¥. E. "Red” llenderson who is now deceased. Hartley was assisted L
with purchasing, which is under the E4R [Erection and Repair)
Department, by Deverly Monasterio. A purchasing department
always existed at the plant until 1976 when it was moved to
San Hatco. Monasteric has remained at Lompoc while llartley has
vorked out of the San Matco office since 1976. She is still
cmployed by J-M and may be reached at (415) 349-9500.

SUPPLIERS OF 'RAW ASBESTOS 70 LOMPOC PLANT:

In preparing a response to kazan's request I have

atténptod to determine all sources of raw asbestos used at Lompoc.
1ty source has been primarily Arthur Wilson, former head of the
Celite Specialties (formerly brick plant) and Silicate Plant,

who has been contacted by Mary Ross at my request.

It prescently appears that raw asbestos was shipped

to Lompoc between 1951 and 1977.  The only Johas-tlanville
-3 entities that supplied raw asbestos to Lompoc appear to be
e Asbestos Quebec, Canada, aka Canadian Johns-Manville Company,

Led. {asbestos fiber division) and the J-It minc at Colinga, . - .
A Calif. A current Lompoc eoployec, Xcon Cowdrey, was formerly
esploycd by Canadian J-M. It appears that the ecarliest source 3

of raw asbestos to Lompoc was from Canadian J-ii's Munro MHine

located at llathieson., Ontario. (Cowdrey advises that it is alse
possible asbestos came from Canadian J-!I's Jctlrcﬁ tp .
at Asbestos, Qucbec.) The grades of : &\ fr g{“,i
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Mine appear to have been dexfignated '“- Y oand ':q' X*. 1

bulieve this was the raw asbestos shipped in burlan bage,-

q although I am not sure. The Munro Minc was cxhausted in 1962
- L]

or 63. Respecting Colinga, it is my understanding that this
mine was closed in late 1974.

-

\then Colinga first supplied raw
asbestos to Lompoc has still not been detcrmined, however, I

i have been advised that this information may be known by Jim
’ Goodwin, a former Colingya plant manager now cmployed at Lompoc.

e o aw 200 A alibing

<

The first outside source to supply raw asbestos to

Lompoc appears to be Cassiar Asbestos Corp., Ltd. %o one with

- : whom I have spoken is able to contradict the affidavit of Jonan D.

4 Christian dated Sept. 20, 1979 in which he statcs that Cassiar's

first delivery of raw asbestos to Lompoc was Jan. 9.7 1958.

P

J-H purchase records confirm Mr. Christian's declaration that the
last shipmeonts from Cassiar to Lompoc were in 1976. Cassiar
shipped fibers graded "AK", “AX" and "AY".

Hith minor exception,
Lompoc exclusively purchased grade AY froa at least 1963. This

fiber was used in the regular production of Fibre Flow products

tios. 750, 752 and 754. Cassfar fibcr was packaged for at lcast

N some period of time in clear cellophane through which i1t was F
._- ‘-_ possible to sce blocks of fiber. Attached is a copy of J-M's 3
-» requisition for Cassiar fiber from 1968 to 1976. Trese records
A show that froa 1968 to 1971, Lompoc's annual require=zeats of 3
' Cassiar fiber war 500 tons. From 1971 to 1976, thc aanual
5 tequirement was 600 tons. Also attached is a J-M internal

correspondence dated Dec. 1, 1975 which shows a detailed

Qb

allocation of Cassiar fiber tonnage to all J-M facilities. This 3
shows that in 1975, Cassiar supplicd 20,110 tons of various .
urades of asbestos (ibors to J-I facilities. Only 600 toas

mule its way to Lompoc. Interestingly. Lompoc was the oaly
facility at which yrade "AY" was used, at lcast in 1975.

e R Also attached is a document entitled Agreemcnt For
" the Sale of Asbestos Piber, covering Lompoc's 1975 anaual
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-3 requirenents. It {s presently unknown how many‘lu;h.annual

- '3 B a‘freemcnts werg entered into.. The ayrecement is between Cassiar
Asbestos Corp., Ltd. and Johns-Manville Products Corp. In the .
ficst provision of this aqrecement, Cassiar appoints Dell
Asbestos Mines Ltd. as its “sole agent® to enter into this
arjreement. Attorneys for Bell Asbestos have independently
informed mao that with respect to Lompoc, Bell acted exclusively

L]
& L- as a sales ayent for raw asbestos mined and supplied to them by

Cassiar. At paragraph 13(d) under general condition of this
1 1975 agrcement is found:

“Claims against the Seller related

directly or indirectly to the Buyers

acrjuisition of asbestes fiber {rom

the Scller with respect to consc-

quential loss, damages, personal

. injuries, discascs, or death, how~

E ever arising, are not thc responsi-

x ] bility of the Seller or its aqents.

eE The Buycr undertakes and agrecs to
: ! save harnless and indemnify the

< Seller from all expenscs, costs

and damages arising from all such

claims.
3 Vory interestingly, this agreement also provides at paragraph
s 14 that its provisions shall be governed by the laws of the

: . Province of DBritish Columbia and Canada. (I did note although
I did not copy a cover letter recturning an executed copy of this
or similar agrecmeat to Cassiar in which J-M stated that they

“objected” to this liability provision, although they signed the

N contracet. - -
i

_ - - ) it also appears that therc were at least two other
o ;: outside szources of raw asbestos to Lompoc. Althouyh I have scen
.3 no substantihtinq documcntation, I was advised by Scolari that
R after the Colinga Mine closed in 1974, Lompoc received 30 tons
- of asbestos a month from Atlas Asbestos between 1974 and 1977.

2 Also, it appcaras that Mctate Asbestos, located in Globe, Arizona,

supplicd a very small amount of asbestos for a ?P.FU lasting
.:; PR V‘Jl“ 1‘ .
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RS Ce - a couple of months. This was a spocial acid wash filtaring ayent
13 tdentiticd only as special AJW.FLA. o

Ti.e documentation roferred to above and attached to

’ this scmorandum was contained in four thin folders of original 3
" documcntation labeled either simply 3sbestos” with the ycar [
“2 following, or, Tassiar.” Scolari provided these files for my E—
-::‘ review prior to shipping them to Deaver. They include some [
3

correspondence which is responsive to Kazan's request, primarily
: letters by Hartley to various suppliers including Cassiar trying
; to fill her annual requirements. It appears that in 1974 and 75 4
:b asbestos fiber in contér-ity with J-M specifications and nceds ]
was getting more difficult to locatc.. I saw no shipping document 1
or roequisition for raw asbestos other than from Cassiar. The
documcntation was concentrated in 1974 and 75 and the earliest

L g

tcference, other than the attached requisition with Cassiar
that dates back to 1968, was 1972. I saw a single correspondence
<. vith Metate and nothing concerning Atlas.

ny review of these folders indicates that from at

WP

B least Auvgust. 1972, one of the specifications on J-M's purchase

N order with Cassiar is to have each bag contain the caution label:
*“Contains Asbestos Fibers: Avoid Creating Dust: Breathing Asbestos
Dust May Cause Scrious Bodily liarm.” Scolari advises that

i Auqust of 1972 is approx. when OSHA first required such a warning.

e This is the only warning notice placed on packaging of which I

am prescntly aware.

Scolari advised that he is unawvare of any specimens
or samples of packaging of raw asbestos delivered to the Lompoc
plant.

Finally, my review of the limited documentatlion still

available at Loepoc uncovered two potential smoking guns. The

,;\ amount of smoke generated depends on previous testimony of J-M F
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<3 repiresentatives respecting the phasing out of asbestos containing
:%' products at Lonmpoc. Both these documents, which are attached
. and fortunatnly not within the call of Kazan's production, are
intra-J-M communications. The first, dated May 15, 1975 is a
j' two-page requisition or appropriation for an additional mixer
in the mortar plant. This document contains salcs {orecasts
in tons for asbestos containing Fibra Flo througyh 1979. This
3 recqquest, calling for over 4000 tons of such products for 1979,

e Al Ll ad o S04

was approved by C. A. Carlson, then plant manager. Also attached
> is an inter~office memo respecting asbestos {iber requiremcnts 3
indicating that the “ive-year forecast for outside purchascs of
R asbestos fiber at Loapoc was 400 tons of Cassiarand 100 tons
" AZ-20 (Atlas) for .ach year through 1980..
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