1 have run iate a problem vith Travelars over the pavment of weexly
benefits to employees who #re out sick with a mon-industrial i{llress,
but vho also may have some degree of asbestosis.

While the recent specific case involves Georse Levis, 1 would
anticipste a fev more similar emes in cthe mext several years,

as our older employees become {11, of some mom-industrial naturr,
and ve knov than te heve some degree of asbestosis.

1t would sesm to me that my situetien may eccir in nther plants
as vell, aand 1 need some guidaace in resolving this satter,

to ferestall other employees from attempting to file for Workzen's
Compensation when asbestosis is not the primarv cause.

Ceorge Levis' last work day was 10/21/69, and he went into the
hospital with a diagnosis of "demefibrothorax, right, recondary

to ? trauma ? Pneumoconiosis (asbestosis).” Where a "Thoracentesis
snd Pleural Biopsy" occurred on 10/24/60, a "Bronchoscopy”
occurred on 10/28/69, end "Scalene Fat Pad Excision” cccurred

on 10/28/69, performed by our own Plenc Physi.lan, Ur. .oker.

(All quctes arpear exactly on the Travelers Physician's state=ent).

At n0 time was the hospitalization and tumor operation considercd
industrial, and Travelers paid weekly benefits without question.

Levis returned to work 2/9/70 for twvo weeks and went out again on
2/20/70, unsble to perform his job, as s result of the operation.

Ve paid Lewis the followiag & weeks with vacation pay, at his cequest.
Travelers erronesously paid for this same & week pericd, but we
wvould not pay Levis their check until the 4 veeks following the end

~ of his & weeks of vacaticn, sc no duplication cccurred.
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At that point Travelers requested & supplemental physician's statecent
and 1 accidentally met Traveler's fmwestigator at the Lewis house
et April 17, 1970. Outside the house | discussed the case vith

1l a-d he stated that he ves very coaterned about the danger of

che casc becoming imdustrial (decawse of abbestosis appearing under
the w=to.'s diagnosis, Part B, attached), and was stopping benefits
and v.‘ting to the howe office for advice.

1 asked him not te obtaia & release fromw Lewis, because 1 di¢ not
waat to tip him off that he hal amy possible grownds for an industrial
disease claie, cop is attached.

Mowever, Decause thie clatm wae stopped. kicked around, and a decision
delaved, Levis inquired ‘rca Travelers wvhy, and 1 could not prevec®
hu from discovering their concern, and reason for refusing to ray

weekly benefits.

The very thing 1 vas attesptiag to prevent consequently oeccurred.
Levis promptly wer® to am attoraey aad mov is starting legal
action, as vell as Workpen's Compemsation action vith the
Massschusetts Industrial Accident Board. 1 fear that this will te
a long and costly case, Lewis fs far fros well, L4 not recoveriny
satisfactorily snd yet is only 35 years old. He had been told
several jears ago that he had {ndications of having asbestcs.s.

On 5/12/70 1 discuseed driefly the prodbles with 2ob Young and
consequertly 1 vrote a letter to Travelers agreeing to rei~burse thec
for benefits paid in the eveat it became an industrisl settlement

in the future. This did nct suffice for Travelers, however.

On 5/15/70 1 called Jir McGee sbout the prodbl- and he o, ested
that 1 vrite hia the detatls of the satter. ."

Also on 3/15/70 Travelers called ms and stated that Lif they could
get Levis to siga 8 releasse they veuld retnstate denefits since

the clain vas slresdy re-opemed, but thet in the future they would
question any case vhich might have am industrial undertecne,

especially asbestosis.

On 35/20/70 I gave Levis the release to sifn, but he would not urt!l 1
his attorney approved it, aand then it wvas changed slightly and '
A

Zetyped and signed, copv is attached.
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On 5/21/70 Travelers would not accept his release with paragrapn 3
revised, 8o in order to satisfy thea I agreed tc sign another
statement, copy ‘s attached. Benefits are now being paid satisfactorily.

1 would not be so con.ermed except that we must separate non-
industrial illness {vrom indestrial illness, and it appears that
Travelers v.ll henc fort: thoroughly investigate a~d question all
claims,

There will be cases vhere an employee shouid be receiving bdenefits
for which we pay for, wnether there is industrial d:sease or an
"alleged” injury, vhich we mav deny, such as our T:coas iartlett
and Roland La Pointe as examrlcs.

We cannot rr should rot permit Travelers to refuse to pav the e-plchvec
anything during the time we are investigatinr cr detatinc t.e
possibility of an industrial claim, whether “e is out on a ron-
industrial disease or illness or not.

From the standpoint of Jobms-Manville's obligation to cur c=rlovees’
velfare, ve should not cause thep to suffer lmrr ~¢ epliv beaefits
fron Travelers {f they are out sick with a nen-incdustrial rci-ar-
cause, suc: as stroke, heart attack, hign blerd pressure, c2c., 2ven
though therc nmay .. other comnlicaticns, of an i~czustrial
ieplicatioen.

Frankly, 1 can foresee a fcv similar cases to Lewis in t-~ ful.re,
and therefore request so=ze advice, or a decieion {re- vyou 1

nave not vritten to Jim McGee or Cliff Sheckler becr'se I ’clt
that the decision irvolves both group insurarnce and wors-en's
Compensation and has to be looked at fro~ ar . .4 1 . Sttt
however, tney have been sent coples.

\ﬁé/g £ora,

UL W. CHAPYAN

& \C\o_a\a=2\ S

Paul W. Chapman to H. M. Jackson on the George Lewis Case and Travelers (1970) Published by AsbestosClaims.Law
ACL Doc 24003 - Page 3 of 3 asbestosclaims.law/library/24003/3


https://asbestosclaims.law/library/24003/3



