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ASBESTOSIS LITIGATION ?3 " J MEETING YITH JOIIN TUCKER, BEAUMONT, is ¥ 
NOVEMBER 12, 1971 

On Novesmber 12, 1971, Talmadge Neece of Travelers, Lyman Field 
and I, met with John Tucker and Gordoa Pate in Beaumont, Texas 
to discuss the Borel and Potter asbestosis litigation, 

John Tucker indicated that a motion for judgment on the verdict 
and a motion for judgment notwithstanding the verdict had been 
filed with the court in tbe Borel case, [t is anticipated that 
& judgment will be entered iTH the very near future, The Jjudg- 
ment will be agaipst six defendants in the amount of $58,534.04. 
This reflects the actual damages, as determined by the jury, in 
the amount of $68,000 plus $1,652.94 for funeral expenses, 
$9,783.30 for medical bills, less $20,902.20, which was the 
amount paid in settlement by four other defendants in the case, 
Judge Fisher has indicated to Mr. Tucker that he will not order 
a2 new trial in the Borel case, as has been requested by Ward 
Stephenson, . 

It was decided by Talmadze Neece, Lyman Field and myself! to keep 
John Tucker in the Potter case. ¥e will definitely have a 
problem with the lodal bar and Judge Fisher if M¥r. Tucker is 
removed, The local bar in Beaumontr is a very closely xnit 
group. MNr. Tucker is a proud man and will coviously be offended 
if he is removed from the case., ¥Ye felt that it was worth 
sacrificing something in the Potter case 0o make sure that he 
does a good job for us on the porel appeal. Lyman Field will 
=it in and assist Mr. Tucker during the Potter trial, wnich 
probably will be scheduled for sometime Curing January of 1972, 
It is conceivable, that Ward Stephecanson will posipone the Potter 
trial at the last minute. ¥Yard advised John Tucker that 
Mr. Potter is near death and thercfore he wants to try the case 
2y soon as possiblo. GCordom Pate fccls that dr. Potter 1is 
pressuring ¥ard for sowc moncy, and ¥ard 13 testing the defend- 
ants to sec if LY scheduling the trial for January he will- be 
able to obtain somc setltlemsents prior to trial. A finaxl pre- 
trial conference in the Potter case has been sScheduled for mid-~ 
December. Lyman Field will attend this conference and will be 
introduced to Judge Fisher and recorded as "of counselTM. It 
was decided that Gordono Pate will forward the X-rays, aedical 
records and depositions of the various doctors who nave exanined 
Mr. Potter to Dr. Haos ¥eill in New Orleans, for review to make 
sure that Mr. Potter does in fact have asbestosis as has been 
alleged and to determine if Dr. ¥Weill wants to examine Mr. Potter 
in Beaumont prior to the trial. 
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I . & This week Lyman Pield will writo a letter to L & Xeeton, %2 £ Deam of tho University of Texas Law School, a’?)xmlvhm hlL-{_z 
that the writer has becn retained by Traveler§, at' the reques 
of Johns-Manville, that he is imprcsscd with the brief pre- 
pared by Dean Keeton and would like bim to play a significant 
role in the Borel appeanl. If Dean Keetoa ts tnterested in 
getting involved in the Borel appeal, Lyman will set up a 
meeting with him in mid-Ueccmber when he comes to Beaumont 
for the pre-trial conference in the Pntter case. Lyman will 
delicately attempt to mancuver tho situation so that Dean 
Keetom prepares the brief im the Borel appeal and lets 
Mr. Tucker sign it and Dean Xcctoo will be listed as "of 
coumsel”. 1f this is accomplished, shortly prior—to the 
argument of the appeal, ve will attemspt to get Dean Keeton 
to present the oral argument at the apgpeal and at that tiae 
remove John Tucker from the Borel case and all other pending 
asbestosis litigation in Beaumont. [n any event, Lyman Field 
will review and revise our brief on appeal, whether it is 
prepared by Dean Keeton or Johan Tucker. 

Thile I was in Beaumont, ! was advised that ¥Yard Stephenson 
filed a pmev asbestosis suit in the U. S. District Court in 
Bezusont, Thomas S, Hartvell vs. Johas-idaavillie Products 
Corporation, et al., on Noveaber TI. A copy ol tne complaint 
kas been ootained Irom the court. After cur meeting with 
¥r. Tucker, Talmadge Neece of Travelers agreed to write a 
letter to Gordon Pate assigning th:s rew case to bim, with 
Lymaa Field as co-coupsel. Joan Tucker will receive a copy 
of this notification and vill te advised tkat Travelers azd 
Jokns-Manville fee)l that he is too busy with the Borel appeal, 
Potter trial, and the other two asbestosis suits i1n Seaumont 
{Csawford and NcDaniel) to get involved in tkis new case. 
Sach an approach should psychologically assure XNr. Tucker 
tkat he is not going to be removed from the Potter and Borel 
cases. Since only Johns-Hanville Products Corporation and 
Owens-Corning Fiber Glass Corporation are named 23S defendants 
im the Hartwell suit, we must consider wwpleading other manu- 
facturers ol insulation products contatning asbestas, a3 we 
awve doage in the McDanicl case. It has been dcecclided to 
promptly schedule the dcpositioa of Mr. Hartwell to deteralne 
wiat other manufacturcrs'’ products he was cxposcd to in addi- 
tioa to those of thc namscd defcadants. Tho complalint does 
2dmit that hce workcd with iasulation prouucts of other manu— 
facturers. The deposition of Xkr. Hartwell will be scheduled 
for January in order to keep ¥ard Stepbeansoa busy so that he 
wom’t have too much time to prepare for the Fotter trial. 
After the taking of kr. Hartwell's depositi:oa, we will then 
implead varicous other manufacturers as taird-party defendants. 
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K¢ John Tucker was much friondlior at our Friday mcetisg and e 
moro cooporative than ho was during the Norol trial, liowover, 

.3 ’ Talmadge Keece and Lyman Fiold obsorved Ris dlsorzanized 
i magner and lack of comprehenaion of many importast aspects 
. of these cases. 

Y I indicated to Lyman Fiold that I will forward a copy of 
P, Page Keeton's brief to tho attorney represcnting Jonans-Manville 

T in the Bassham case 1n New Maxico, In addition ! will schedule 
4 A trip to Albuquerque to roview the Dassham case with our 

attorpey and to evaluate his competence. 1 will have our Now 
Nexico counsel prepare a draft of our brief on appeal for my 
review xnd for review by Lyman FPield. - 

i Lyman Yield and I agreed not to revise our waruing label on 
-l asbestos products until after the Borel appeal is decided, 

S »0 as not to prejudice our case on appecal. We do not want rAl— 
2 . the judges on appeal to learn of our change of the warning 

g label subsequent to the Borel trial. This may indicate to 
3 the court that we felt the warning label was not adequate. 

Talmadge Neece has retained Lyman Field to represest Johos- 
Manville Sales Corporation in the Harrod case which was filed 
recently in Kansas City, Kansas, Ly@il will icrmediately get 

Y a2 copy of the original complaint which was filed. T¥e were 
> served with a copy of an Amended Complaint but have never 

<Y been served with the original complaint. Lymas will promptly, 
R through discovery, ascertain ¥r. Harrod's age, pre-1554 work 

experience to see if there is any prior exposure wz:ca could 
>4 have contributed to his current alleged respiratory =rovlems 

3 and will obtain Nr. Harrod's Workmen's Compensatioa secords 
< and all medical reports for evaluation. This case c:2fers 
e from the otber asbestosis cases which have been filed,- in 

- the following ways: 

. i. Ounly seven years of exposure %o asbestos lasulation 
= prodncts is alleged. 

2. All of Xr. Barrod's exposure was during the period 
3 when J-M bhad waroing labeols on our asbestos icsulation 
K products. Sinco the complaint allcges that J-M was 

negligent in failing to warn tho plainci?f of the - 
possiblo harm from usc of our products, [ assum¢ that 
plaintiff’s counsel was not aware of the existence Of ’:; B ouy waruning labels. 

. i 3. All of the plaintiff’'s exposure was with ooe insulating 
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T3 ] 4, There is no allegatiom thbat the plaintiff has asbesto- 
: sis or mosothelioma. [t is morely allogod that ho is 

experiencing varicus respiratory probleas and has a 
'Tibroid conditiomTM. This may be an esphysema case. 

'} Richard P. Carter ’ 
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