
CRMC-Motley1000-Subj-003924

G .. . 
. 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY. 

JULIA LACHO, as General Admin­
istratrix of the Estate of John 
Lacho, and as Administratrix ad 
Prosequendum of the Estate of 
John Lacho, deceased, 

Plaintiff, 

v. 

ACTION AT LAW. 

DISC ONT INUANC E. 

I JOHNS-MANVILLE CORPORATION, 
I 

I 

~ Defendant. 
,, 
I: 

The above entitled matter having been 

settled by and between the parties hereto, 1t is hereby 

discontinued without costs 

other. 

against the 
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UNITED STATES DISTRICT COURT 
FOR.THE DISTRICT OF.NEW JERSEY. 
~ - -:' - ~-~, -.- - ~ - - .... - -
JULIA LACHO, as General Ad­
ministratrix of the Estate of 
John Lacho, and as Administra­
trix ad Prosequendum of the 
Estate of John Lacho, deceased, 

Plaintiff, 

v. 

JOHNS-!!ANVILLE CORPORATION, 

Defendant. 

ACTION AT LAW. 

DISCONTINUANCE. 
- ~ - - - - - - - - - - -

COX & WALBURG,ESQS., 
Attorneys for Plaintiff, 
60 Park Place, 
Newark, N. J:·~;~.: /j /j . 

:· . -: t..;.., r~~~ 
: ........ ~ 
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GENERAL SERVICES ADMINISTRATION 
National Archives and Records Service 

'mo all to fDI1om tl1rsr prrsrnts sl?nll romr, <5rrrting: 

By virtue of the authority vested in me by the Administrator of General Services, I 

certify on his behalf, under the seal of the National Archives of the United St2tcs, that 

the attaehcd rcproduction(s) is a t111e and correct copy of documents in his custody. 

(seal) 

kederal Ar'1bi ves and Be cords Cente~ 
Building 22 _ »of _ Bayo:mia, / 
· Bayomie, 'N.J. D.7002 ,.· 

2NON 
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A17004 Shurta Law ~. Inc., Law Blank Publl.aben. 
85-81 At"~y Street, Newark. H.J. 

UNITE) STATES DISTRICT <tourt. 
FOTI THE n'rsiiiicT OF NEW JER.3EY. 

-----·- ----------------

) .4ctfon_a t. .. law ... ___ _ 

JULIA LACHO, es General Ad­
ministratrix Etc. 

Plaintiff, 

JOHNS-MANVILLE c'~PORA~~~N• ___ ) .ll"oUc,af Trial. 

SJR:-PLE.1.SE TO T.11I(E .HO TICE, that the trial of the ismejoin.ed in. 

this cause will be 1n.ovcd before said CoU,rt, i,i the 7Jresen.ce of sucl,, Jud/e or Ju,:,fice thereof, as shall 

then be holdi11/ sn.i<l Cou,rt, on. the third Tuesdriy of 0c tober, 

..!. D.19 39, at the ~~~xx Federal Bldg., Newark, i,1,an.dfurthe Cuu,,tyof 

To 

at ten, o'c'lock in, the forenoon. or as soon thereafter as the said, Court can. attend 

1Jalerl_ .. s.e_pt.emb.e.r__28.t, .. h,..., ___ tl. D. 1.939 

HOBART, !.illlARD & COO PEii, ( 
..... ---·-· ... _____ Esc/3 .. 

1180 Raymond 
Newark, N.J. 

,A.ttorney 

Blvd., 
of Defendant 

'I"' •• 
0 

• ' • 
0 

• , t ? .. ., • ~ I O • .' • • ~ , ,z r s a n s n a I , 1 n, a s a a a Wt 

-·· 

.... 

A . \ ♦ i C SUL S 
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( 

GENERAL SERVICES ADMINISTRATION 
National Archives and Records Service 

'ma nil to ml1on1 tltrsr prrscuts slp1ll comr, <6rrrting: 

By virtue of the authority vested in me by the Administrator of General Services, I 

certify on his bcbaU: under the seal of the National Archives of the United States, that 

the attached rcproduction(s) is a true and correct copy of documents in bis custody. 

(seal) 

SIGNATURE 

NAME AND AOOR S OF DEPOSITORY 
zee1eral Archives and Records Cent.e~ 

., ~Uildins 22 - l&Ot- Bayom1eo ,,, 
·,_ ~yo.m1e, 'N.J. ()1002 

- 2NON ,_ 

..,, 

..; 
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UNITED STATES DISTRICT COURT. 
FOR THE DISTRJC T OF NEW JERSEY. 

JULIA LACHO, as General Admin­
istratrix of the Estate of John 
Lacho, and as Administratrix ad 
Prosequendum of the Estate of 
John Lacho, Deceased, 

Plaintiff, 

v. 

J OHHS-MAIN ILLE CORPORATION, 

Defendant. 

TO: HOBART, 11:INARD 8c COOPER, ESQS., 
Attorneys for Deft., 
1180 Raymond Blvd., 
Newark, New Jersey. 

SIRS: 

ACTION AT LAW. 

DEiij\ ND FOR JURY. 

TAKE NOTICE that the plaintiff herein demands a 

trial by jury of all issues in the within cause of action. 

Respectfully, 

,¢; 
\ (COX 8c W 1 burg ) 
Attorneys for Plaintiff. 
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UNI~~-STATES nisTRICT COURT. 
FOR. THE. DISTijlC: 'f__.Qr. NEW_ JERSEY - - - . - -.-. - - - - - - -
JULIA LACHO, as General 
Administratrix etc., 

Plaintiff, 

v. 

JOHNS-MANVILLE CORPORATION, 

Defendant. 

ACTION AT LAW. 

DEMAND FOR JURY. 

-------------
COX t.--W.tj.. • Att~ei\s I\VRG\ISQ$-:· 
60 liark~l~ . a1t.ii:irr 
N 

r ace , 
e\'Vark NJ • ' ~ c.r' ·3 0 \939 

AT O'CLOCK A. M . 
..: ~~;,.~1tl,h!lt~~~•Ifl~~\'I z__ 4,..._ - \j]J;~,_ t;;..,-\1.-'<i.-, I ... ~• 

ttttfi,: c._ 1..- t• >t:i 
'f~~~~f 

~;,t-');' •.• ~ : ' . ,.,_..J .. ~r,. ... !ll' , __ ..... 

·~-11'.·":·_· ·._i···i•~,,;.,,.·~■s .. :~_~1-. ·~·,·_r1iii:~- · · --~ . -. 1-aiiluJa+fit~ - 'I. ., ~ 
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( 

GENERAL SERVICES ADMINISTRATION 
National Archives and Records Service 

'ctn all to £ul1om tl1rsr prrscnts sl1nll romr, <6rrrtin9: 

By virtue of the authority vested in me by rhe Administrator of General Services, I 

cenify oo bis behalf: under the seal of the National Archives of the United States, that 

the attached rcproduaion(s) is a true and correct copy of documents in bis custody. 

SIGNATURE 

(seal) 
NAME AND ADD ESS OF DEPOSITO 

)l.ed.eral .Archives and Records ce::i.ter 
"""'-- ~µUding 22 _ lf.0'.r - Bayonne 

. "-.~yomie, 'N.J. 07002 
. - --.I. 2NC'N ' 
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- - .. 

UUIT:m STA'l'~S DIS'~TIICT COUHT 

Julia Lach~, Gen.Admx. 

vs. XXX 

Johns-Manville Corporation 

NOTICI: OF l<.,IXIHG PLACE FOl1 ':!:'RIAL. 

Pursuant to Rule 12 I ho.ve fixed the place for the 

trial of t~e above case at N w .~k ~ J e e.... , ... ". • 
. ,· ', ·• 

Benjamin F. Havens, 
Clerl:: 

by 
Cnnrles s. Chevrier, 

Chief Deputy. 
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GENERAL SERVICES ADMINISTRATION 
National Archives and Records Service 

By virtue of the authority vested in me by the Administrator of General Services, I 

certify on his behalf. under the seal of the National Archives of the United States, that 

the attached rcproduction(s) is a true and correct copy of documents in his custody. 

(seal) 

SIGNATURE 

il•~eral Archiv&s and Records Cent.er 
i_µilding 22 - MOX - Bayonne 

la7.omie, 'N. ;r •. P.1002 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF HEY1 JL~E? 

JULIA LkCHO, as General Adm1n-
1stratr1x of the Estate or John 
I,.~cho, and as Administratrix 
ad Prosequendum of the Estate 
or John Lacho, Deceased, 

Plainti!f, 

-vs­

JOr.NS-!oA!-IVILLE CORPORATION, 

~ererxiant. 

Action at Law 

A.lii!!~B 

Defendant, JOHNS-J.:ANVILLE CORPORATION, a cor­

poration or the State of Ne• York, having its principal 

of!ice in Ne~ Jersey at llanville, Somerset Count7, sa7a 

th.at: 

nRST DEFENSF! TO FIRST COUNT 

1. It admits Paragraph l. 

2. It admits Paragra;>b 2. 

3. It admits that the matters in issue 1n the 

within case are between citizau ot different states ot 

the United States and are alleged to involve, exclusive 

of costs and interest, a •a 1n excess ot ta,000.00. 
4. It nas no kno11iledge or Worution sutticient 

to torm a beliet as to the allegations ot Paragraph 4. 

5. It admits Paragraph 5. 

6. It denies the allegations ot Paragraph 6 

but states th:it John Lacho was employed b)' the defendant 

corporation from July l, 1914 to 1iaJ 15, 1922; was · 

re-employed fro• August l, 1925 to Septeaber 20, 1925; 

ar.d ~as again re-employed fro■ January!, 1926 to September 

20, 19~7. 
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l 

7. It denies the allegations ot ParairAph 7 

but states that John Lacho was employed as a warper 

from July l, 1914 to August 27, 1925, except for the 

periods mentioned in Paragraph 6 or tbia auner within 

llhich he••• not employed by the defendant; and•• a 

weaver from August 27, 1925 to October 21, 1937, except 

tor said periods 1n ~hich hens not employed by this 

defendant; in which weaving department the defendant, 

through the plaintiff's decedent and other employees, 

wove various articles composed in part or asbestos. 

e. It denies Paragraph e. 
9. It denies Paragraph. 9. 

10. It denies Paragraph 10. 

11. It denies Paragraph. 11. 

12. It denies Paragraph. 12. 

13. It denies Paragraph 13. 

14. It denies Paragraph 14. 

ls. It denies Paragraph ls. 

SECOND-DEFENSE TO FIRST COUNT 

The inJury and the disease alleged in the 

complaint were due to one ot the risks or his emplo)'Dent 

assumed by the plaint1rr 1 , intestate as part or the teru 

or his contract or employment. 

THIRt DEFE1:SE TO FIRST COUNT 

The inJury and the disease alleced 1n the 

complaint were due to one or the risks ot h11 emplo711ent 

assumed by the plaintitt•s intestate•• part or the t~nu 

or his contract or employment in tbat the pla1nt1tt•a 

intestate lcnew,or 'b)' the exercise or reasonable care on 
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( 

l 

his employment. 

FOURTH DEFEr:SE TO FIRST COUNT 

The inJury and the disease alleged in the 

co111_plaint Y-ere caused 'b:, contributor:, negligence on the 

part of the plaintiff's intestate. 

FIFTH DEFENSg TO FIRST COO?IT 

The injury and the disease alleged in the 

cocplaint were caused 'by contributory negligence on the 

part or the plaintiff's intestate in that the plaintiff's 

intestate filed to exercise reasonable care to protect 

himself against the alleged dall,iers of his employment 

by using the mask and other appliances provided bT 

tile defend.ant for that purpose. 

SllTH DEFENSE TO FIRST COUNT 
The injury and the disease alleged 1n the 

complaint sere due to neglUence on tbe part of a fellow 

servant of the plaintiff's intestate 1D failinc to warn 

and 1nstruct the pla1ntirt1 s 1ntestate to 'UH the ma&k 

and other appliances provided b7 the defendant for the 

purpose or protecting the pla1ntiff'• intestate acainSt 

the alleged dangers of his uplo:,ment. 

SEVENTH DEFJlfSB '1'Q FIRST COUNT 
The injury and disease alle1ed 1D tee co■plai.at 

were not due to any acts of negligem:e of tbe defendant. 

EIGHTH DEFENSE TO FIRST com 
l. The alleged inJ'lll'Y, if &ZJ.7, to tbe plain­

tiff's intestate was a trespass dona to the person of 

said intestate. 

The Lacho and Smutko Suits Against Johns-Manville, with C. W. Hite's Memo on Smutko (1939), Lacho v. Johns…
ACL Doc 11873 · Page 15 of 32

Published by AsbestosClaims.Law

asbestosclaims.law/library/11873/15

https://asbestosclaims.law/library/11873/15


CRMC-Motley1000-Subj-003940

( 

the alleged wroJllful act, neglect or default of
0

the 

defendant. 

3. Ho action was commenced aZl4 inatituted b)' 

said intestate while he was liTiDc to recover tor said 

alleged inJury within two years next atter tbe alleged 

cause or action accrued to said intestate. 

NINTH DEFENSE TO FIRST COUNT 

l. It repeats the allegations ot Paragraph l 

ot the Eighth Defense to First Count. 

2. It repeats tbe allegations ot Paragraph 2 

or the Eigh1hDetense to First Count. 

3. Bo action was co-eDCed and instituted bT 

the plaint1.tt to recover tor said alleged 1DJury within 

two years next after the alleged cause or action accrued 

to said intestate. 

FIRST DEFENSE TO SECOND COUNT 

l. It repeats the a.nawen to each or tbe 

allegations contained 1D the First Count as though tull7 

set forth herein. 

2. It denies Parair&pb 2. 

3. It bas no Jmowledce or int'oraation 1utt1c1ent 

to form a belief as to the allecations ot Paragraph z. 
4. It dtmiea tile allegations ot Paragraph 4. 

SECOND DEFENSE TO SECorm CO'Ql!T 
and re1terates 

It repeats/the Second Defense to the First CoUDt. 

T'dIRD DEFEJrSE ro SECOlfl> comrr 
It repeats and reiterates tba !n1rd Derense to 

the First Count. 
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FOURTH DEFENSE TO SECOND COUNT 

It repeats and reiterates the Fourth Defense to 

the First Count. 

FIFTH DEFENSE TO SECOND COUNT 

It repeats and reiterates the Fifth Defense to 

the First Count. 

SIXTH DEFENSE TO SECOND COUNT 

It repeats and reiterates the Sixth Defense to 

the First Count. 

SEVENTH DEFENSE TO SECOND COUNT 

It repeats and reiterates the Seventh Defense 

to the First Count. 

Hob rt, Minard & Cooper, 
By Ralph E. Cooper, 
Attorneys for Defendant. 
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GENERAL SERVICES ADMINISTRATION 
National Archives and Records Service 

'<ta nil ta mlyant tlirsr prrscuts slptU romr, ®rrrting: 

By virtue of the authority vested in me by the Administrator of General Services, I 

ccnify oo his bcbal£ under the seal of the National Archives of the United States, dw 

die attached reproduction(s) is a true and correct copy of documents io bis custody. 

SIGNATURE 

ite4eral Archive,s and Records Center 
'- iuilding 22 - MOT - Bayomi& 

"'- ~f0.ll:1le, 'N.J. 07002 
- 2N 

GSA aW~e 6791 

The Lacho and Smutko Suits Against Johns-Manville, with C. W. Hite's Memo on Smutko (1939), Lacho v. Johns…
ACL Doc 11873 · Page 18 of 32

Published by AsbestosClaims.Law

asbestosclaims.law/library/11873/18

https://asbestosclaims.law/library/11873/18


CRMC-Motley1000-Subj-003943

The Lacho and Smutko Suits Against Johns-Manville, with C. W. Hite's Memo on Smutko (1939), Lacho v. Johns…
ACL Doc 11873 · Page 19 of 32

Published by AsbestosClaims.Law

asbestosclaims.law/library/11873/19

https://asbestosclaims.law/library/11873/19


CRMC-Motley1000-Subj-003944

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

JULIA LACHO, as General Admin­
istratrix of the Estate of John 
Lacho, and as Administratrix 
ad Prosequendum of the Estate 
of John Lacho, Deceased, 

Plaintiff, 

-vs-

JOHNS-MANVILLE CORPORATION, 

Defendant. 

Civil Action No. 457 

Action at Law 

STIPULATION 

IT IS HEREBY STIPULATED AND AGREED by th~ 

attorneys for the respective parties hereto that the 

time within which the defendant shall file its answer 

or shall take such other steps as it may be advised 

is hereby extended to September 25, 1939. 

~ · .. 

Attorn~-, 

~~ 
By Ralph E. Cooper, 
Attorneys for Defendant. 
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,. 
GENERAL SERVICES ADMINISTRATION 

National Archives and Records Service 

'mo nil to ml1om tltrsr prrsruts sl?all romr, <6rrrting: 

By virtue of the authority vested in me by the Administrator of General Services, I 

ccni!y on bis behalf: under the seal of the National Archives of the United States, that 

the arrached rcproduction(s) is a true and correct copy of documents in his custody. 

SIGNATURE 

(seal) 

- ... - ... 
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' 

District C!ruurt uf tl1r llnitdl §tnres 
FOR THE 

------ DISTRICT OF J;.aw ... ~S:~ 

______ DIVISION 

CIVIL. ~ P'IL.11: No. ..--4sz.._ _ 

Julia Lacho, a~ General Adlninistr3trix 
or the l:.:tntc of John La.cho and as 
Adrninistrtitrix ad prosequendWII of the 
::.state or Jo~~cho miceasod 

"· 
Johns l.ilinville Corporation 

To &lie abon Dallled De!endu& : 

You .,. ileNby al&IIIIIIODOd &ad req11ncl lo - 11po11 Cox a: tial'burg 

60 Park Place, Hcvark, H.J. 

u un-er lo &ho complamt wblch ia Lanwit.b ~ vpoa JOU, wi&bia 20 

sm.woNs 

- -.pc111 JOU, adusiTa of &lie da7 ol ..,.,__ U 108 laiJ to tlo •• j~ bJ cWaul& will bo &ua 

apimL yN for U.. reliu demuded ill &lie -plaw. 

Dw:. 

llon,-Tlllo ■■•,.•■- ill luue4 ,w,■alll le 1t■1e 4 el, .. F..Jenl ..... el Q.U P,_._ -
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• 

Sened the t1ithin S~onn and Complnint on Johns Ullnville Oorpo'ra 
by de!tivering to and leovini; nith l.J:.Bei;ert.,recistered agent e. copy 
thereot at l!ilnville in the dist1·1ct ot Ht11T .Tersey,on the 4th day otAugust 
1939,at the same time shot"tins so.id pers&n this oric;inal with the :;eo.l : 

ot the court a.ttached and intormin~ so.id person ot its contents, 

' l-: -1 
4 

'i .. .. = Cl • .. .. 
i 
i 

. 'ilillim P.UcDeruitt 
United States l.iarshal 

by ~ (:e/ _/ _7.( ~--a~~ 
de!=UtY 

RETURN ON SERVICE OF WRIT 

I Ml'MIJ ~ ud n&am, Ula& oa tM 

I .-.ind lb• witlwi -1111 

l\l.lun.&L'a Fsu 

Tta"el --- -----
&.nice__ ....... ._...__,......, 

Subacribed and awo111 to before me, a 

4•1 of 

(HAL) 

l!I 

uu. 

It , 
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' 

GENERAL SERVICES ADMINISTRATION 
National Archives and Records Service 

'mo all to fultont tl1rsr prrscnts slptll romr, <6rrrting: 

By virtue of the authority vested in me by the Administr2tor of General Services, I 

ccnuy on his behalf, under the seal of the National Archives of the United States, dw 

the anached ttproduction(s) is a true and correct copy of documents in his custody. 

(seal) 

SIGNATURE 

.~!1eral Archives end Records Center 
"'- ~uilding 22 - lf01' - Bayonne, 

"'-. ~yo.nne, 'N.J. 07002 

GSA .. W~, 6791 

-. 
'Ii 
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( 

trdITil> STATES DISTRICT COURT I 
FOR THE DISTRICT OF H~ JERSEY.: 

JULI~ LACHO, aa General Adm1n-
1str~tr1x of the Estate ot John 
Lacho, and as Administratrix 
ad Prosequendum of the Estate 

, of John Lacho, Deceased, 

PlainUtt, 

.... 
JOHNS-I.!ANVIIJ.E CORPORATIOlj, 

Defendant. 

ACTION AT LA'I. 

C Cf.:PLA INT • 

The plaintiff, Julift Lacho, re•idins in the 

Tonn of Some"ille, County or Someraet, and State or Ne• 

Jersey, tor her cau•• of action, aaya that: 

FIRST a, Ul\T. 

1. Qbe 1• and •as at th• Um• or tbe mtters 

set forth in this complaint a resident of tbe State ot Nn 

Jersey. 

2. 'lha defendant corporation 1a a oorpon.Uan 

organized and exiat1ng under tbe La•• of the St.at.a of Nn 

York and 1a 11cmHd and authorized to do bll&DHS 1D th• 

! 

I 
I 

I 
I. 

• Staie or Ne• Jersey. 

I :s. 
I between c1ttzena or different States of tbe Unit.ad St.ate• 

The matters in iasue ln tbe wit.bin c••• are 

I 
J 
i 

I 
I 
I 
' ' 

and involve, exclus1Te or costs and interest, a &\Ill in ex-

cess of 'lhr•• 'thousand Dollars ($3000.). 

I Th• aid ,Julia Lacho baa b .. n appoin1.ed as 

Adminhtratrix of the Eat.ah of Jobn Laoho, deceaaed, and as i 
Adlliniatrairix ~d Proa,queDdu■ of Ula Eat.at.a of Jobn Lacho,de­

ceaaed, by the Surrogate of tb• County of Soaeraet., SI.ate of I 
New Jersey, th• County or reaidenc• of Ula decedent. at tbe 

,, 
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J •. 

time or the matter• hereinafter complained of and at the .. : . 
time or hie death. 

u 
s. The defenda.nt corporation 1• the owner and 

t operator or a c en.a1n 1nduatrial plant 1n the Borough or 

I l.:anville, County of Someraet., and StAt.e or Hew Jersey, in 

which plant the defendant corporation manufacture• and aella 

I 
I 

various products composed of asbestos. 

6. The plaintitr'a decedent, John Lacho, en-

tered the employ or the defendant corporation 1n t.be year 
I 

1915, and continued steadily in the employ or the defendant. ! 
corporation from the year 1915 down to the 7th day or Sept.em-! 

I 
ber, 1937, with the except.ion of a period or approximately 

two years between the years or 1922 and 1924. 

7. Tihile employed by the defendant. corpora• 

t.ion t.lB plaint.1 tf '• dac:adent occupied various poa1t ions of 

employment., and tr011 the yur 1924, wben be rat.urned t.o t.ba 

employ or the defaa1ant. corporation, to .Sapt.ellber 7, 1937, 

I the p la1nt.1tf 'a dec:edent •u •ployecl b7 t.be defendant c:or-
! 

porat.1on 1n it.a WNYlna dapart■ent., 1D wbicb depar1.■ ent. Vu j 
defendant. coapany, t.hroqh the pla1nt.1tt•a dec:adea1. an4 ot.ber

1

1 

employees, wOYe Yarioua art.ic:lea or aabeat.oa. 

a. n. defendant. coiapany owed to tbe pla1n­

t1tr• a decedent. the duty of axerc1a1na naaonabla care t.o 

proY1de the pla1nt.1tt•a dec:edent. with a aate place t.o •orlc and 

furnish to the plaint.tft'a decedent. the various proper •~ 

pliances to protect. hi• against hazard• which exiat.ed in the 

defendant.'• plant., 1.o warn 1.be plaintitt•a decadent. or th& 

presence or the aaid hazards, Md to inat.ru: t hill in tba 

method or using appliance• furnished to him in order to••­

cure his aarety. 
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l 

9. Jn t.be defendant.•• plant. and in 1maedia t.e 

prox1■1t.y t.o t.he plainUtt•• decedent. large quant.it.1ea of 

asbestos dust. and oUler lnaldlous and b&nlfUl aaenoiea and 
;­

foreign part.1olea t.hat. were dHt.ruot.ln t.o Ute and heal ti&"'· ~$.'. 

Sn the human body were p~r.S t.t.~~ by t.he -~.;~~~~;-:;~;:u~j:_. -#~ 
• . • • !.. 

.·. ~- ' l&t.e and to reaaln tor lon1 per1oda of t.1•• ln t.be at..oaph!lr• "fj'; 
. 't.' '• L 't'! ··• ; . 

int.he said plant., and t.ho plalnt.1rr•a decedent, because ot 

i h1a employment by t.he defendant, was expoaed to knd cauaed t.o 

breathe large quant.1t1ea of the said aabeatoa duot.,wb1ch aald 

duat. entered and remained 1n h1s lunga, cau■ine: the lung• 

. 
' ' 

or t.ha plaintiff'• decedent. t.o become affected t.hereby an:l 

caua1ng t.he pla1nU tt• • decedent. to become 111 and otherw1H 

1ncapac1t.at.ed ao t.hat, aa a result. t.hareof, he 11u forced 

t.o cease working tor the defendant. company on t.h• 7t.h day of 

Sept.eaber, 1937. 

10. The defendant. corporation alao o■it.ted it.a 

f dut.y t.o aupply to t.be pla1nt1 tt • • dee edent. t.be nee HUry or j 
l t.b• proper lnat.ru•nt.a and deYlou t.o prHant t.be plalnU tt••. 

~ decedent fro■ inhaling t.b• afore■enUonad asbHt.oa duat. into ! 

.. ' h1• lungs, tailed in 1ta dut.y t.o •am the plainUtt•a deceden~ 

of t.be presence or t.ba duat. in it.a plant or t.o inat.r\lC t. bl• 

in t.h• uae ot •IV' dH•icea or inat.ru■ent.a tor bh o~ aatat.7. 

11.· Tba defandant. company kn••• or abould ha·u 

known, t.hat. t.be operation of it.a ••id plant. creat.ed a haz­

ard t.o t.ha work■an employed t.bere1n throulJll ina1dioua arid 

banitul asenci•• cona1at1ne of aabest.oa duat. particle• and 

other toreien part.1clea t.bat were deat.rucUn t.o lite and i 
i health 1n the hu111an body when they penet.rat.ed or ent.ered the. 

i 
I 

.... 
12. Toe detend&nt. co■pal'I)' not. only kn•, but. 

aAould have known, the dan,eroua nat.ure of the ••1d asbestoa. 
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duet part.tel•• and othar foreign particles, bllt failed to 

keep the•••• 1n control, and••• neeligent in permitting 

the aaid aabeato• duet particle• and other foreign particle• 

to eacape and co■• in clo•• prox1111t7 to the plainutf•• 

decedent and thereby expoaed the plalntltf'• decedent to 
i 

the aa14 aabeato• duet particlea and other torelcn particleai 
i tot.he extent that hi• bronchi&! tube■, lungs, internal er- I 

gana and body baca■e lntectad with the••••• 

Tb• p1&1nttft'a decedent had no kno•led&• 

or waming from the defendant ccmpan,y or othenriae that he 

••• expoaed to the aald aabeatoa duet particle• and other 

foreign particl•• that be••• forced to inba~by reason ot 

the defendant'• nealigenca. 

1,. The defendant c01Dpaey•a n•aUa•nc• coa-

plained or l• •• tollowa: 

(a) It failed to ue reaaonable care to 

proT1da ~h• pla1nt1tt •1th the proper appliance• or aat,­

parda tor the •aid work; 

(b) It tailed to uae reaaonable care to 

proYlde the pla1nt1tt'• decedent wU.b a reaaonably •at• 
place ln which to wor1c; 

(c) It tailed to uae raaaonabl• care to 

proYlda a proper Yent1latlna ayate■ 1n 1ta plant; 

(d} It tailed to lnforc itaelt ot the 

dangeroua nature of 1.he aabeatoa duet part.1c lea and other 

i 
i 
I 
I 
t 

i 

i 
I 

foreign part.1clea preaent. 1n 11,a plant; • 

(1) It talled to gin the plaintiff nrn- I 
1ng, intor111&tion and knowledge about t.be danaeroua character I 

of bi• work with the said aabeatoa duat part Sc 1 ea and other 

foreign particle•; 

i; 
. i 
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(. 

(_ 

(t) It created excaaa1•• aabaatoa duat particle• 

and other foreign particles and la1lad to 11•• proper and ! 
legu •eana to control and a11■1nata the .... ; I 

Cs> It. ••• na1ll11nt in 1 t.a oparatlon or auc!I 

dust collec'Uns and dust al1■inat1ng macb1nea •• it did in- I 
atall; 

' (h) It Y1olatad Sact1on 20 of tba Labor La•• i 
of tha St.ate or Naw Jeraey, •• a■anded by P. L. 1912, Chap- I 

tars. in that it tailed to proYida and ■a1nt.ain proper 

and autt1c1ent ■eana of •ent1lation in it.a aaid plant and 

failed, ao far•• practicable, to •ent1lata 1ta aaid plant 

in aucb l!lllnnar •• to rencl.ar tba duat and ot.har impuri tie■ 

or tha plant barmle••• 

15. A• a reault of tba naglieenc• of the defendant; 

a, abor e aet tort.h, -th• aaid aabaatoa duat particles and ! 
other foreign particle• ••r• introcllcad into the plaint.1rt•a 

I 

decadent. 1 a ayata■ and body at tba plac·• atorHaid ao tbat 

the plaintiff'• dacedant ••• cauaad to autter ••••r• and 

penianant pulaonary coDdi tiona •b1cb wara cauaad anl /or 

a11ra•ated, accellarated and exacerbated tbrGU&b bia in­

halation or tba aaid aabaatoa duat and otber duat. partiolea,' 
I 

I and by reaaon or tba foregoing t.ha power of reaiatanca to I 
diaeaae or tha plaintiff•• dacadant waa impaired, tha apan ! 
and durat.ion or b1 a Ufa shortened, hi• hurt. and other in- i 

ternal organ• and general pbyaical condition autfered a• a 

reault t.haraot, caualn& tba plaintiff'• decadent t.o autfer 

great pain and ■ant.al anguiah, abort.nan of brMth, and lo•~ 

of weight., and cauaine; t.ha plaintiff'• decadent. to incur 

the exfend1tura of larae au■a of ■oney tor his medical at­

tention and treatment., and.pr•••ntlna hi■ from working fro■ 

i 
! 

\ 
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I 

I 
the date of Sept.e111ber 7, 19~7, down t.o the date of hie dea1.bl 

Oct.ober 21, 1938, •• a reaul.t. or •hich he lost. large ama or] 

money which he otherwise •ould ha•• earned. 

WERUOJU: t.h• plaint.if!, Julia I.echo,•• A4■1nl 

iatrat.rix ot t.ha Eat.ate or John Lacbo, deceased, demands Ula 

IUIII or FIFTY THOUSAND DOLLARS (iso,ooo.) or t.he defendant.. 

SECOlID COO?!T. 

The plaintiff, Julie Lacho, •• Adllinlatratrix 

ad Proaequendum or the Est.ate or John Lacho, deceased, aaya 

that: 

1. Sha repeat.a each ot t.he allegat.iona con­

t.atned in the First. Count. 

2. Aa a raault of tba negligence or the de­

fendant. aa above aet forth and t.be illneaR and di••••• con­

tracted by t.ha plaint.if!'• decedent. and/or as1raTated, ac• 

callerat~d and axacerbat.ad •• a reault thereof, the plain­

tiff'• decedent. died on October 21, 1938. 

3. At. the time or the death of the plaintiff'• 
I 

decedant he left him surTiT1ng the following: Julia Lacho, j 
hie wife, Elizabet.h Lacho, daushter, •nd John Lacho, Jr., 

I 

I 
I 

' hia aon, all or whom have suffered a pecuniary loaa by rea•• \ 

on or the wrongful death or the plaint.it!' a dee edent, John 

Lac ho. 

4. This action la br<>ught within twenty-four 

calendar month• of the t.1■ e of the wronaful daai.b of the 

plaint1ff 1 a decedent. 

mu:REFORE t.ha pla1nt1ft deaande t.ha aua of 

I 

I 

I 
! 
! 

FIFTY THOUSAND DOLLARS 

this action. 

( ~so,ooo. ), t.o(Jar wU.ll the coat.a o! 

-~~~' 
A~OJt~EYS FOR PLAINTIFF. t1 
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' 
UNITED STAT~S DISTRICT COURT 
FOR. THt .. D~STRICT .. OF:'. ,NEi'/. JER3EY 

. -.. -------- -----
JULIA LACHO, as General 
Administratrix of the Estate 
ot John Lacho, and as Admin­
istratrix ad prosequen:lum 
of the Estate of John Lacho, Deceased, 

Plaintiff, 

v. 

JOHllS-J~VILLE CORPORATION, 

Defendant. 

- - - - - - - - -
ACTION AT LAri. 

COMPLAINT. 

-----------------
COX &,WALBURG, ESQS., 
Attorneys for Plaintiff, 
60 Park Place, · · · 
Newark, N.J. 
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GENERAL SERVICES ADMINISTRATION 
National Archives ·and Records Service 

'mo all to ml1om tltrsr prrscuts slFtll romr, <6rrrting: 

By virtue of the authority vested in me by the Administrator of Gener 

certify on bis behalf, under the seal of the National Archives of the Unite 

the auacbcd rcproduaion(s) is a true and correct copy of documents in his 

(seal) 

SIGNATURE 

_ era Archive•s end Be cords C 
X_ luilding 22 - li!Ol - Bayonn1 

- , Jlaycmne, 'N. J. 07002 
- 2NON 
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