. - UNITED STATES DISTRICT COURT| -
. , DISTRICT OF WEW JERSEY- |

TRANK SKUTKO : -
- Plaintif? ) .
-vs- ACTION AT LAW =y
‘. JOHNS-MANVILLE CORPORATION, R R
N a corporation DISCONTINUANCE
Defendant ) '
) .

The above matter having been amicably settled, 1t
is hereby mutually stipulated and agreed between the
parties hersto by their respective attorneys, that the
above case be and the same is bereby discontinued without n

further costs to eithar party,

Dated: March 24th,1941

knry Goftiried” *
orney for Plaipti
7 W -
o o . @ . e o '0 - L L]
Hobart, Minard & Cooper e .
Attorneys for Defendant . .

.-

It is so ORDERED this
31st day of March, 1941

" | Aty Uitlec
U. .7 D.J.
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Do . -———— - GENERAL SERVICES ADMINISTRATION

o dr ’ H -

— - T National Archives and Records Service

Co all to twhom these presents shall come, Greeting:

By virtue of the authority vested in me by the Administrator of General Services, 1
certify on his bebalf, under the seal of the National Archives of the United States, that

the artached reproduction(s) is a true and correct copy of documents in his custody.

SIGNATURE
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Joderal Archives and Records veater
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AL ’ , UNITED STATE S DISTRICT COURT
1 ' ' DISTRICT OF NEW JERSEY
-4 N
: i FRANK SMUTKO, )
: : Plaintiff, )
i ; Action at Law
js ; -VS~- )
; DEMAND FOR TRIAL
3 ; ) BY JURY . . _ !
- * JOHNS-MANVILLE CORPORATION, ) o ' o
i . * a corporation, ) :
4 R . ‘
4 %‘ Defendant. )
3 LTttt |
7 ; TO: THE CLERK OF THE UNITED STATES DISTRICT
] ; COUKT FOR THE DISTRICT OF NEW JERSEY
: ;
; + 8 I Re ;
-] N
: ’ Frank Smutko, the plaintiff in the above entitled
action removed from the New Jersey Supreme Court, Hmtefd.on .
1 . !
B i County, to this Court, herewith demands a jury trial of the {
: \ 1ssues involved in this action. }
: : !
1 e ;; \ i
k \ HENRY GOTTFRIED .
p : , Attorney for Plaintyff |
I H
? ] |
’ !i
" H
i '
E ':
!
? 'h '
¥ ‘5 ]
;
3 IS
¢ i
; i i
4 ﬁ
i ! :
1 i ;
i i
{ : ,
1 |
[ '\ .
! i
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e -~ GENERAL SERVICES ADMINISTRATION
o . National Archives and Records Service

To all to twhom these presents shall come, Greeting:

" By virtue of the authority vested in me by the Administrator of General Services, I
certify on his behalf, under the seal of the National Archives of the United States, that

the amached reproduction(s) is a true and correct copy of documents in his custody.

SIGNATURE

) Ay
NAME b 3
. Yéf ﬂ}ﬁ[[qﬁdfé77/ //A%
(seal Ac///wsf Bocdoies I3 anct

. AME AND ADDRESS OF DEPOSITORY
: weaeral Archives ana necoras Jeates

Building 22 - MoT - Bayonne
\_Bayoane, N.J. 07002
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GSA arn 68 6791
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- ) s e - -~ -
THIS CASE NOW LOCATED IN THE NEWARK OFFICE
UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY.
Frank Smutko 3
vs, : CIVIL 1065
Johns-Manville Corporation : :
NOTICE OF FIXING PLACE FOR TRIAL.
Pursuant to Rule 12 I have fixed the place for the
"trial of the above case at Newark,N.J.
Benjamin F, Havens, .
Clerk
by
Charles S. Chevrier,
Chief Deputy.
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= . ———~- GENERAL SERVICES ADMINISTRATION

IR ) - National Archives and Records Service
To all to twhom these presents shall come, Greeting:
. By virtue of the authority vested in me by the Administrator of General Services, 1
( certify on his behalf, under the scal of the National Archives of the United States, that

the antached reproduction(s) is a true and correct copy of documents in his custody.

SIGNATURE
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* UNITED STATES DISTRICT COURT
- POR THE DISTRICT OF NEW JERSEY.

FRANK SKUTKO,

( Plaintiff, :

vs
Action at Law,

JORRS-IFAI'VILLE CORPORATION,
a corporation, H
Defendant, ANSWER

Deferidant, JOHNS-KANVILLE CORPORATION, a cor-
poration of the State of New York, having its principel
offico in New Jersey at Manville, Somerset County, says
that:

1. The plaintiff was employed by the defendant at
the defendantt's plant at Manville, Somerset County, New
Jersey from September 10, 1935 to September 27, 1935;
and again from October 23, 1935 to July 29, 1538, when
he ceased working for the defendant, tut was retained
on their payroll until August 23, 1938, Defendent left :
enployment of Johns-kanville Corporation to take another

ETTIN

Jobe
2¢ Defendant admits the sllegations of paragraph 2,
3¢ Defendant admits the sllegations of paragraph 3,
4, Defendant denles the allegations ol perasgraph 4, '
Q’ S. Defendant donies the allegations of paragraph S.
6¢ Defendant denles the allegations of paragraph 6
7o Defendant denies the sllegations of paragraph 7. .
8, Dofendant denies the allegations of paragraph 8,
9 Defendant denies ths allegations of paragraph 9,
10, Defendant denies the allegations of paragraph 10
11, The defendant states that the plaintiff has no
disease, illness or ailment which provides him with any
legal remedy against the defendant.

S R L S ‘:‘x;f‘?'
"rf""* ‘9;%'..15.* %gij )2‘%:5?
¢

s FeNE :
: ISP e ‘ Ry e
A e AN 355 -34'.. __‘_‘ﬁtﬂl‘ f-.fég‘ ST IO S

LT L AR AT IR Ph 2 ey X

‘.9, s}

CRMC-Motley1000-Subj-004057

The Lacho and Smutko Suits Against Johns-Manville, with C. W. Hite's Memo on Smutko (1939), Smutko v. Johns... Published by AsbestosClaims.Law

ACL Doc 11874 - Page 9 of 37 asbestosclaims.law/library/11874/9


https://asbestosclaims.law/library/11874/9

i FIRST SEPARATE DEFENSE
The injury or disease, 1f any, ss alleged in the .
(_ compleint, if the rosult of his employment, was due to N

one of the risks of his employment assumed by plaintiff
as part of the terms of his contract of employment,.

s fe o=

SECOND SEPARATE DEFENSE
The injury or the disease, if any, as alleged in
the complaint was due to one of the risks of his employ-

T Gyt

ment assumed by the plaintiff as rart of the t erms of his

SE TR

contrect of his exployment, in that the plaintiff knew,
or should have known the alleged danger of his employment.

THIRD SEPARATE DEFENSE s

The injury or discass, if any, as alleged in the ;
complaint was caused by contritutory negligence on the '
part of the plaintiffs K

FOURTH SEPARATE DFFENSE

The injury or disease, if any, as alleged in the

.

complaint was caused by contributory negligence on the
part of the plaintiff in that the plaintif? failed to .
exercise reasonable care to protect himself against 3
- the alleged dangers of his employment by using the mask f
| IO and other appliances providéd by the defendant for that },
purposes ¥
FIFTH SEPARATE DEPENSE .
The injury or disease, if any, as alleged in the ]i
complaint was due to negligence on the part of ¢ne or :
[more fellow sorvants of the plaintiff in failing to - ~ -« |
varn and instruct the plaintiff to use the mask and other ji—
appliances provided by the dotondnnt.ror the purpose of "4’
protecting the plaintiff against the alleged dangers of “
3

v T R e --.-' ¥ 5
iR e g A2
Sl sa i i s
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SIXTH SEPARATE DEFEUNSE

The injury or disease, if any, as alleged in the com-
plaint was not due to any acts of negligenco of the de~
fendante

' SEVENTE SEPARATE DEFENSE.

The alleged injury or disease, if any suffered by
the plaintiff was a trospass done to the person of thé
plaintiff for which no action was commenced and insti-
tuted by the plaintiff within two years next after the
slleged cause of action accrued, and by reason of the
premises this cause of action is barred by virtue of the
provisions of the Revised Statutes of New Jersey,
Section 2:24-2; Compiled Statutes page 3164, paragraph Se

EIGHTH SEPARATE DEFENSE

ﬁ any injury, sickness, disease, or affliction or
agexravation or complication thereof was caused to the
plaintiff by, or resulting from his employment with de-
fendant (which, however, is denied), it was dus to and

resulting from an ordinary risk of his employment, which was
apparent and obvious, and the existence, nature and danger
of which were understood and appreciated by hime

NINTH SEPARATE DEFENSE
If sny injury, sickneas, disease, or affliction or
sggravation or complication thereof was caused to said
plaintiff by or resulted from his employment with de-
fendant (which, however, is denied), his own negligence
contributed proximately thereto in failing to follow and g
obey instructions which were given to him for the performance -

-3
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of his work, and in failing to exercise that degree of
care for his own safety, which he should reasonably

have .éxei'cised, and in falling to take those precautions,
F which he reasonably should have taken to avold such
injury, sickness, disease, or afflictlion, or aggravation -

or complicatlion thereof,
THifad> lat =G
HOBAWRD & ng}:
BY

Ralph ’E. Cooper

Attorneys for Defendante
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‘. T GENERAL SERVICES ADMINISTRATION
T National Archives and Records Service

@o all to whom these presents shall come, Greeting:

-~

¢ ‘By virtue of the authority vested in me by the Administrator of General Services, 1
certify on his behalf, under the scal of the National Archives of the United States, that

the artached reproduction(s) is a2 true and correct copy of documents in his custody.

SIGNATURE

NAME
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e New Jersey Supreme Court
. @ N . _HUNTERDON COUNTY
B 5 RN : . T ',
) o At - FRANK SMUTKO, - |
§ R SR Plaintiff,
. 5’ ' vs.

1y

JOHNS-MANVILLE CORPORATION,

CRMC-Motley1000-Subj-004062

e ) . - a corporation, K
* ‘ - Lo 1
S i
- Defendant. - '~
e . ' 'l

A}

)

COPY OF PROCEEDINGS || | S

o - HENRY GOTTFRIED, . i
S Attorney for Plaintiff.

2% .
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'i THE STATE OF NEW JERSS?: TO: JOKNS-MANVILLE CORPORATION
a corporation.

| YOU ARE SUUMONED, to an-

: (SEAL)

; swer the annexed complaint

! of Frank Smutko, in an -

' action at law in the New

, Jersey Supreme Court,

1 Bunterdon County. .
. AND TAKE NOTICE, that unless you file your ;

answer to said complaint, with the Clerk of the said Court;

at Trenton, New Jersey, within twenty days after service

upon you of this writ and the annexed complaint, the plaintiff

3
SN

may proceed in the suit and judgment will be entered against

WITNESS, THOMAE J. BROGAN, Chief Justice of

l! you.
f
|

the New Jersey Supreme Court, at Trenton, New Jersey, this
!; 10th day of June, 1940.

! . : FRED L. BLOODGOOD
i Fred L. Bloodgood, Clerk.

HENRY GOTTFRIED
Henry Gottfried, Attorney
' for Plaintiff, .

CRMC-Motley1000-Subj-004063
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NEW JEREEY' SUPREME COURT.
HUNTERDON COUNTY.

FRANK SYUTKO, )

Plaintiff, ) - SRR LD S
Action at Law,
vs. )
COMPLAINT.
JOHNS-MANVILLE CORPORATION, )
8 corporation, )
Defendant.,
)
)

Plaintiff residing in the Township of Glen
Gardner, County of Dunterdon and Etate of New Jerssy, com-
paining of the defendant, says that:

1. On or about the month of July, 1938, and
for some time prior thereto, the plaintiff was cmployed by
the defendant corporstion at its plant and factory located at
Manville, Bozerset County, New Jersey.

2. At the tize and place aforesaid, the de-
fendant corporation was engaged in the business, among ot§or
things, of manufacturing, asseabling, finishing and selling
of asbestos products.

3. In connection with the activities, opera-
tions and business conducted by the defendant at its afore-
said plant snd factory, this defendant used and employed
various materials and substances, particularly asbestos,
shich constitutéd an important ingredient of the MBducts
manufactured and/or sssembled by the ssid defendant at its
plant. . .

4. That in the manufacturing and other pro-
cesses employed by the said defandant at its factory, which
required and necessitated the use of asbestos in its various

forms, certain minute particles, dusts, dirts, and substances

-

CRMC-Motley1000-Subj-004064

The Lacho and Smutko Suits Against Johns-Manville, with C. W. Hite's Memo on Smutko (1939), Smutko v. Johns... Published by AsbestosClaims.Law

ACL Doc 11874 - Page 16 of 37

asbestosclaims.law/library/11874/16


https://asbestosclaims.law/library/11874/16

wers expelled, throwm off, emitted and deposited in and about
the building, departzments and rooms where the suaid operations !
were conducted.

( K 5. The plaintiff, shile in the courss of his

) work and duties at the defendant's plant as aforesaid, on or
about the month of July 1938, and for some time prior thareto,
engaged in such activities and work that involved his handling,
coming in contact with, and being frequently exposed to the
sasid minute particles, dusts, dirts, and substances, portions
of which the plaintiff was obliged to and did $inhale and in-
gost. ’ '

6. The said defendant employed the plaintiff l
in {ts business as aforesaid, and the defendant not only knew,
tut should have known, that the operations which it zaintained
and conducted in its plant, created certain hazards to the
health and well being ;t its said mploycu; including this. '
plaintiff, by reason of the use and employment in its safd -
plant of the aforesaid substances, particularly asbestos,
which gave off, emitted and deposited cesrtain mimute partlchl,.
dusts, dirts, and substances, and with which the plaintiff
workod, and to which hs was exposed, and that the uzq minute
particles, dusts, dirts, and substances contained certain

~d
. - e mem— smme:  S@e e Gw—an @ = e

Q‘ dangerous, insidious and harmful uenciu‘. .
o’ 7. The ssid defendant not only knew, btut
should have known that the said minute particles, dusts, .

L eeemmn s

dirts, and substances were destructive to life and hulih
of the human tody when they peneatrated off Rk d the same,

tut wholly failed and caitted to keep e

ticles, dusts, dirts, and substance ) ste and
- remain in the air within said build

2.
y - ~ '
m_:-{-{ ST e .('_, e ﬁ;. S
',.ij"i-sﬂ- Trorh ek Lt e N e '
oAb @ b =
( |
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into close proximity to the plaintiff's person, and exposed
the plaintiff in the course of his work, so that hs came
into contact with and d4d inhnle and ingest the said minute

.

[,., : particles, dusts, dirts, and substances, to the extent that
his bronchiasl tubes, lungs, internal organs and his body

becane affectod by the same.

8. 7The plaintiff was not informed nor‘;ramed
by th; said defendant, of the fact, nor had he any knowledge
of the nature of said dangerous dusts, dirts, substances,
and other minute particles, that he was obliged and compelled
to inhale and ingest during the course of his work in the
ezploy of said defendant. )

9. The defendsnt corporation by 1its servants,
agents and employees, carelessly and negligently:

(a) Pailed nnd omitted to use proper and
ressonable means of elizinating tho custs, dirts, substances,
and othor minute particles from the air in and about its
plant and factory where the plaintiff w=as exzployed;

(b) Pailed and omitted to provide snd main- ; ;
tain proper and adequate ventilation in and about the said plant :
and factory where the plaintiff was employed; '

(c) Pailed and omitted to provide the plaine
tiff with sufficient proper spparatus and applisnces, and
other devices to protsct him from the said minute particles,
dusts, dirts, and substasnces;

(6) Kaintained end operated certain alleged
. safety devices that were defective, inadequate and improperly
L 1 operated so that they wholly fsiled to groudo or sccomplish
= the purposes for which they were installed in said plant;

(e) Violated the Labor Laws of the Btate of
Kew Jersey, as get forth in P.L. i912, Chapter 5, in that the !
defendant failed to provide and maintsin proper and suffi- t
cient means of ventilation in its said plant, and failed, so
far as practicalle, to ventilate its said plant in such a '
manner as to render the said minute particles, dusts, dirts, |
and substances, and other impurities of the plant harmless;

(f) Failed and oaitted to provide a reasonable
and safe place in which this plaintif{ could perform his work
while in the exmploy of the said defendant.

(g) Violated the Lator Laws of the State of
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Now Jersey, more particularly set forth in P.L. 1914,
Chapter 162 (R.S. 34:6-48) in that the defendant failed to
provide reasonably effective devices, means and methods, to
provont the contraction, by its employees, particularly
this plaintiff, of sny illness or disease incident to the

- work or process in xhich they were engaged;

R

10. As a direct and proxizate result of ths
negligence and carelessness of the defendant, by {ts servants,
agents and employecs the said zinute particles, custs,-
dirts, and substances were introduced into the plaintifft's .. -
body and physical system, at and during the tice and place
aforeseid, and as a result of which this pllint;rr bscaze
sick and disordered and suffered permanent pulmonary injuries,
i particularly to his lungs and breathing organs, and he be-

] came susceptible to and contracted, and is now suffering from,
an active pulmonary tuberculosis, by reason of which his gen-’
l eral hsalth has been and in the future will be seriously

affected, and he has been caused and in the future will be

csused to undergo great pain, discozforty and suffering; and

furthermore, his earning capacity has been permanently im- ?

paired and he has, and in the future will, lose large sums of

TN

money which he otherwise would have been able to derive from
his occupation, as earnings; and he has been obliged to incur
expenses and obligations. for medical treatment, medicines,

sids, and the 1ike, in an endeavor to cure himself of bhis

said disadility and illness, and in the futurs will be obliged

/

to expend moneys anc incur obligations for a like purpose.
11. This plaintiff alleges that the disease,

illness or allment contraqgted as aforesaid, is not one of

, the scheduled coapensnblo,bccnpntional diseases and there-

' fore, there is no remedy nvailaple to him under and by

virtue of the tarms snd provisions of the¥crkmen's Compen~

sation Act of New Jersey.

- 4.
e -~ 7Y LT ST
a——— ]
— .
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|
N ! WHEREFORE, plaintiff, Frank Smutko, demands
! - 1

! of the defendant herein, as damages, the sum of Tenty-

Five Thousand (325,000.00) Dollars, together with costs

of suit to be taxed.

MNewng Hyigricd

HENRY GOTIFRIED, ALZORNEY
| FOR PLAINTIFF. ’

!
!
( |
!
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NEW JERSEY SUPREME COURT.
HUNTERDON COUNTY.

FRANK SMUTKO, o i =
[=] 3
R . O M
= Plaintiff, B O
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VvSs. o o
.gg LY p
JOHNS-MANVILLE CORPORATION, -~ O 2
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NER JERSEY SUTREME COURT
HURTERDON COUNTY

FRAX SXUTEKOC, H
Plaintifr, -
va. 3., Aotlon at Lew

JCHNS~VARVIILE CORPOR- 1 NOTICE CF REMCVAL
ATICR, a corporation, o

Defendant. : : . .
3
TO0 EREIRY COTTFRIED, ENQ., and HARRY ecma. ESQ%es
Attcrneys for plaintifs,
1?7 aoadomy nt., Newark, N. J.

PIRASE TAKE NCTICE that on July 5th, 1940, ‘at 10330
A L., {EDST) or as scon therssfter ss the saze osn be
sttended to, we shell file with the Clerk of the Nu Jcrlq i

n,N.J. *
Suprexe Court, st his offfce, State Rouse mu_y, t!u nu'txtlou‘

iy
of Johns-isaville Corporstion, for the removal of the above E:
entitled case from the New Jersey Supreme Court to the :;-‘
United States Distriot Court for the Dht‘riot of New Jersey, ' ;—:
and shell also then and there file the dond mede mention \"
of in said petition.

AND TAXE FURTHER NOTICZ that on Xonday, July 15, .:

- 1940, at 10 A.K. (EDST) or as soon thereafter ss counssl ‘L
can be heard, we shall spply to the Eonorable Thomas J. | -
Progen, Chief Justice of the Hew Jersey Supreme court, at w
is cbembers, 13 Excbange Place, Jersey City, E. J., for en .g
rdor for the removal of the ebove ocase to the United States 'E‘
1atriot Court for the Distriot of Kew Jersey. ,

- |%
F.

FORART, NTRARD & CCOPFR
fobart, Einerd # Cooper, .
Attorneys for defendant,
sppearing specially &oc..

|
;
' 1
[
i

ears s e
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e . : s wnEWEP

NB%' JERSEY SUFREB COURT
e . - EUNTERDON GOUNTY . - . %ti,
. :
. « . . Plaintire, : Lads
o ] Aotion at law

e Yo L ccitbyrser Rrm =23 ec2 £ 200 Tovndth g
3 DPETITION FOR REMOVAL

:cm:a-'umvrux CORPORATION, ) . R
e corporation, 3
Defendant. s C .
TO THE HONORAHLE NEN JERSEY SUPREME COURT: .- - LLoald

The petition of, Johns-Manville Corporetion, ths .-
nbovu‘ named defendant, appearing specially, and for the
lolo. purposs of presenting its petition to this Honorable
Court, for the removal of this suit to the District Court
of the United States for. the Distriot of New Jersey, re-
8pOOtIUlly sBOWS tBBLI cuma oboe tomenstt ottty dl Lfum

, 1, Plaintiff is the cnly plaintiff in the above -
entitled sult, and at the tizme of the ocommencement of said f_ ‘
suit was and still fe & resident and oitizem of the State [ :

of New Jersey, e e .. I S R

[T

2, Your utitionsr is the defendant in said suit,

e

and was st the tims of the commencement of, sald sult and
still is s resident and citizen of the State of New York,

and there is s oontrover-y.hl said suit wholly. between +
P4 oitizens of different states, presenting camplete diversity
’ of oitizenship, '

3, Said suit is of a oivil nature, at law, and

the matter in controversy in said suit exceeds, exclusive -

of interest and costs, the sum or value of 33,000.00. :

4. No special bail-wes ox-lsiucny or is requisite =
in said suit. R v '
5, Said suit was commenced Dy the service of ~,:= v,

summons and complaint on your petitioner, on June 17, 1940.

i - mee e e

Veams
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= ysg
v

The time within which your petiticner is required to answer
said complaint hu'.not. expired but will expire oa July 7¢h,
1940 unless further time to answer is allowed. TYour

{ petitioner has not filed its enswer to said complaint.

6. Your petitioner bas made and £iles herewith o 3
bond with good and sufficlent surety for its entering .Ln’
the District Court of the United States for the m-'trioth

of New Jersey, within thirty days from the filing of t.h'i‘l.
petition, a certified sopy of the record in said -u{g.; end
for paying all coots that may be aowarded by said n-ht..xj‘i.tt .
Court, 1f sald Distriet Court shall hold that sald ‘_n‘u};g“' :
was wrongfully or improperly removed tharotq, said dond i
being in the penal sum of $500.C0 conditioned as reqqir_ed

by the Act of Congress in such case made and provldod:,‘ )

..... Your petitioner prayas this Eonorasble Gourt toj pro-
ceed no further in sald suit, ezoept to accept this

petition end tond and cause the record in said suit to be
removed into said pistrict Court of the United States f:OI". ‘ )
the District of Kew Jersey, pursuant to the 4ot p;. congress ;
in such cese made and provided. ’

And your petitioner will ever pray, &o.

JCHRS-VANVILLE CORPCRATION

By, / 4. ‘('(i%?_‘_
: &TTEST: AJ tee ~ Presiden
(szaL) Secretary i

BORART, KIN2RD 4 COPER o
Fobart, Minard &« Cooper, . .
Attorpeys of petitioner, - :
appearing specially, eto. ‘ i

,"F")

es =

~Be
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. S8 1§70 #gipen AFTCS v LTLIIIOTIN J. LITRIRIN £D CUDSRL |
B — B PP
STATE OF NEW YORK }

. comwcr?zudy/’jf Ha

/ 4 WM £ full ege, deing d&uly

sworn according to law on his cath, says that he ig ¥« .‘}"

President of JCENS-MANVILLE CORPORATION, s corporation ot
the Stete of Kew York, the defendant nemed in the withkinm
mentioned suit, and the petitioner named in the foregoing
petition; that he has resd said petition and knows the
contents thereof and that the mstters stated tberein are
true; that the matter in coutroversy in ssid suit exceeds,
exclusive of interest on the amount dexended and costs, the
sum or value of $3,00C.; seid suit is of a givil nature,
st law, and containe a controversy between oitizens of
different states, as appears from the compleint of the
plaintiff therein, and he {s informed and believes that
the District Court of the United States has original

\

wecs

Jurisdiction thereof and that the coantroversy can be fully
determined gs between the plaintiff and this petitioner.

Sworn and subsoribed to )

before me this /d‘ ) /d 7%11&.2«,‘4;
gk day 9»&’_ , 1940. )

N el Herrmens

Vincil Harmon '

oy, Putlee |29 &-7
)_'..yf/j} Y/ Y g da. s #15~
&W‘n /,,iLauq_ )‘M. 30’/,,*/

(sEAL)
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e FRAKE SKUTEO,

' '“Plaintiff.
‘Y8

JOHNS=LANVIILE GORPORATION

_ﬁ#- s anee - B-COTPOTALLON e T S

Defendant.

] action at Law
o PETITION FOR REMOVAL

. Hobert, Minsrd & Cooper,
: Lttorneys for Pefendant,
ippearing specially &o.
1180 Rgymond Elvd.,
Newark, N. J.

S FILED

JUL 5 1940

\ ’.1 . Fred L. Bloodgood
i: 3 Clerk

3

WUllJU My ddilS AZSHYL MAN

323 . o [T
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¢ NEW JERSEY SUPREME COURT = i
HUNTERDON COURTY

YRANK SXUTXO, s C e e e

( Plaipntite, EC
) Aotion ot Lew

ve. - ca g e Ciembp- e

BOND ON RD.'OVAL
JOANS=-MANVILLE CORFOR- ...
ATION, a corporation,

Defendant,

ENOV ALL MEN BY THESE PRESENTS, That we, JOHNS-.:® .
HANVILLE CCRPORATION, a corporation of the State of New k )

LY
‘
«
+
L]

.

»

York, as principel, and UNITED STATES:GUARANTEE CO., &-

- corporation of the State of New York, &s surety, are:beld
end firmly bound unto FRANK SLUTEKO, of the Township of Glen
carnder, County of Hunterdon and su?. of New lgccy. in
the penal sum of($500.) Five Hundred D;uun, lawsul money
of the United States, to be peid to the said Frank Smutko,
bis heirs, executors, administrators and ulisnl. to which
payment well and truly to be made, we bind ourselves, our
succsscors and efsigns, Jointly and severally, firamly by
these presents,

S*ALED with our seals and dated thelst day of July
1940. '

RS WHEREAS, the above named FRAKK SMUTEC has heretofore
C“" brought‘ suit of a ¢ivil nature, at law, in the New Jersey
Supreme Court, sgainst said Johns-lianville Corporation; esnd
YHEREAS said Johns-Kanville Corporation, simultaneously
with the filing of this bond, intends to file its petition
in seid suit in said KNew .Jeuey Supress Court to remove said
suit into the District Court of the United States in t:ho

District where said suit is pending, to wit, the District
Court of the United States in and for the District of New

‘t ‘.Z .' v
T ;;-}; *!&‘.‘t?\
NI J1 4 2 x5

e N corme em e macm men
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Jersey, rccording to the provisicns of the ict of Congress _,i

in such.case msde and provided; :-l:

NOW TRT'REFORE, - TIIE CONDITION of this obligation is :j

( . such thet 1f the pstitioner, Johns-l'anville Corperation,

shall entor 1n the Diatrict Court of the United States ¢ fo

. .. -
for the District of Kew Jersey, within thirty days from e
the date of £1ling seid petition in seid Lew Jersey suprece £

Court, » cortified eopy’of the iecord in said sult, and shallf.

well end truly pay sll costs thet may de cwarded bdby ni& —_,_
District Court, if =aid District Court shall hold that sald .
suit wes wrongfully or improperly removed thersto, then' o
. . . X

this odbligetion sholl be void; otherwise to remain {n full 2
force and effect. . T I "
.., ;

.+ JCENS-MANVILLE CORFORATION ; -.q¢ .

py  S. A. STILIAYS B

LTTISTS Vice~-President - -=°

VANDIVZIR EROWN

e

(Sead Secretary
WIITED STATES CUZRANTEE CO.
gy TRVING L. IVERSON
Q’._ ATTESTS Attorney-in-ract .
*‘V - . ;;z-‘
) TRANY 1. ITTOVE :.
(Seal) Attorney-in-fact Fﬁ

%"w}

RS

reg . .
3 ~‘.’7~.’|‘2~

,_\
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va

‘ tet o o . .
v . A0 I
STATE OF NEW YORK s
Wet T . s . .- » .
L WLy | CoURTY OFNEW YORE | 3 T AR .‘
( peees 4 * .- I T o e e .~.. . . . R
Srevewtta st fmven et g 37 REMEMBERED, that on this "1st ° day'ofJuly,
v 1940, defore me, the sudscribder,
perscnally appeared Veandiver Rrown
who being by me duly sworn does depose and make proof to -
my catisfsction thet he well knowa the corporete seal of
JOHNS=VANVILIE CCRPORATION, the obligor mentioned in the
within bond; ‘that the seal thereto affized is the proper
corporate seal of the said corporation; that the same was
s0 affized thereto and the said bond signed and delivered
by 5. 4. Willlams who wes et the date
R and execution thereof, the Vice-Fresident - ' “qr-uid
corporation, in the presence of the said deponent, as the
voluntary eot end deed of the eald Eorponnon. end that
! the said deponent thersupon signed the sane ss subsoriding
i . e
| Sworn and subscribed ) . 7endiver wrevm ;
’ before me on the day ) e
i end year aforessid. ) N ‘ Lo
C.lb Vincil Permon
1 . . ..
! (SEAL) A Notery Fublie of New York
wvincil Harmen ‘
vetary Fudbllic, M.VY. County
».v.Co.Clks, Ho. 61 Beg. l0.1EH1S . & . . -
Cormission exnires Larch 30, 1941
! Y
e
A
{
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AT

)
)
STATE OF NEW YORK
County of New York ‘ bl .
Ou this 2r¢ day of JctaDur 1939 before me personally carse Ward E. Flaxington, to me
knows and by me known to be Assistant Secretary of the UNITED STATES GUARANTEE COMPANY, tbe cor-

!
poration dascribed 1n and which executed the forcgoing Power of AUGIDEY 18 = [ 30Csznan, brenc L. :
¥itchell, L, Verne Drew, lrvirg L, dyerson M Ecuor roung ee ac e s meccmee- -'

1 A
mon-uwmnnummmgnmmmaamm-ymhnﬂd.-muq«xn
York, in the State of New York; that be is Assistant Secretary of the UNITED STATES GUARANTEE COMPANY
and knows the corporate seal thereof; that the seal affized to the foregoing Power of Atlorney i such corporste
seal a4 was (hereto afized by suthority of the By-Laws of said Compazy, and that he sigued said Power of

Attersey o5 Assistant y of sad C y by like : that bs is acq wild John T. Jowes
and knows Nim to be Vice-President of sald Company eod that the signature of said Joha T. Jones subscribed
to said Power of A y 8 in the of said Jobhn T. Jones and was thereto subscribed by

euthority of sald By-Laws cad in deponent's prevence.

Sedowrided, dcknowisdged end Buorn to . R - )
Safeve me on the dats above wntice. v P, .
: oy e .
DAVID OSSMAN
NOTARY PIHLIC. Oveesa Co Na. U2t
Coqmnssia Filed in, New Yk Lo Ho o
+ Gon.unssivs, sxpuu Nluu 0,194 4

CITY AND COUNTY OF NEW YORK: | ‘ss. L
-~%'Lewis S, Kuugrove, Assistant Becretary of the UM TES CUARANTEX
COMPANY, do bereby certify that the following 48 & true excerpt from the bu-ddl Cempony ps sdopted

by fts Board of Directors on February 6, 1929, and that the same has net cinss hoel sumanded o to-wit:

~“ARTICLE VII. EXECUTION OF BONDA ETG

b.' - 8ee. 1 ‘AR bonds, undertakings, cootracta, powers of att onf olher Ralvumente foe - ; -

vl oa behalf of the Company which it is suthorized by law & ohartar ¢o cnssule, sy .. !
sad sball be executed in the name and on bebalf of the Comgnay by fis Presidunt, or ¢ VO :
President, jointly with its 'y, or an P wndar thelv respective dulg> ]

,‘nations, except that:

(8) anv officer or officers, agent or sgents, .ettorney-in-fact o
a soy resolution of the Board of Directors or Exscutive Co -
curtlenumgoﬂhl-By-u-.orhn_ny r of 8ttorn -‘- far o thin
gection, may execute in the 1n such o powes termwy say
sucb bond. undertaking or other ouigauon which be or they chull b m > enscwte

ly Such resolution or power of uwm

And 1 further certify that I have compared the foregoiag copy of the POWER OF ATTORNEY with the
eriginal thereof exccuted by salid UNITED STATES GUARANTEE COMPANY » ¥, B, S%orsan, ot al
éated VCLITLr 3, 1937  and the same lo a corvect 2ad trus copy of the whete of seié eviginal o
Anu—yudmaludromotmwmqhummrm

. o . . s . . bety de

‘And T furtber certify that said tmrrms'nm GUARANTEE ”A" . m w te tramsect

Sdeiity and surety business lo the Stats of . N ﬂh“**.mn\lnl‘t’
Senda, under e, p or requs by the laws of the United Staten. e e . e
. LT T o.ue
Wr-nyhnd nndml of sald mmyuumramav.ur.m_.m____md
> June _ L. 1040 é' ——S—W i
. : . e - Lew 71’_’_!24’_ '
. o luﬁ at &
- | --
90 JOIN STIIEBT, NEW \ORK. N. Y. . st ':-
as of December 31, 1939 . . . . a-

et
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i P w e s e S om

e ———— e e homan. et o o -

" l. me IM‘I and by me knuows (o Le an Allﬂ"ydﬂ-'ul of Uhe UNTIRL BIATILS UUA!
eorporstion described in and which band on behalf u_Jnhna-Iuvu.l.t.
——forporatio. the -u_E:AnLLJnchd.L bein; me duly sworn,
ua,..m-,mmmumaqu_ﬁ&a&.ﬂuﬂemmamu.ﬂn_ur‘sg_ u.g'.......
Attormey-in-Fact of said UNITED I‘I‘A'rn GUARANTEE COMPANY, and knows the corporsie sexl thereof;
that tbe seal afixed to said is such seal, and was thersto afixed by autbority eof
the Power of Atltorney of said Company, of which & certifed copy I8 hereto attached, and that he signed sald

sanexed instrument as an Attorney-in-Fact of said by like y: and that he is squaiated with
___xmnl_h_ﬂulﬂm__nummuhmu‘ y-in-Fact of said O and
that the signatwre of said—— Irving L. Ryerson o said Lt

m;—m-nnmmuuot ‘was Lherets subscribed by like
P and in & ® P that the assets of sald Company, unencumbered and lable to axecutica,
excend ite debta dalmmdlhwmuotmwunummmmolmunnhudolhnudunh

DR the of sald C -MMWMW”MLEWM“"
cey s v - : e Lol T S TR I (m'"lmmc!

Bubesvibed, Acknorxiciged and Sxern o
befove me on lhe date obeve wri _..__Znnk_l...utnhen__._ :
Deponent’s l‘pﬂm

' M.‘Zl//'vw pa
(OF g5t K Dyseqipies ond beal)
\ . MyComiaission Expresidar, 29,1943

{Certified Copy POWER OF ATTORNEY autheriziag execotion of Beads.)
“ ' POWER or A'rronnmr-

nofs All S by these Presents, that the UNITED STATES GUARANTEE COMPANY of
ity, New York, & corporation of the State of New York, has coastituted and appointed, and does

tute and sppoit B, N, 0'Cormen, ¥renx L. ¥itchell, L. Vonubrv lrvirg L
3 Poper Tourg of Meseskr Bbe Jerse o Srontily L. Verns Trey, lrvice L.

- = = aoch its trus and lawful Attomey-in-Fact to executs
mutn..mmm

in this 'S name and to affix its corporate seal to

9 WITNESS WILEREOF, the gaid TEE OUARANTEE COMPANY bhas, pursuant to i
mmmprmuu-:.-w end Assistast Secretary and ils corporste sea)

?q barelo afhzed this 3y ' Outober 19 37, .
! | UMITSD SYATES GUARANTEE COMPANY,
} ~ '
5 \ e  se- | Jomm T. Jomzs st
H Foon-Prendens
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:

Wase E Fraxsxerox
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UNITED STATES G

UARANTEE COMPANY

90 JOHN STREET, NEW YORK, N. Y.
as of December 31, 1939

Pt

ASSETS LIABILITIES
United States Government Bonds $ 6§,604,372.69 Reserve for Uncarned Premiums $ 3,003,556.96
State snd Municipal Bond 768,788.11 Reserve for Losses and Claims 2,873,811.73
Railroad Bonds and Stocks 577,734.23 Feaerve for Loss Adjustment Expenses. 62,257.40
Public Utility Bonds and Stocks. 1,275,625.70 Reinsurance Reserves 1,191,240.81
Industrial, etc. Bonds and Stocks 5,929,809.00 Commissions and Brokerage. 1306,485.44
—_— Fedcral, State and Other Taxes 372,695.38
ToraL BoND8 AND BTOCKS 314,056,319.73 Accounts r‘,.hle 11,116.99
. Voluntary Specisl Reserve 47,418.07
Cash in Banks $2,723,957.43 .

Cash in Office 775000 2,731,70743 | voluntsry Contingency Reserve .  1,250,000.00
. $ 8,048,601.78

Pr.emm.mn, not ov?.r three months due 490,416.67 Capital Paid In $2,000,000.00

Reinsurance Receivable 76,41243 Surplus 6,477,318.89

Accrued Interest 43,778.32 P ikl it
Other Assets 27,27G6.19 Surplus to Policyholders 8,477,318.89
ToraL ADMITTED ASSETS $17,425,010.67 ToraL LIABILITIES $17,425,910.67

Bonds and Stocks are valued in accordance with requirements

of State of New York Insurance Department.

On the basis of December 31, 1039, market quotations for all bonds and stocks owned, this company’s Total Admitted Assets and

its Surplus would be increased by $270,303.86.
Becurities carried at $1,049,620.27 in the above statement are

deposited as required by law.

A CORRECT STATEMENT:

e Xrving L. _Ryerson

Attorney-in-fact
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¥ FRANK SHUTKO, S '
2 .
:t ' PRy
e . rlaintirce, : )
3{ V8. . ; *
it cmmmrams o wemmsee sy JCRNS-MABVILI R CORPORATICH -ooo——romim me ooz e ez s e woa N SEg S
a corporation,
i Defendant,
) ~ctlon el Law
) BOND  CM  RiMeViL
Sobart, 3inerd & Coopor, ,
»ttorncys for Defendant, ..
‘sppearing spooislly &o.
1180 Reymond Blvd.,
Kewark, N. J.
' FILED
JUL 5 1940
Fred L. Bloodgood
Clerk
.-. ,' i ‘
a3 ’i"'?.____...._ - o - - X '
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. NEW JERSEY SUFREME COURT
- BEUNTERDCN COUNTY ##
FRANK SUUTFO, C s *
Plaintice, 7
e Action at Law .
o vs. i W
- ORDER

oo

' JCANS=-MANVILIY CORFCR=~
e ATION, a corporation,

Dafendant.

Due notice of tlis spplicetion having been given
to the attorneys for the plaintiff, it is on this /é’ff—
‘bdey of July, 1940, on motion of Hobert, Minard & Coopér.
Attorneys for the defendant, appearing specielly, t

ORDERED, that the above entitled ceuse be and the

o5 same 18 hereby removed to the United States Distrioct court

for the District of New Jersey.
Let this rule be entered,

. s SPonsaanl

CedeSeCo—-

™mtered: July 16, 1940.

on motion of: ‘
Eobart, vi&erd & Coopzr,

Attorneys for defenédant,
appearing spooially, eto.
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NEW JEASEY SUPRINR /T 2URT
HUBTERDOK CCUNT: -

FRANX SMUTXO,

Flaintife,

Yae

JCBNS-FAKVILI.F CCRIORATICE,
e corporation,

l.efendans.

wctlon. et ] aw
Q0aNER

Fobart, ¥inerd & ‘ooper,
:ttorneys for defendant, srponril
speoially, e,

1180 Rayeend flvd,,

Newark, K.J.

FILED
JUL 16 1940

Fred L. Bloodgood,
Clerk.
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I, the undersigned, Clerk of the Supreme Court of the
\’ State of New Jersey, do certify that the foregoing is a true
copy of the entire proceedings in the above stated cause

as the same remain on file and of record in my office.

In testimony whereof I have
set my hand and the seal of said

Court at Trenton, this sixteenth
day of July A. D.

‘nineteen hundred and forty.

AT ),
Bl N\ g
NG N A (»ZM* 1er1f./ d

YR IR Bl et P BT R ST <o
: D S AL AT v R0 LD
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(LoSo) b
43318 "V AL, axecutrix cf thas

srtate o XITFOHAS HIEALL . You are summoned to anse
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Flatnifs), -“5-?“‘.'9'?" complaint

Lo ’ of 3usie Rinaldo,executrix of

S e 3T TTEIN Y the estate of Nicholas .
A Tefondunt. ,Rinaldo, deceased, in-an |
([Octisn-at-law, in the New !
Jersey Supreme Court. And :
take matice that umleps.you £1M4YOUT enower. 83 004 gomry, |
plaing with. tha)glterklg.t.lgc‘.xcv .Terse;.gugr,m go ate, ‘
i

;rcntaa. x{cv J’ener. 'tthm tventy days after the aervice upon:
you of this writ and thc.unnexed 1,690plaing, the 'pg.gént‘tt{h,
may.proceed, in the,spuit.and, Judgment moy Ye e §cpd‘ nxﬂahh

VeeTeda

YOUs ppeccae. tu $ha weam YQOR. end Tar poveral w--u-w n-!ar

gy, JAIESSs  Honarable William 8, Curmere, Chief

Justicc of the. SupreudCfer enton, B cw quoy.‘thh,"-

a. c.al; vadte

22nd day 9f.Qctober,y 1939 4, the mamtecture of aobeantss

. o e

praucsLe Tor ssmmrcinl puri ivon, Fred L.Bloodgond
2. T cat SeZradentl anpasyed .ﬁﬁktunate: at

Samucel ,Greenatone, a aet
Attamey for'Paintire”

393¢ ashrctey praucte,ecd the fafd ¢<x~rd.=m. nst only kaew,

25284 $n tis mnufaciare of

(14
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4, %Th2 eelenﬂ'n" %nat anl; Yacx, but should
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