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mANX SKUTJCO 

Pla1nUU 

.JOHHS-KANVILLE CORPORATION9 
• cor;iorat.1on 

Defendant. 

) 

UNITED STATES DISTRICT Ca.JBT • 
DISTRICT or RS .JEBSEr. 

ACTION AT LA'I 

DISCONTINUANCE 

Th• abo•• ■at.t.er ha.Y1ns been a■1cably aet.t.led, it. 

1• beraby ■ut.ually et.1pulat.ad and agreed bet.ween t.he 

part.1•• heret.o by t.he1r re•peot.1•• at.t.orneya, that. t.h• 

abo•• ca•• be and t.h• •-• 1• hereby dlacont.lnuecl wit.bout. 

turt.her co•t.• t.o e1t.her part.y. 

Dat.ed: Karch 24t.h,1941 

h 1a ao ORDDIEtl thla 
3lat day or t:arch, 1941 

"f 

• • Hob:rt., IUnu-d I: C~p:r • .' 
At.t.orn,y• tor Defenclant.. 
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( 

·----·-·- GENER""AL SERVICES ADMINISTRATION 
National Archives ~nd Records Service 

tCo all to fultont il?rsr presents sl1all roinr, (firrrting: 

By vi_rtue of the authority vested in me by the Administntor of Genenl Services, I 

certify on his behalf, under the seal of the National Archives of the United States. that-­

the attached reproduction(s) is a true and correct copy of documents in his custody. 

SIGNATURE 

(seal) 
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FRANK SMUTKO, 

Plaintiff, 

-vs-

UNITED STATES DISTRICT COURT 
DISTRICT OF m.~J JERSEY 

) 

) 
Action at Law 

) 
DEMAND FOR TRIAL 

) BY JURY 
JOHNS-MANVILLE CORPORATION, 
a corporation, ) 

Defendant. ) 

TO: THE CLERK OF THE UUITED STATES DISTRICT 
COURT !-'OR THE DISTRICT OF NEW JERSEY 

SIR: 

. ' 
l 

Frank Smutko, the plaintiff 1n the above entitled 

action removed .from the New Jersey Supreme Court, Hunterdon 
; 

County, to this•Court, herewith demands a jury trial o.f';the 

issues involved in this action. 

I 

I 

I 
---==~~~~~-::.J-f 

i 
! 
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-

GENER.AL SERVICES ADMINISTRATION 
National .Archives ~nd Records Service 

'ito all to ml1om tl!rsr presents slFtII coinr, (firrrting: 

By vi_nuc of the authority vested in me by the Administrator of General Services. I 

certify on his behalf, under the seal of the National Archives of the United States. that­

the anached rcproduaion(s) is a true and corrca copy of documents in his custody. 

(seal) 

~e:,~eral Archives ana rtecoras ~t:zit.,u· 
ilding 22 - MOl' - Bayonne· 

e, N.J. ·07002 
i2NCB 1-

· ... 

-. -

GSA 
-FORM 

APR 61 6791 
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.., 

THIS CASE NOW LOCATED IN THE NEWARK OFFICE 

Frank Smutko 

vs. 

UNITED STATES DISTRICT COUR!' 

DISTRICT OF NEW JERSEY. 

CIVIL 1065 

Johns-Manville Corpors.t1on 

NOTICE OF FIXING PLACE FOR TRIAL. 

Pursuant to Rule 18 I have fixed the place for the 

·trial of the above case at Newa.rk,N.J. 

by 

Benjamin F. Havens, 
Clerk 

Charles s. Chevrier, 
Chief Deputy. 
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GENERAL SERVICES ADMINISTRATION 
National Archives and Records Service 

By vi_rtue of the authority vested in me by the Administrator of General Services, l 

certify oo his bcba~ under the seal of the National Archives of the United States, that-­

the attached rcproduaion(s) is a true and corrca copy of documents in his custody. 

SIC.NATURE 

(seal) 
AM[ ANQ:.ADDAE S DEPOSITORY 

£tl~eral Archives and Kecord.s ~ent.el' 

- ~·uilding 22 - lfOT - Bayonne· 
; · ~yomie, ll.J. 07002 ., 
\;,. - . - ____, 2NON • 
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( 

l 

tnll'l'ED STA'l'ES D:::STP.ICT COURT 
POR THE DI3TP.IC'l' OP HEW JERSElr. 

PRAlilt SWTKO, 

Plaint11'1', 
vs 

JOHNS-J.:A!!VILLE CORPORA ":'IOH, 
a corporation, 

Defendant, 

Action at Law. 

Defendsnt, JOHiiS-UANVILLE CORPOP.ATION, a cor­

poration or the State of New York, having ita pr1.~c1pal 

otf1co in lie• Jersey at Jr.anville, Sonerset County, aaya 

that: 

1. The pla1nt11'1' ,raa e1:1ployed by the de!enuant at 

l:he deter.c1a.nt I a plant at lianv1lle, Somerset County, New 

Jersey tram September 10, 1935 to September 27, 1935: 

and again 1'rom October 23, 1935 to July 29, 19381 when 

he ceased work1ng tor the defendant, t.ut was retained 

on th.e1r payroll until Auguat 23, 1938. De1'endant lert 

m:iplo,ment of Johna-~anvllle Corporation to take another 

3obe 

2. Defendant adm1 ta tba al.legations or paragrapb 2. 

3. Defendant admits tha allegations ot parasraph 3e 

4. Detrnda~t denies the allesations o: :raraorap!i 4. 

s. Defendant doniu tbe allegations or paragraph 5. 

6. De!'end.llnt denies the allegations or paragraph 6e 

7. Defendant denies the allegations or par&&raph 7. 

a. Defendant de.nies the all6gationa of parasraph a. 
9. Defendant denies the a11egat1ona or paragraph 9. 

10. Defendant denies the allegations ot paragra_ph lOe 

11. The defendant state:, tbat the plaintiff baa 110 

d1seaae, illness or ailment 'll'b1eh provides h1m •1th &J1J' 

legal remedy asainst the defendant. 
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C 

-
FIP.ST SEPARATE DEP'EtlSE 

The injury or disease, 11" an7. aa alleged 1n the 

c0111pla1nt, 1.t tbe roault o1" hia emplo,ment, waa due to 

one ot the risks 01" his emploJlllent aaauzned b7 plaintiff 

as part 01" the terms 01" h1a contract ot emplo,ment •. 

SECOl-!D SEPAf'.ATE Dr~llSE 

The injur7 or the cllaease, 11" an7, as alleged 1n 

the complaint was due to one ot the r1aks or h1a emplo7-

ir.ent a:u:wmd b,- the pla1nt1.tt as ia:-t ot the t erms ot b1a 

contract 01" his ez::pl0Jlll9nt, 1n that the plaint11"1" knew, 

or should have known tbe alleged danger ot hia emploJ!Unt. 

THIRD SEPAP.ATE D~E 

The injury or cllaaue • 11" any• a■ alleged in tbe 

complaint was caused 'b7 contriwto17 negligence on the 

part ot the pla1ntur. 

FOURTH SEPARATE DF.FEllSE 

The 1njur,- or disease, 11" an7, •• alleged in the 

coii:plaint was caused bJ' contribut0Z7 negligence on the 

part 01" the pla1nt11"1' in that tbe pla1nt11"!' 1'a1led to 

•~erciae reasonable care to protect h1113el1" against 

the alleged dangers 01" h1a emploJ1118nt b7 using tbe mask 

and other appliances provided b,- the detendant tor that 

FIFI'H SEPARATE DEPENSE 

The injury or disease. 11' any. as alleged in tha 

complaint was clue to negligence on the pllrt 01' one or 

ore fellow servants o.t th• pla1nt11'1' 1n 1"a1l1ng to -· ,· 

warn and instruct the pla1nti1"1" to uae tb• aaak am otbllr 

appliances :r;rov1ded bf ttw defendant.tor tbe purpose ot 

protecting the plaint1tt •G•1nat the alleged dangers 01' 

::::=:.a;;a;;i!iiliji,.;,r.• employment. 

l 

I I 

I 
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·,-:...,_-.--- -
--t!!'M.!'-!,.;-:~. 

SIXTH SEPARATE DEFEllSE 

The _injW7 or diaease. U &DJ'• as alleged 1n the co­

plaint was not due to any acts ot negligence~ the de• 

f'endant. 

SEVE!lTH SEPARATE DEFE!lSE. 

The alleged inJUl'J' or disease. it any suffered b7 

the plaintiff was a trospasa done to the person of the 

pl&intit! tor which no action waa commenced and insti­

tuted b7 the plaintiff with.in two years next alter the 

alleged csuse ot action accrued• and by reaaCD ot the 

precises this cause of' action 1a barred b7 virtue ot the 

provisiona ot the Revised Statutes of' Hew Jersey. 

Section 2 :24-2; Compi1ed Statutes page :5164• paragraph :5e 

EIGHTH SEPAnA'l'E DEFENSE 

U an7 1nJUl'J'. aickn•••• dia .. ■e• or attlict10D oz, 

aauavation or compl1cat1c:a thereof waa cauaed to tba 

plaintiff 117. or resulting f'rollL bia emplo,ment with de­

fendant (wnich1 however• 1a denied)• it wu due to and 

resulting trcm an ordinary risk ot h1a emploJ1118At• wbicb -■ 

appsrcnt and obviows• and the ex1stence1 nature and danger 

ot which were understood and appreciated by him. 

NINTH SEPAR.\TE DEFENSE 

U any injur7. 1ickneaa11 disease., or atniotion or 

aiGI'avation or complication thereot was caused to said 

plaintiff by or resulted from h1a emplo,ment with de-

fendant (which., however., 1a denied)., h1a own negligence 

contributed proxilllatel;r thereto 1D tailing to follow and 

obe7 1nstruct1ona which were given to bim tor the performance 

,I 
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or his work, and in failing to exercise that degree of 

care for his own safety, which he shou1d reasonably 
•. . 

have exercised, and in i'ai.ling to take those precautions, 

which he reasonably should have taken to a void such 

injury, sickness, disease, or affliction, or aggravation·: .. 

or complication thereof. 

{~?~~ 
HOBART, "RD & CWER{C) _,_. 

B y <--?"C-:-~ C . ~ r--
Ralph :cooper , 

l 

Attorneys for Defendant. 

.._ .... · .... 
,· 

...,, ···.•·. 

The Lacho and Smutko Suits Against Johns-Manville, with C. W. Hite's Memo on Smutko (1939), Smutko v. Johns…
ACL Doc 11874 · Page 12 of 37

Published by AsbestosClaims.Law

asbestosclaims.law/library/11874/12

https://asbestosclaims.law/library/11874/12


CRMC-Motley1000-Subj-004061

·--

----_ _:GENERAL SERVICES ADMINISTRATION 
National Archives ~nd Records Service 

By v~ue of the authoriry vested in me by the Administrator of General Services, I 

certify on his behalf, under the seal of the National Archives of the United States, that­
the aaached rcproduaion(s) is a true and correa copy of docu.Jnents in his custody. 

t 

(seal) 

il.e_d.eral Arc.hi 
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~ew Jersey 8upreme Court 
· ___ HUNTERDQN~CO UNTY 

,\ .. -• . ' . ' ..... . :, 

.. . " 
,;. FRANK SMUTKO, 

'·,, 
-'"!:: ..... . ' ... . 

r-;~ 
.. i.: 

.L:,· I 

Plaintiff, 

vs. 

JOHNS-MANVILLE CORPORATION, 
a corporation, 
. /·' ·~ 

: .. '.'· Defendant. 1/" 
!' 

COPY OF PROCEEDINGS 

HENRY GOTTFRIED, 
A~torney tor Plaintiff. 

{·;-· 
? ·. 

-. ' • t 

,;: ~ Ii~ 

tfUJ IJ i}40 

/~Pf),,,·,.,.,,· ... , :r . 
.• LEl·'•,A•,,,,.,; li,i,, ,;~ (~t·.·,:. . ·- --~ - .. . . - . 

. , 

(: CLERK'S OFFICE, TRENTON 
,'l'r, . , ... 

. . ·:-.. ·-~;-1 

I 

. I 

, I 

i 

I 

' _·i 
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Ii 
1, 
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I 
I 

V 

Ii THE STATE OF NEW JERSt,: TO: JOHNS-MANVILLE CORPORATION 
a corporation. 

I 

(SEAL) 
YOU ARE SUW!ONED, to an­

swer the annexed complaint 

of Frank Smutko, in an 

action at law in the New 

Jersey Supreme Court, 

Hunterdon County. 

AND TAKE NOTICE, that unless you tile your 

answer to said complaint., with the Clerk or the said Court, 

at Trenton, New Jersey, within twenty days arter service 

upon you ot this writ and the annexed complaint, the plaintit! 

; may proceed in the suit and judgment will be entered against 
I 
I! you. 
I 
I 
I 
I 

WITNESS, TllOUAS J. BROGAN, Chief Justice or 
I the New Jersey Supreme Court, at Trenton, New Jersey,· this 

I: 
I· 
1; 

Ii 

10th day or June, 1940. · 

HENRY GOTTFRIED 
Henry Gottfried, Attorney 

for Plaintiff •. 

FRED L. BLOODGOOD 
Fred L. Bloodgood, Clerk. 

• I 
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C 

,• .... ~?-•- -

PRAHlC SWTKO, 

Plainti1't, 

., .. 
JOBHS-UAHVILLS COBPORUIOI, 
a corporation, 

De1'endant. 

) 

) 

) 

) 

) 

) 

HD J!REE!'' st1PREll! COOBT. 

11IJNTERDOI COUit?. 

--~.,•::a en .... 
Action at Law • 

COUPLAIRT. 

Plainti1'1' residing in the Townabip 01' Glen 

Gardner, County or nunterdon and State or Kew Jer1a7, com­

p111n1ag ot the detendant, sa7s tb&tl 

l. On or about tbe month ot JulJ, 1938, and 

tor some time prior thereto, the plaintiff •a• cmplo7ed bJ 

tbe defendant corporation at 1ta plant and taotoey located at 

lanTille, Soa:eraet Coimt7, ••• Jeraey. 

2. At tbe Uae and place atoreaaid, tbe de­

fendant corporation •aa encaced 1D tbe bu■iDHa, aaonc otber 

thin11, ot 1UD111'actur1n1, aaae:ablinl, ttm.ahinc and aell1D1 

of a1be1t01 producta. 

3. IA cODDectioa With the actiT1t1es, opera­

t1ona and blla1ness conducted bJ tbe defendant at 1t1 atore­

taid plant and taotorJ, tb11 detud&nt uaed and •ploJed 

Tarious material• and aubataaces, particularl7 a1be1to1, 

which con1t1tutld an aportut iDCredient or th• ~uota 

■anutactured IM/or aasabled bJ the uid defendant at Ua 

plant. 

4. Tbat 1D the auatacturiDC &1111 other pro­

CHIH emplo7ed bJ the aaid detandant at itl faCtorJ, •h1ab 

required and necessitated the use ot a1bestos 1D ita warioua 

forms, certain minute particlea, duets, dirts, and substances 
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•ere expelled, tbrom ott, emitted and deposited 1n and aboUt 

the building. department• and rooms where the 1a1d operation• 

were conducted. 

s. the plaintitr. while in the cour•• or b1a 

work and duties at th■ de!endant 11 plant•• atoreaaid, on or 

about the aonth ot JulJ 1938, and tor •om• time prior thereto, 

engaged in such actiY1t1e• and work that inYolved b1a ~ling, 

COlliac in contact Witb, and being trequentl7 expoaed to th8 

aaid m1nute perticl••• du1ta, dirt•, and aub1tancea, portion• 

ot Wld.cb ti. plaiatitt ... obl1ced to and did inhale and in­

CHt. 

6. the said detendant employed tbe plaiat1tt 

in ita bus1nea1 aa atoresaid, and the detendant not onl.J !maw, 

but aboUld heYe known. that tbe operation• which it saintained 

ad conducted in 1ta plant; created certain haurda to th8 
1 

health and well beinc of it• aaid employees, 1nclud1nc thia-. 

plalatitt, b7 H&IOD ot tha UH aDd emplOJ'lleDt iD lta uid 

plant ot the atoreaaid aubataacea, partioularl7 aabeatoa, 

which gaYe ott, emitted and deposited certa1D mimte particlea, 

du1t1, dirta, and aub1tanc••• and •1th which the pla1nt1tt 

workot, and to which be waa expoaed, and that the sai~ lliauta 

particles, dusts, dirt•• and substance• contained certalD 

daaaerous. insidious and hermtul agenc1ea~ 

7. the aaid defendant aot Olll7 knew, but 

ahould have known thet tbe aaid minute particle•• duata, 

dirt•• and aubatancea were deatructiYe to lite aad bealtb 

ot the human tod7·wh,n tbe, penetrated 

bat wholly tailed and omitted to keep 

and negligently permitted 

ticles, dusts, dirts, aDd 

· remain in the air •1 thia Hi~ 

.................. -----

2. 

. t, 
:1 
'l 
1 

1 

tt I 

~h 
:, • 
it~ 

I· 
.!i, 

. 

I 
I 
' I 
i 

-i . 
i 
• . 
I 
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(_ 

into clo1e prozimitJ to the plaint1rr•s person, and ezpo1ed 

the plaintitt in the course ot his work, so that ha came 

into contact With and did inhale and incest the sai• minute 

particles, dusts, dirts, and subatancea, to the eztect that 

his bronchial tubes, luncs, internal orcan1 and hi1 bod7 

beoue arrectod bJ the same. 

8. The plaintitt ••• not informed nor· warned 

b7 the said defendant, ot the tact, nor bad be an7 knowledee 

or the Dature ot said daceerous dusts, dirts, substances, 

and other minute particles, that he was oblleed and compelled 

to 1.nbale and ineut durt:ic tbe courae ot h1a 110rk 1n the 

n:ploy or said detandant. 

9. The delondant corporation b1 its aer,anta, 

aganta and employees, carelessly and no1U1entl71 

(a) Failed nnd omitted to use proper and 
reasonable means or el1=1natin& tho dusts, dirts, substances, 
and otbor minuto particles trom the air in and about its 
pl&At and tactor1 where the plaintitt ua aploJedJ 

(b) Palled and ocitted to proTide and .. 1n-
tain proper and adequate ventilation in and about the said pl&At ! 
and tactorJ ll'here tlle plaintitt waa uplo7ed; : 

(c) Failed and omitted to proTide the pla1n­
t1tt •1th sutticient proper apparatus and appliances, and 
other dances to protect hl■ tro111 the said ■lnute partlclaa, 
dust1, dlrta, and substances; 

(d) llaintained and operated certain allecod 
. aatety devices that were detective, inadequate and lmproperl7 
operated ao that theJ wboll:r tailed to proTide or accompliab 
the purpoaes tor which they were installed in sa1d_plants 

(e) Violated the Labor Lan or tbe State ot 
Ne• Jersey, ae eat tortb 1n P.L. 1912,·chapter 5, in that tbe 
defendant tailed to provide and maintain proper and sutti­
cient aeans or ventilation 1n its said plant, and failed, so 
tar as practicalie, to ventilate its said plant 1D such a 
manner as to reader the said minute particles, du1t1, dirts, 
and aubstonces, and other impur1tiea ot the plant harm.less; 

(f) Failed and o=itted to provide a reasonable 
and sate place in which thia plftintift could perform h1• work 
while in the employ ot the said defendant. 

{g) Violated the Lator La•• or the State ot 
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-·-

Now Jeraey, ■ore p:articularly sot rorth 1n P.L. l9l4, 
Chapter 162 (R.s. 34:6-48) in that the defendant failed to 
provide reasonably arrectiva dev1ces, means and methods, to 
provont the contraction, by 1ta eaployeea, pnrticularl7 
th1a pla1nt1rr, or any illness or disease incident to tba 
work or process in which they •ere encased; 

10. Aa a direct and pro:ncate result ot the 

negl11ence and careleasnaaa or the detandant, by 1ta aananta, 

agents and employees the aa.id 11:~t• part1clas, dusta 1 • 

dirts, and 1ubGtance1 were introduced into the plaintitt'a -­

body and physical ayatem, at and during the tice and place 

aforesaid, and a, a result ot wb1ch thia pla1nt1tt bacua 

sick and disordered and surterad permanent pulmonary 1njur1ea, 

particularly to h1a lung• and breathing organs, and ha be­

came susceptible to and contracted, and is now aurrering !rom, 

an active pulmonary tuberculos11, by reason or which his gen-· 

aral health has bean and 1n the ruture will be aarioualy 

artacted, and he has been caused and 1n the future will be 

caused to undergo 1raat pain, d1scomror• and 1urrar1n1; and 

furthermore, bis earn1n1 capacity haa been panaanentlJ im­

paired and be has, and 1n the tutur• 11'1.ll, loaa larca sum• ot 

mQney which he otherwise would have been able to derive troa 

hh occupation, aa earn1nga; and ha baa bean obl1&ad to incur 

expenses and obl1gat1ons.for medical treatment, medicines, 

aids, and the like, in an endeavor to cure himaelt ot bia 

said disability and illness, and in the tuture •ill~• obliged 

to expend mone11 and incur obligations tor a like purpose. 

ll. thi1 ~la1nt1ft alle&•• that tbe d1aeaae, 

illnea1 or a1lmeot contr•~ted a~ aroresa1d, 11 not one ot 

, the scheduled compensable .occupational d1aeases and thare-

,, rore, there is no remedy available to b1l!I under and bJ 

virtue or th11 t11rma and ;,~via ions ot the Scrlcmen 1 • Compe~­

aa tion Act or New Jersey. 

~~-. 

~ ----~-- - - II 
.J 

l 
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,I 
11 

I! 
I 

I 
.! 
II 

::. 

WH&REFORE, plaint1rr, Frank Smutko, demands 

ot the defendant herein, ns damages, the sum or~enty­

Five Thousand ($25,0UO.OO) Dollars, together With costs 

or su1t to be ta.xed. 

li. 
FOR PL'AUiTIFF. 
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c. · 

(
,. 

·: . 

l_ 

l'R/J:X S..'tJTXO • 

PlalDtltt, I · 

JCHN~V.AJN!lLZ CORPOR• 
ATirR, a corporation, 

Deten4ant. 

ND .TERSE!' :.'IJTR!l!I COUll'l' 
HONTl-3?DOM ccmm 

1.otlon at i.a• 

NCITlCE C'F R!llOVI.L 

TO HD:RY C(l'l'TffllZD1 L'l~., an4 B/JlRT CCBH, ES~., 
Attorney• for pla1nt1tt, 

17 AoadCIIIIJ ~t., Jlewark, ·• J. 

PUA.SK TJ.D NOTICE that on lulJ 5th, 1H01 . at 10s~ 

1..1:., ( EJ>ST) or a• aooD tbaraattcr •• the u:ae OH be 

attended to, •• ahall flle •1th the Clerk of the Nn ler•~ '{{ 
Trentcn,N.1. '1t9• 

supreu Court, et hi• ottloe, state Jiau .. ADD~, th• pat1t.loa ~ t 
of 1ohaa-io:anTUle Corporation, for th~ nao'Yal of the uon · · ~! 

eDt1tlad oaH rroa tba Jlaw ••rH7 Supr••• Court to the 
I . ~·.,. 
•'4.• 

11Jl.1tad StatH n1atr1ot Court for the J>latrlot of Jrew 1ffH71 · /J~ 
ud 1hell eleo then end th•r•·flla the bond made -at1on 

or 1a ••14 pet1t1on. 

AND TAX! nJRTHER NOTICZ that OD Jl.Onda7 1 lul.7 1!5 1 

1940, at 10 A.K. (ED5T) or •• IOOll thereafter ea COWl18l 

oan be heu4, .-a ahall appl7 to the Bonorabl• 'lhoma• 1. 

!!rogen, Chief Ju1t!c1 of tba New lereer supreme coUl't, at 

b1a obc:11bera, lD De~• Plaoa, l'vaa7 C1ty, R. 1., tor all 

or4er tor the remo'Yal of the aboYe oue to the Un1ta4 State• 

D1■tr1ot court for tha D1atr1ot ot Sew leraeJ• 

Hober£, lliaard • Cooper, 
1ottorn•1• tor defendant, 
•PP••rlDa apaolaU7 ~o • • 

1r 

,. 

;... 
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(_ 

' .. : ; 

~QI'. ~'lTO • 

. PlalDtitt, 

lt-IlN3•!!ANVYLLI CORrORA.TICN, 
• corporation, 

Defendant. 

.:. ... •1 r,Gft r 
NEW n:RSE!' SUPRE~ C01JRT 
. · BIDITEBDON CO'ON'lT 

.lotion at Law ••·· 

TO, THE HORORAII.E HE!f lERSltt StJPllEKB COUR'l's 

Th• petl\1oll of. lohAa•llanTill• ccrporatioaa, tha , ·. 

above n••d detendut, appearing apeolallJ, u4 tor tbe 

aole purpo•• of preeentlDg 1t• petition to th1a Bouora'ble 

Court, tor the nmo'l&l ot thia •ult to the l>iatrlot Court 

ot th• United StatH tor. tbe Platrlot of Bew Jer .. 7, re-

epeottull7_.ahowa.t~~a -.--.-....... ·, .• ,.,, .•• ~•; '. ....... , ... ;,"•.,-. 

l, PlalnUtt l ■ ~• 0D17 .plalDtltt 1Ja t!le a'bon 

entltle4 euit, ud at ~ tl&e ot,th• oommeDouat ot aa14 

suit waa aD4 •till la • rH14eDt all4 olUza of th• Stat.a 

ot Nn J'H'HJ. 

2, Tour pet1t1oDer 1 ■ t!le defendant 111 ••14 ault, 

end ••• et the tSma ot th• OO1111118DGe1Ullt of, ea14 •ult all4 

etlll 11 a re114ent an4 citizen ct the St•~•-~ Bew Tork, 

end there la a oontrovera11Ja ■a14 ■ult whollJ betweeD 

citizen• ot 4ittereDt etate■, preaenting c~pl•~~-~l~eralt7 . •--: 

or oi tlzenahlp. 

3, Said auit la of a olvll nature, at law, en4 

the matter ln oontrOTera7 in said suit eiceeda, exolualva 

or interest and coete, th• aWD or Telue ot $S,ooo.oo. 
4. No epeolal ~all-~a• orlglnall7 or 1• requlaita 

1n aai4 •ult. 
- ... , •• 7' .... 

5, Said ault ••• commenced by the aerTlo• ot 

aummon• end ooaplal11t on 7our petl tloner, OD .rune 17, 1940. 

; : 

tiWJit~1P2WJJiELWlt4&&&&4Yk4Sii 
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... --·· 

( 

ts.w.J· 

♦ ··, 1 

Tile tlme withiD wbiah 7our pet1t1cDer 1■ requh-e4 to ana•r 

aaicl complaint ha• not azph-ed but will azph-a oa Jul.7 7th, 

1940 1mleaa turthar U■• to anawr 1• allowed. Your 

petitioner hna not flle4 lt• enanr to ••14 oomplaint • . . ·; 
6. Tour petitioner hu &a4a ucl fUea he~a,,lth • 

bon4 with good an4 auftioiut 1uret7 tor it• entering ln . ,·-:-
the J>iatrict Court of the onited State• for the D1•triot 

ot !In .rerae7, within tblrt7 4e7a. rrom th• nuns of th1• ..... 
petition, a oartlf1e4 oop7 of the recorcl in aa14 aul_~\ oil 

for paying all ooata that aa7 be aw~rde4 b7 ••1c1 J)iatz:1.~t 

court, 1t H14 Diatrlct Court ahall hol.4 _that .•aid auit. 
. : ,. ~ .. .' "C•G, 

waa wrongt'lall7 or !Jiapropcrl7 re=on4 there~, aald ~~4 n,,. 

being 1n the penal awa ot e500.CO con41t1ona4 aa required 
. ·.-. 

b7 the ,Aet of COJICl'IH in auch oaaa macla and proT14•~~-

· · · · · Tour p■\1t1our pra7a tll1• Bono~eble ~~url to,p,ro-

·, .. 

oaa4 no turtllar 1D Niel •u1t,,ezoept to accept thi• 
. . . . . ..: . . ,.,. ! "·· t I 

pet.it.ion encl 'bo114 aD4 oauH the reoor~.1D a14 ~~-i.t to be l 
remoncl into u.14 J>iatriot Court of the Un1te4 statH tor . . : ,. 
the J>iltr1ot of Re• Jaree7, purauant to the J.ot !1~. cozier••• · 

1D auch ca•• macla an4 proT14a4. 

An4 7our peti tionar •111 Her pra7, Ao. 

J('HJ:S-l!ABVILLS CORPORATIOII 

P.CP.l,,T, KT!U'?J> ... C"Ol'ill 
Robar£, ilaard • cooper, 
AttorD•J• of pet1tloaer, 
appearlq apaoiall7, eto. 

I 
I 
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( 

~-:: .. J~&.-.l •'t 1 •• · · 

ilr<11~ ~,r·,·l .•; • 

... 
' .. i~ , l / ' ' I •• 

:j,,,•~ J jrl, f 4:;,;:: 1-j'JC•I 

I 
--- .ii •..... 

(SUL) 

STATZ OF ND YOU 

com..n OF AtNtJ yJe. .. 
,J. (. "Ju l,lf, ·._ ... ., ot full age, being 4ul7 

eworn eocor41q to law 011 hie oath, ■-J• that 11• 1a 1.:.,·{J:? 
Prea14ent of .TCJmS-lUllVIUI COlU'ORATI0H, e corporat1oll of 

the State ot lew York, the deta11da11t zaemed 1n the w1th1a 

ment1ozae4 eu1t, aza4 the pet1t1cmer Damed 1n the toregol11g 

pat1t1on: that ha hae reed ea14 petition and mo•• the 

content.a tbereot and that ~be aatter1 1teted there1D are 

true; that the matter 111 cozatroTersJ ln ••14 eu1t ezceede, 

•~olus1Te or lntereet on the amount demanded end coat■, the 

eum or Talue ot t~,ooc.: eeld eu1t 1• ot • o1T1l nature. 

et law, and oonta1ne a oontr0Ter11 between oltl&ene ot 

41ttarent etatee, ae appeare tro■ the complaint ot· Ula _ .. 

ple1nt1tt therein, an4 ha le 1nto:rae4 en4 bell•T•• that 

the Dhtr1ot Court ot Ule UD1te4 State■ hae or1g111al 

Jur1sdlct1011 thereof and that the contro••r•J oan be full7 

4eterm1ne4 •• between the plalntltt an4 thl• petitioner. 

Sworn and eubeor1be4 to 

before •• th1e / .;r 
day h, lHO. 

Ill~~ 

~- I ·----------- • - • ---:::::::~=======::::;:. 

,; 
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P'RA.mr SJ.'UTXO, 

'YB• 
.... • · ... ·Pla1nt1tt, 

lOHNS-~/i.l\'VIUE CORPORATION, 
_---•---·:...:..-·-·-.--~corporation, --

...... ... 

Detendant. 

J,ctlon at Law 
JlP.rI'l'IO?J FOR RWOV AL 

Bobert, J!.inerd & Coop er, 
Lttorneys tor Defendant, 
hppearing specially &o. 
1180 R8 yinond Blvd. , 
Newark, N. J. 

FILED 

JUL 5 1940 

Fred L. Bloodgood 

Clerk 

-=----=-~·~··=== ---·- -· - .: .- ·_..,,. .. ----- ......... -- ...... ·-·-- .---·. 
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( 

.: 

rnANY. SlWTJCO • 

PlalDtltt, 

,. .. 
JOJl't!S-ltANV!LLE CORFOB• 
ATIOH, e corporation, 

• - I- ... .. 

DeteD4aut. 

..... 
ND'l JERSEY stlrnE!JJ: COURT 

mmTERDON COU?:TT 

AOtiOD et Law 

BOND ON R!J:.OVAL 

., . 

.·,. 

DI0\7 All. KEIi l!f TBJCSJ: PRZSEN'rS, '!1lat we, JOBBS-,• • 

l!ANVILLI CCilJ'OR/.TIOB, a corporation ot the State· ot Bn ~ • 
York, u prilloipal, &Ad OHITED S'l'ATES·C.U.&RAH'l'D CO., &·. 

corporatloD of tJae Stet• ot Bew Tork, •• aur•t:r, are:,hel4 

end tirml:r boUD4 unto nAU stro'J%0, ot the Town•hlp ot OlaD 

' Garnder, count7 of Hunterdon aDll State ot Bew lvae7, la . - . 
the penal au■ ot(Poo.) rln llmsdre4 Dollar•, lawtul aoaa7 

or the Uuited State■, to b• pal_4 to ~-!-~H ~~~-~!ko, 
hl• heir•, executor•, adalnhtrator• ancl eulgna, to whlch 

pe7111ent ••ll ucl trul:r to be ■a4e, we blud ourael-YH, our 

■ucceasora an4 aealpa,· Jolntl:r an4 ■everall7, tlrlll7 bJ 

these pra■eut•. 

s~:ALED with our aeala 11114 4ate4 the l•t 4a:r ot Jul:r 

1940. 

i'IHERU!l, the above naae4 FRAmt $llU'l'IO hH heretofore 

brought suit ot • oh11 nature, at law, 1D the Bew lerH7 

suprecie Court, egelust aaicl JoJuaa-~an-Yllle corporation; an4 I 
':JHEREA-'J aald John■-KaD'YUle Corporation, alaultaneoual7 

with the t1lillg ot thl■ bond, 1Dten4a to tlle lt• petltloa 

iu ae1d suit ln Hid Rn ler■e:r supreaa Court to r•o-Ye aaJ.4 

au1t into the Dlatrict Court ot tha UD1te4 State• 1D tlaa 

D1etr1ct where aald suit 1• pen41q, to wlt, the Dlatrlo\ 

Court ot the United Statu ln macl tor the J>btrlot of Bew 

_/ 
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C 

(Seal 

(Sea 

. -· .. 

Jersey, ~caor411UJ tot.he proT1a1ona or the ~ct of Collllr••• 

ln eucb.c••• -4• an.4 prov1de4; 

NO\'i Tllr:RF:FOR!, · 11?1 CClliDJTION or thle obl1eat10D Sa 

such that 1t the petitioner, Johns-UanTille Corporation, 

■ball entOJ" 1D the D1Atr1ct.Court or the On1ted itate~ ~:,, 

tor the District of.Now Jersej~ within thirty deye from 

the dst.e or t1l1ng ee14 pet1t1on. in. 81!114 liew Jer ■er suprea:e 

court, 11 oert1f1e4 cop7 ot the record 1n sa1d 11u1t, and eball _ .. 

well end tJ'\llJ pay all ooate t.bot may be o~·erde4 by a11U 

[liatriot Court, 11' said Dhtr1ct Court ah~ll hold that ··••14 

su1t wee W'l"OD£tul.l7 or· i~propulj rem~Ted th~eto, thn;· 
... 

th1a obl1eat1oa ■hall be Told; othel"\"11•• to rem1D 1n tuU 

toroe and erteot. 

, JCl-:tiS-!.~AHVILLE C~iU'ORATIOH --.~.c 

D7 __ s_._A_._•·,_·r_1_1._r_1J_!_s ____ _ 
Vice-President · ·• • 

Sccretery 

sr r&vmc L. :::rrrnsoN 

A'rT::ST: 
~ttorney-ln-Fact 

j:: 

i-

The Lacho and Smutko Suits Against Johns-Manville, with C. W. Hite's Memo on Smutko (1939), Smutko v. Johns…
ACL Doc 11874 · Page 28 of 37

Published by AsbestosClaims.Law

asbestosclaims.law/library/11874/28

https://asbestosclaims.law/library/11874/28


CRMC-Motley1000-Subj-004077

I 

I 
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, ..... . 
• , t• , .•• ,u: 

... 
'1,., 

(SW.) 

---. ----;---..==--

., ' 
\,I: 

STATZ OF Nrl TOB 

com;~•orN_m ~om: 

• :: •• , • • , i •• d ,. 

""''"· ·" .. , • DB l'f RE!UXBERED~• .that Oil thla 

ui,o, before ••• .the aubscrlber, 

1st ·•· dq''ofJul7, 

~•raonell7 appeared Vandfver ~wn 

who being b7 me duly aworu does depose and make proof to 

•1 aat1afact1011 that be well knowa the oorporete aeal of 

;rcm:s-1.•J.NV:rt.I.E CCRPORATICIJI, the obligor mentioned 1n tile 

w1th1n bond; t.~at theaeal thereto att1xed_1a.the pro»er 

corpor~t• ••al of the aa1d aorporatlon; tb~t the aaae waa 

10 otr1xe4 thereto an4 the aa14 bond a1ped end del1Tere4 

b7 who••• at the date 

ud u.eo~t1011 thereof,. the V1ce-i-rea1dent ···of -ea14 
•,. \.,1,•~- t• •I ••• r • .... 

corporation, 1n the proaenoe of the said deponent,•• the 

Toluntar7 eot end deed ot the ea\d corporation, and that 

the aa14 deponent thereupoll e1ped tile aaae •• au'baorlblng 

witness. 
... ... 

,· ... 

Sworn and aubaor1be4 'lend1. ver 

before•• Oil the cla7 

and year at~~eaald. ... 

Vincil t'ermon 

A Notary :rublio of Hew Yo?"k 
"1nc11 Hel'lllcn 

~'ehry fubllc, }!.';". County 
r.v .co.Clk:a. Ho. 61 P.•~• l!o.1Hl5 
cor.::iission expires ~arch 30, 1941 

. -. 

.,, .. 

-♦cvm 

\ 
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. . ·-=-· ··.· -~ _.· ~ .. :·, :r . . ·_. ·: .... - _.,._.; ·- .-.. ·_ - , ·1: ··.··_:· _, ·: 

, f ; , : • • • ·: I • ~ • : • ·~ • 

• t:" ., • • • 

--- -- -

::_~ :rN~o~IU< \ a. 

o. ..._ :?...: d•J' or Oct:io:.r ie39 wan•• ,.._ •• u, - Ward E. FIUlllst,oa. to .. 
__ ..,, ... knOWft to lie Aalllant _..,, or UI• UNrrED STATES GUARANTEE COMPANY, tlle--

I . 
. , 
I 

-- ; 

ponllla -bed In Md which necuted u,. roracomr p_..,., .\tton,ey"" :. "· o•c.,: .. v., ll'H:c L. 

JUtca•ll, 1.. venie Dr••• lrnr-c r.. ,t,yer•=--~ ~i,•~ r-, .- - - : - -. ~ ~ - - - - . - - ! 
- .. - Ward E. Flulqton -I' ..,, me duly --. dl4 d- ud •J' tMt ._ rwldea ID tu CltJ of N-
YGIII. .. ti.. llt&te., lfn, York: tut be .. Aalatant llacntar,, or tile UNITED STATl:II OUARAN"l'EI: COMPANY 
- - tile corporate IUI thereof; tllat tile -1 ama..a to tbe fOftl'OIDI' Poww or Alton., la IUCb corpon&e 
- ... WM tllent.o &lllalld bJ' outllDl1tJ or tlle a,,.i.a- a, aid Compa:,J', U4 u.t ba lllpe4 - Poww or 
A..-,, u A-t&nt Secntary ol - CompaaJ b)' Uk• auUlorttJ: tllot ba ............ led wltlo Jollla T. J­
... - - to lie Vlce-Pralden& of - eoapu,, •Del Illa& tile .ic,iat ..... ., Mid Jolla T. J- --­
.. - ..,_ or AttorDe)' 1a III the pmllu U1141rrt&IIIS or al4 Jolla T. J- &D4 - -to aui..ert- II)' 
UIIMll&J GI aid By•lA_,.. &Del In d._ftlt'a -

• •, I 

--. ,. __ ,., ..,4 - ,. ....... ~.,. ... __ _ .. WAltl> E. n.AXINOTON 

: . -· .... 
:•:..,, ! ,:r __ ...._,, 

. ' . ' . 
' 'l)IIVl1) O!!!:MIIN 

WOTAIIT J1111LIC. o,,..,,.. Ca. Na M?l 
~, .. , ... , •• 1-tl•.l i11 I-I•• Y""t,,, \.v ::.., • 

·• I • c;oa.a.1~s&~•~ ~•fC.11 !!, l"!I 
,., , .... .,.,. .. ·" .... '••' -.,:·,, .-1. •· r •• 

' ' • l ,,,. < I_..,;,.• ____ .....:,.....:,.....:.--..:.----+--+ 
I , 

cm AJID COU::."TT OF N1CW TORK: j'a ••·: ·:•, • •• :. "''.'
1

., . , . 

.,. 'i,. .. 

· ·&.• •L8sia s. l.:Uugro••• .A.alalut -•r, •.. Ta aaa.&ANTD 
cmlJ'Am, • ffl•by ceru,,. t.bat lb• ro11ow1nr II• tnie acerpt from• .,..a-411.... f \adopld 
bJ .. - of Dlrecton.,. Februar, I, 1929, and lllat Ille ..,.. llaa nC - '9oa --- • to-wit: . . . 

Q, • ... .... .. . .. . .. -:.11RTJ~ vu. ll:XECtJTION or BOIIDI. .a. . ! . 
' ..... 1. 'All -.·undertaklllp, -tnda, - of atl- ...... ---.. . ; . 

- OD bebalt al tile Compu)' - It la aal- II)' lawer• ...... -. ... 
ud uall be acuted Ill the DAIii• &D4 • -.W GI tlle CIDm..., .. •......, ••.,.. 
Prnldent. JolnUJ wltll lU a.cretarJ', or aa .llalatalll lecnlalll, -- .............. 

, ••CJoaa. uupt that: ' 
l•I !!!! odlcu or olllcen. arent • -ta, ,attorn-,.ID-fad c... ---.a:;:':Z::': 

la HJ ruolutloD or tile Boenl or Z>lncto<• or Eaicuuw Co - • 
an,,, Ule 1Dal11nr or tllll BJ•La•, or la !!!!JI Po'"• or attorDoy -■-1111 • ~ • II a-
.et:lon, may n~t• tn the manner pracribed lll ■vela rvolu.Ula • .... '!"!!r ..,. 
aucb bond. undcrt&k1n,: or oUler oblication whacb lie• Uley ..... ____, .. ---• 
~ rt'90IU.1.IOII or power of a1.tomez:•• 

A .. I flartller eert11, t.bat I h&tt CDlnpuM Ule fDNpble COPJ' ., - ..,... - .. .,,..Hl:T wltla Ille 
--- Uionot uecuted by aid UNITED STATES OUARANTEZ 001111'.urY • "• L =•~r...aD_, a,L al 
,_ i)ct~;;~r ~. !9)9 and II•• - 11 a conect - true -n • • ..... .,.., Wiru,al .,__., 
.11--,. ud tllat 1&14 Power or Att.omey llaa - - r.-.S. 

l, • • .. ~ • •• • ! !• • 

'Aald I flirtber eertl'7 that Mid UN1TEI) ff ATES GUARAJfTEZ ~Alff la .._, ...,_. te -
.-,,andwretJbull■-llltlleSlat•al 

, ____ ._,.._. ____ ,_,,_ 

--. -.W.1Dr1, ate.. permitted or nqul,.. II)' Ille 1a- or tile UDltall -. 

I 
I 

I 
I : 
I 

as of D,mnbn- JI, J9J9 

-=====-=========== ~ 

...... . , ... f
., . 
~-
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•-'I• .......... and t., ... luluw■ te .... •• Allel'IM'r,•••r,.._,-, U.. UNt•1....u •tA"II~ UUA. • • • 
• __.'ti- deocrlbod ln u4 whlclll neeuted tlle .,_ ... __ .bond oe kllalt -,Jgbna-l&aAYUlt. 

_.Ccr.llQrJ.Ut>n end - --.Er~....Jl.1.t.c.bal.l.. __ _,.._belnC .., •• dul:, -
<lid .._ - •:, t11at 11e -- 1n t111e at:, o,_ka.1.-'2.rAN:CJn 111e a&a&e ot.Jie1-Ui:.1111L.: &111et 11t 1a u 
A~•ID-ftd at al4 UNlTED ITATSII GUARANTEE COMPANY, - "- Ille _,.. .. Mal u...r: 
tllat Ille - .._ ... lo eel4 111111Ged lmtrumeat la - .._a. -i. u4 - lllaMo alll&ed Ill:, aulllartt:, el 
Ille -• of Attorae:, at l&ld Compan:,, oC wllllclll a cerWled - la illereto &&ladled, and tlllal lie lllped Mid 
- lutrumat U &II Al--ln-1"- oC - Cam- lo:, &Ille au&IIDrlt:,; Uld tllat Illa la aq-i.,a w1.­
_J;aJ.nLl.~CSPP end - 111m lo 1111 aim &II Atlome:,-ID-Fact of aid eom_, -
..., 111a etpatun., ,ad " Irving L Bxer,oo ·= wcr&W 1a aid uaalld 111atnrm111t 1a 1a 

tM -•• laandlrrltJac o, nM In1 nc I Ryerson =•• wu u.ente wllaa'lllad 11y 1111e 
auUaorlt:, ud In de-t·• ptt-•: tllat tllle - er eald Campany, -- ud liable lo aoeuuaa. 
-- Ile debt& c:lallU and liablllUee ot .,,...,. D&lun Ill:, man Uwl - - or - mlilMm dollan, ud tllat lie 
- u.. atlMlllc ..- of - Compaa:,'e - and llabWU.. ..- .., ..._..I. la true and - ,, 
.~~ •:::.arlttl;. ..... ..: .. . 1 

• ., -1'1• •' '. " • . L~l '"• J-;•t:_ {,11".f~•~ •• ~~,~•:\4;7 _,_ -.. ,._ ••• •2'P· / ·· ----1:rank..l......JU.tJ:heJ I 1/ :;!,.., ~-- .. _,_ 
: - ~~~~~ 4'L~~: .. 

(Olifl'5f:4~:r~~~~-- - •MIJ ._ . . : ~· • :: • . 

. Mr Cwniaa.:wc11 uplraU..29,1943 . . ·· '· 
(Oorlll .. c.p:, f'O\\'Ell or ATTORNl:T ~ -- .. _, 

POWEB. OF ATI'OBNBY , 

-, . .. WITNES8 WHEREOF. tbt aM ...,_, ff&,._ WALUffEI: COMPANY bu. punuant lo Ila 
(';'._, , - - p,_ia lo be •lflllll ii.-~ Pnr ·« -.. .Aalatut Seema,:, and Ila corpon&a ..i ~4 .,.r .... -tllla 31-a -~ ...... , 1,,.,. . ; 

, I alla arATES CU.AKANTEE COKPANY, 

.:' I . It' ! · • ' ,-T . .lo■u 
~:.'~~- · • v ..... rn...., 

,I 

\\" M9 £. FL.U1:1eTe 
~ .. -.,.,, 

l 
f. 
: 
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COMPANY 
90 JOHN STREET, NEW YORK, N. Y. 

as of December 31, 1939 

ASSETS 
United Stat.ea Government Bonda ____ _ 
State and Municipal Bonda, ______ _ 
Railroad Bonda and Stocke ______ _ 
Public Utility Bonda and Stoc,k .. , _____ _ 
Indu1trial, etc. Bonda and St .. oc..,...1.-a._ ___ _ 

Tar..u. BoKDB .Al'ID SroCK.s ____ _ 

Cuh in Danie.._, ______ • '2,723,957.43 

Cuh in Olli.,.. 7,760.00 

' 6,604,372.89 
708,788.11 
677,734.23 

1,275,625.70 
5,029,SDD.OO 

$14,056,310.73 

2,731,707.43 

Premiuma, not over three montha du____ 400,416.67 
Rein1urance Receivabl_________ 76,412.43 
.Accrued Intereat___________ 43,778.32 
Other .Aneta,___________ 27,276.19 

-----TOT.AL .ADMITl'ED Assrrs ____ _ $17,425,D10.67 
===== 

LIABILITIES 
Reaene for Unearned Premiu..,m...._a ____ _ 
Raerre for Loaaea and Claims, _____ _ 
FeaerYe for Lou .Adjuatment Ezpenaa __ _ 
Reinaurance Reaenea, ________ _ 
Commiasiona and Brokerage _____ _ 
Federal, State and Other Taxea, _____ _ 
Account& Payable __________ _ 
Voluntary Special Reaen _______ _ 
Voluntary Contingenq Reaerve, _____ _ 

Capital Paid !,.._ _____ _ 
Surplua _________ _ 

$2,000,000.00 
6,477,318.89 

Surplua to Policyl1olden, _______ _ 

TOT.AL Lum:r.lTlu ______ _ 

Bonda and Stocke are valued in accordance with req'llirementa of State of New York Inaurance Department.. 

$ 3,003,658.De 
2,873,811.73 

62,267.40 
1,191,240.81 

138,485.4' 
372,695.38 

11,116.911 
47,418.07 

1,250,000.00 

' 8,1148,6111.78 

8,477,318.811 

$17,425,910.67 
===== 

On the baaia of December 31, 1039, market quotationa for all bond• and ■tock■ owned, thia company'• Total Admitted .Aueta and 
ita Surplua would be inrreued by $270,393.86. 

Securitiea carried at $1,0411,620.27 iD the above atatement are depoaited u required by law. 

A CORRECT STATEMENT: 

Attorney-in-fact 
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i: RM'X f:liUTEO, 

r-1e·tii'titt, 

'fa• 

________ - ~ J.Hilf~~ILL.& C.OREO&TlOlh-=!.-- ·-· -·-· ·- .---.. 
a oorporet1on1 

oetendant. 

~otion et taw --
r,cim c:n :u!,r.v_1,.1. 

Eobart, ~1n£rd • Coopor, 
ittorncys for Detenda.nt, 

· /.ppearing spooially &:o. 
1180 Ueyioond elvcl., 
J: ewark, Ji;. J. 

FILED 

JUL 5 1940 

Fred L. Bloodgood 

Clerk 

. : I. I 
- d . 

·11..·\ - ·~ --- - -- - - -· .. ·iF 
J
. 1,' \ 
' . , I . ~J -~ : ' 
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.... 
~~_:_·_ 
'. ,,.. >\ --------....... -

li_-__ .. 

l1'RANX SlUTTY.O, 

Plaint1t't, , 

vs. 

JCH?-m-M.urvn.T.Y. CORPCR­
ATION, a corporation, 

Defendant. 
s 

s 

NEW JERSEY SU:PRl!l!E COURT 
HtJ?:TERDCll COUNTY 

.,\at1on at Law 

ORDER 

DUe notice ot this appllcetion hav1D8 been given 

/ 
4.• «!;_ to the attorneys for the pleint1rt, it is on this u 

' . 
dey ot July, 1940, on motion ot Hobert, ~inard Ir Coop~, 

; 
Attorneys tor the detendant, appearing specially, 

ORDERED, thnt the obove entitled cause be and the 

same 1a hereby removed to the United Dtates District court 

for the District ot New Jersey. 

Let thio rule be entered. 

:r.nterods July 16, 1940. 
on motion ors · 

~1,t~~'"'' 
Hobart, · v.1ri-erd &. Coopfir,v 

Attorneys for defendant, 
appearing spooially, etc• 
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\ hi .I : l 11 ~I ,, . - - I • ,, , , I 
,· 11 · . -
It' '·, t' 

-~ l! i(•· 
I ' • 

i , · 

Nb l!b!Y m;p;n~~ r,URT 
It OBTJ-lU)(1N C rm:'(:L":· · 

rRAHr arono , 

f-la!ntitt, 
i \' I 

! .' lj'fl ' 

1\· ,' ' "". -· --· --•==··" '-=•~ ..... , .. ·. · .·. -~r·, 1-r-- -=~- == · ·=.rtn11s-v..u:vui 1 i:Clu Oii1.rro1r, 

' 
( I • 

'i. 
' ·• ··1-1 

I :1 e corpor11t1on, 
Ir 
!­

l1 • 
I 

r;etendan;. 

•. ctlon. et lew 
Oi?J)l"Ji 

Fo~a~t, V.1nerd ~ ~ooper, 
.: ttorneya tor defendant, •:~r.cmrlti 
epeoiall7, lo. 
1180 i"yEcnd f.lvd., 
Ne~arJc, r..1. 

FILED 
JUL 16 1940 

Fred L. Bloodgood, 
Clerk. 

'"'"'" 

'\ •"' 
,t. 

·-·. --·. ·- .. ·--··--------·----· -- . ·- ·--- - ·-· . ··------· 
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I 
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I 

I, the undersigned, Clerk of the Supreme Court of the 

State of New Jersey, do certify that the foregoing is a true 

copy of the entire proceedings in the above stated cause 

as the same remain on file and of record in my office. 

In testimony whereof I h~ve 

set my hand and the seal of said. 

Court at Trent.on, this sixteenth 

day of July A. D. 

·nf'f'eteen hundred and .forty. 

I -. ' /I ,) I - J J 
_, ~~l .:·, .- A'1/. ~~~ rJ 

/ lerk. 
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- ..... .._ _____ 

TS 3TA'm O:i llE\7 T . .::rumr, 

(L.s.) 
,4:;31- .... ~., .-":.u:, 1111t-.c:ii':r1"!t cf 
et1:• ~-t t-'I" :'Jf :":J!t'J..\.:: r1 DAL:. • 
d,.C", •• ,~,. You an ■WIDODC io -·­

war the asmese4 complain\ 
.. ... ~. •• ,II • ...... 

.•. j•,· . t :., .. : 

._,,:.,, :· ,. 

ot 3uale .~~40·,esecutrls ot 

th.-·~;~;;;·~ JUcllola■ . I 
1R1Da14o, 4eceaae4, ln•u 1 

I 
,acuon-at-10, lD ihe Bn 

.Terae7 Supreme Cwn • .AD4 

t.ake n:itlce t~! ~!!P.!~~~~ f;;,.7~'fi:n~f!'!'f~~8u~,!~ !~ha 

P~,!~rnw !:h,: ~~.~~!r~1 ~f.1~~.~!S" /\~,~•l,!lf£~P.:•:. t0~!1-i!le, 
Trcnt:in, t{cnr .Ter1e71 wltb1n twenty da7a atter the oerTlce upon'. 

•• • ., •• • • • .. • "' ·.; •••• ~ti.. i 

you ot tbla ur!t ~ ~~~t~~?,•~h~R':'~1!~h:-l~ ,Pe!t11\At~, i 
:lll7~~:!cc~d~~~ t~,.!H!!~~!zi~~~!.~ l~G•,1~F.!41!8!-!R!r11,~ 

! 

c 1,. r ~ \•~ ~3~• non:irable Wllll:am s. CW:aere, Cblet 

Juatlca ot tbe;.:!upt~~d~!~l!r.l~tc3'~!?.l!tc.!~4 i•t~!7u!-?ll~cre­
~dt,~7i!f :.R~te,Pi,J!~!a l•~ th~ ,:-..--:::,:.tcci,,ri o! :aaltntu 

t>::-."~\IC'.c -!'·,r e~•r.-:."J:-:in.l ;•ai·:. i'Nllo Freil L.31:1:1~04 

:!.. ';t" r. .. h .:c~:--·H''-n\ ,r~;.-:.yeci~!iki.Ut!'ltcr at 

Samcl ,Creenat:ine, . ,. 1 ,., • --11, ~ , tt ~ ·-n•·' .. c•·:i-• 0 .. ·1.tt::ime7 tor"1'141atUf · ·· .,. · · .. , ·• -· -·• • • • • 
!l'lil' ~.: 1:.,•;~1:, r,i:.>uur.1.r,,.-.,. ~••• :-11111 c'lcf'"t!J.:n\ n:i'! \'nly br.:, 

(. ~n: 4elen~~n~ r.~t :inl:: ~noer, ~ut ahou1, 

· !~u; t ~.:.. • . ,:·; t t.~,' :~-:.: 1'":T ~:•» :.a,, t ,~.. ,,1 t s•. I,: e;&.ce,~l· ·r J!:t:·• aacl 

.!1!:rtl.::ler-, •,,,I !nlh~ \.o i.1Mi, ~1,.- tl'• .. ta c,11tr"1: la~\ waa 
. ... ...... t • -·· •• - • 

r.ecll:i<:11~ In o!l,d,;,: t.hi L·r.1·•, tll\:': r.roi.D fl\,er~ 11114 ;•.-tlcle1 

ie u:aln: ll::":rl t: co:!I foh 1•1-:1,:: r~r.,:S ... ft.r ~: t!u1 t,iatai-:ir•a 

r!rs~n ,:·.,\ CTp:.HfJ,tll" t~at.:i1.'IJ" 11:, 1.hlll 1,c c-:l'IO lnta ~cmt.~c\ 

,/ 
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