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e e 
e Dear Helen and Lively: 

K The plaintiff's attorney and the third party defendants' 
" g attorneys joined in moving for summary judgment on JM's third 

party action against other manufacturers on the ground that 
. plaintiff Wallace Halverson claimed that he was never exposed 
-4 to the insulation products of the third party defendants and 
T that he had made a mistake in his interrogatory answer where he 

¢ stated that he had in fact been exposed to those manufacturers’ 
products. 

We were unable to develop any direct proof of exposuroc and 
80 the motion was granted. 

You will recall that we originally commenced those third party ‘fgz::"' 
actions mainly to have Judge Miles Lord removed from the case because 
of his son~-in-law's employment with the lawfirm that represents GAF. 

s Since the case has been assigned to U. S. District Court Judge Robert 
Renner, our purpose was accomplished and therel\‘oqo lonqer any need 
to retain those third party defendants. bfi,..rfi' f‘ 
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,:- The court refused to grant summary judqm n . alsc moved for summary judgment on the ground tha tocbmaa 
=N fault, they have to be parties to the lawsuit. 111 

) under the Minnesota law as it (s developed, the be recovered from them to the extent of the wor r: pen 1 
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benefits either paid or payable to the plaintiff. 1In Halverson's 
case that sum should be well in excess of $100,000. 

Judge Renner then held a pretrial conference granting us the 
right to have Halverson evaluated by an employment evaluation 
company. That is favorable to us since 1 believe that Halverson's 
condition is such that while he is not to work at hard work or in 
a dusty environment, he is certainly not totally disabled. It is 
important to us since Halvcerson left the plumbing trade at age 57 
making around $20,000 per year. I anticipate that the employment 
counselor will say that Halverson has available to him a number 
of jobs which do not take a great deal of skill and while not 
paying him as much as he would be paid {n the plumbing trade, would 
provide him a living wage. This, of course, will go to two issues: 
mitigation of damages and whether Halverson lacks motivation to re- 
turn to work because he is being so liberally paid under the workers' 
compensation law. I hope to get in the evidence of compensation pay- 
ments by that method. 

Judge Renner set a new discovery cut-off as of June 15, 1982. 
Other than our employment evaluation, I don't see the need for any 
further discovery. 

Renner further requested marking of all of our exhibits, a com=- 
pPlete witness list, proposed voir dire queations and proposed jury 
instructions. I would appreciate receiving from either of you what- 
ever information is available for each of these requirements. I 
will need this information at least by the discovery cut-off deadline. 

enner lugqeng this case will be called for trial 
er probably in July. e would not be more specific although 

I ex ainnd_zq~g£g5§;3_%; o have ample time to obtain our witnesses 
because of the num Of cases pending. He stated that he appreciated 
tha oblem and would attempt to give us as much time posaible when 
the case-is called for trial. 

He also requested a stipulation of fac nd a waiver of ob~ 
jection to the foundation of a number of ex r, pbjections to those exhibits. Again, I would appreciate fllfitr ecgard. 

In summary, there are atill three defendan <1 sfc 
Zagle Picher, and Flintkote. There are two thifd gmagty 
Halverson's last two employers. Pla.t‘uz'n t ur7 physpgign 
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May 6, 1982 

.o 

testify. His name is Dr. Terry Clark of the buluth Clinic who has diagnosed Halverson has having asbestosis. Clark is a good witness and has been thorough in his examination and evaluation of Halverson. However, he has admitted that the generally accepted medical standard prior to Dr. Selikoff's report was that dust accumulations fewer than 5 million particles per cubic foot were probably not hazardous to an employes. I intend to press that issus since it will assist us in 
our state of the art argument and also assiat in defusing the punitive damage issus. 

We have had Ralverson examined by Dr. Pee who has concluded that 
Mr. Halverson does not have asbestosis and that his problems come from other sources including cigarette smoking. We will need a state of the art witness who may turn out to be Dr. Fee. Lively, we probably should try to get together with Dr. Fee so that you can sit down and fill him in on the areas that he will have to be conversant with as you suggested in one of your previous letters. 

1 hope to hear from one or both of you at your early conveniencs. 

Copdially, 

TRT/rkb 
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