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Alex Tareban
-V @
. Johne Lanville Corporation

¥o. 43,835. 7/ .
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These cases come on to be heard on the motions of the

o —

defencdant to dismiss.
The motion was 8rzued in the Luls Perez case, and the

court wae informed thet this case was typical of all the others.

B

The question ruised by the motions to dismise is P
vhetler this court has jurisdiction, or whether the exclusive ‘-
Jurisdiction of the csuse of action resides in the Illinotls
Industrial Commission pursﬁant to the nrovisions of the Illinole
“orkxmen's Compensition Act. -

Section 2 of the QOccunetional Diseases Act (Cahlll‘;"

Illinots Revised Stotutes 1933, p. 1373) provides:
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fEZvery emnloyer in this Stute engu.ed in the carrying

on of any procesns of munufacture or labor in which
supur of lead, white lead, leud chromute, litharge,

red lead, arsenate of lead, or puris green are
enployed, used or héndled, or the manufacture of brasa
or thg amelting of lead or zinc, wihich processca und
employments are hercby declured to be esoectally dan-
gerous to the health of the employes enzazed in an
process of manufucture or labor in which boiscnoun chemi-
calc, winerals O OVher Fuvbtances are ured Or 3
Ty tne ewnloyes tnercin in haraful gudntitles or unaer
harmiul- conalvions, enall provice for aud place ati the
disposal of the employes engipyed in any such process or
manufacture and shall maintain in good condition and

without cost to the employes, proper working clothing
L X 2 ) o n

Section 15 (b) 1 of the Occupational Diseases Act
(0ah111's Illinois Revised Statutes 1933, p. 1375) provides:
"If an employee 18 disabled or dies, and his disability
or death is caused by an occupational diseape arising
out of and in the course of his eaployment in one or
more of the occupations referred to in section 2 of
this Act, he or his dependents, as the cuse may be,
shall be eatitled to coumpensation, in the same manner
&nd subject to the same terms, conditions and limitailions
us are now or may hereafter be nrovided by the uorkmen's
Compensaiion Act for accidental injuries ***  **,

If the cause of action mude by the plaintiff's
complaint ig & csuse of uciion arising under the underscored
clause of Section 2 of the Occupational Diseases Act aforessid,
then this court do s not have jurisdicsion and the exclusive
jurisdiction resides in the Illinois Industrial Commission.

The court hzs carefully exemined the plaintiff'se
complaint, and from such examnin«tion cennot eay that said
compleint alleges thut the defendant is engaped in the carrying
on of & nrocess of anufacture or labor in vhich "poisonouse
cremicale, minerals or other substeances ure used or handled
by the employea thevein in harmful quantities or under harmful
conditione." ‘&t the nroof will be, of couree, the court does

not know, but, on Lhe 8llecotions of the plaintiff's complaint,

the court is of the o-iniy: thet it hus jurisdiction.
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. Therefore, the motion to diemiss in each of the :

cises aforeeuid will be overruled unrd genjed
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