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IN THE Lll=ii'~\ICT CU:.!:"::' :.,:-- !:ii i.ii;:r~::~ ST i'i:i:5 
FOR TH£ jJORTH:SR'.; DIS7RIGT OF ILLINOIS 

EASTZnll DIVISIG:! 

Lu1e Pe:rez 
-vu- lfo. 43,672. 

Johno-l!anv1lle Preiclucts Corporation. 

George Ruekell / 
-vs- No. 43,218. 

J'ohns-!.!anv1lle Products Cornorution. 

lick Bojko 
-vi.- 110. 43,363. / 

Johns-:!anville Pr<>ducts Corr,oration. 

Tony Yakobich ) 
-vs-

J No. 43,364. , 
Johns-!.!anville Producta Corporll tion. 

Pearl I:!. BarenklBU 

I -VP-
/ Johns-1anv1lle Products Corporation Do. 43,448. 

et Bl. 

<,.narlea serounaa I 43,500. / -vs- No. 
'Johns-i:anville Products Corporat10n 

Frank Brovm 

~ I 
-vs- Jfo. 43,633. 

Johns-1!.anville Cor! .or;,. t ion. 

Jaclr Cole:nan J -vs- Ro. 43,634. 
Johns-:!e.nville C&r,ori, tion 

Alex Taraban I -vs- Jfo. 43,635. 
. Johna i.:11nville Corporation 

ltE!!OP.ANDUli: 

These casee co:ne on to be heard on the motions oi the 

Tile motion 1•,as ari:.ued in the Luis Perez caae, and the 

court ~as informed thet this c~se wae typical o! ell the others. 

The questio!'l l'li1sed by the motions to dismiss 1 ■ 

Y.hetl.1:r this court has jurisdiction, or whether the exclusive 

jur1sd1ct1on of the c1:1.1se of actton resi1les in tl1e Ill1no1e 

Induotrial Comr:.isE>ion pu1·i,ui;.nt to the '!)Tovisiona o! the Illtnol ■ 

•r.ork:r,er.' o Cc!llpensation Act. 

Section 2 of. thP Occu"'tinnal DiseaebS Act (Cahill'• 

Illlnola R~viscd St~tutes 19~3, p. 1375) ~rov1rles: 

.. ,·-

.,. :.-

··.!.--
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"Every e:n~loyer 1n t.l,1e Stute en!J!a!:.ed in the carrying 
on of iiny procer.s of mur,ufe1cture or labor in which 
sut.:"~ of lend, wl11t1: leact, 11.;u.d ct.ro:r.ut.e, l1tilct.r~e, 
red lead, arHenate of 1~11.d, or pur1s green are 
e ••ployed, used .:>r h11ndled, or the 11anuf1acture of bras a 
or th~ s~elt.inl of lead or zinc, ~hich processes ~nd 
e~ployn~nta are herE'by decl~~cd to be especiully dan­
e:erous to the heE&lth of the employee engr.l!'ed in any 
-crocece of ,na.nuf .. cture or labor in which -coi11onous chemi­
c~lc, m1neruls or o~hcr cu~ste1nces are uaed or h1andled 
o tne e,,.,,lu· es tne,.1n 1n bc.r:l!ul q .. dnt1ties or uno.E'r 
ur~,u~cond1t.1ons, Gna provide or an p ~ce at t e 

iiiaposa.1. oI ~ployes enj!,•t;ed in i.ny such process or 
rr.dnufacture and shall mE&int&1n in i;ood condition and 
without cost to the employee, proper working clothing ... ·••.• 

Section 15 (b) 1 of the Occupational Diseases Act 

(Oahill'a Illinois Revised Statutes 1933, p. 1375) provides: 

"If an employee is disabled or dies, and his disability 
or death is cau~ed by an occupational diseaoe arising 
out of and in the course of h1• emplo~ent 1n one or 
more of the occunationR referred to 1n section 2 of 
this Act, he or his dependentK, &a the c~ae may be, 
shall 'oe e:,titlec to co:~pena ... t1on, in the same manner 
tind subject to the same t~r.na, conditions and limita~ion• 
aa are noV!' or tM•Y ht:rt>after be !)rovidcd by the i";'orb:len 1 s 
Com~enRati~n Act !or ac~16ental injuries••• •••,• 

I! the cause of ~ction lllilde by tbe plaintiff's 

complaint is a cause of oction arising under the underscored 

clause o: Section 2 or the Occupational Diseaaes Act aforesaid, 

then this court dos not hdve jurisdic~ion and the exclusive 

jurisdiction reRtdes in the Illinois Industrial Co::1:11:.seion. 

TI,e court has carefully exe.mined the plaintiff's 

ccm:1lf:11r.t, a:id from such e,:a•nin"t1on ci.nnot say thi.t said 

complaint allcEes th~t the de~endnnt is engt•~ed in the carrying 

on of a nrocess of ,~anuf .. ct:.:re or labor in \'ih1ch •poisonous 

cl-.emicale, minerals or other si.:ost&-:ices 1are used or handled 

by the t::!',plo:,ea th~t'e1n in harmful quantities or under harmful 

con:11 ti,::,ns. • ·:;;1ftt the nt'oof 1vill be, of couree, the court doe• 

r.ot 1':no':';", but, on Ll,e. allt'!:"t1.,nR of the pl11.inti!f'a complaint, 

the court 111 of the o:•int.>:: t':l,•t \t h1&s jurisdiction. 

~: :.:t!" 
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The1·efore, thf' motion to di s111iss 1 n each or the 

.1 
c~see Bforeeuid w1ll be 

Judge. 

December 27, 1934 •. 
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