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UlllTED STATES CF A!,:ERI~.\ 
NORTP.ERN DISTRICT OF ILLIHClS 
EAST~Rll DIVISIOll 

IN Tl-it DISTRICT couaT OF THE UNITED STATES 
NORTHU,N DISTRICT or ILLllNOI6 

EASTERN DIVISIOll 

;.1cx COU:l!AN 

vs. 

JOHNS-UANVILLE CORPORATION, 
a corporation. 

, 

Ho. 4}634 

A11SWER OF JOErn-UllVILLE CORPOR!T IOH, 
A CORPORA'!'ION 

JOHNS-J:.il.l-lVILLE CCF.FCP.i.TIOll, a corporation, by Heth & 

Lister, its attorneys, answerir.b the co~plaint of the pl&ir.tiff 

1n this action: 

l. Denies th~t on the d~tes and occasions in plain­

tiff's complaint set forth, dcf~ndant did busir.ess 1n Waukegan, 

Lake County, Illinoi~, or o~~ed or operated the factory, mill, 

or establishment alleged, 01· that plaintiff was employed by 

or worked for def~r.dunt. 

2. Deni~s that nr.y fW!les, ~a6ea, or dusts arose 

from any work done or proce£a opernted by plaintiff, or tllAt 

plaintiff was exposed to the inhalation of any fumes, gases, 

or dusts. 

3, Denies that defendant knew, or should have 

.kno111 1 that the inhnl~tion of any dustE, fwuec, or gases to 

-:;x"hich plaintiff 1c alleged -;o have been exposed was apt to 

l. 

I 

. .. . ·•: .:,. 
_!~~-

Waukegan Workers' Suits Against Johns-Manville in Illinois (1934), Coleman case papers
ACL Doc 12027 · Page 1 of 41

Published by AsbestosClaims.Law

asbestosclaims.law/library/12027/1

https://asbestosclaims.law/library/12027/1


CRMC-Motley1000-Subj-004630

or did produce illness or disease to the plaintiff.of which 

the plaintiff now couiplains, or tha.t any such illneBB or 

disease 1s, or was, peculin.r to the work or operations 

carried on or used in s~id business, or that any such work 

or operation subjected plaintiff to dangers of illness or 

disease incident to such work or process to which employees 

were, or are, not crdinarily exposed in other lines of em­

ployment. 

4. Denies that the pl~inti!f was cnused to or 

did, during the ti~e in the plaintiff's complaint alleged, 

or any other time, necesoarily, or otherwise, inhale large 

quantities of asbestos dust, ceme~t duct, or other dusts 

through his nose, mouth, or otherwise, or that any such 

dusts became lodged in plAintif!'s throat or lungs, or caused 

any illness or disease in plaintiff, and further denies that 

plaintiff was in the e~~rcise of due care and caution for 

his own personal health and safety. 

5. Denies th:-.t plaintiff we.a exposed to various 

fumes, gases, or dusts of dangerous character, ~r that any 

!JUCh exposure could or would result 1n any illness ior 

disease. 

6. Denies th~t plaintiff haG contracted pneumo­

conios1s, or that as a result of any occupational disease 

or other illness arising out of his work, plaintiff has 

.:lost weight, or has been incapacitated or weakened so that 

.lie cannot perform any v,ork io1· ""h1ch he is fitted or that 

J)1.ain"tiff ha.a suff,;red 11,enta.l 01· physical pain or ar.guisb, 

:a-r -will continue to suffer cucr,, for u.ny length of t;me, 

2. 
. . : ; 

..... , .. 
·-=-~--':·-•:.:,.-.::_p'. ,.,:-;~~!: 

I 

I 
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or did produce illness or di tease: to the plaintiff .of which 

the plaintiff now cou:plo.ins, or that any such illDess or 

disease is, or was, peculi:1r to the work or operations 

carried on or used in so.id business, or that any such:work 

or operation subjected plaintiff to dnngcrs of illness or 

disease incident to such work or proce&s to which employees 

were, or are, not crdinarily e,iposed in other lines of em­

ployment. 

4. Denies that the pl~intiff was cnused to or 

did, during the time in the plaintiff's complaiDt alleged, 

or any other time, necessarily, or otherwise, inhale large 

quantities of asbestos dust, cemer.t duvt, or otber dusts 

through his nose, mouth, or otherwise, or that any such 

dusts became lodged in plflintiff 1 s throat or lungs, or caused 

any illness or disease in plaintiff, and further denies that 

plaintiff was in the ex~rcise of due ca.re and caution !or 

his own personal health and safety. 

5. Denies th:.t plaintiff wa.e exposed to ·various 

fumes, gases, or dusts of dangerous character, ~r that any 

~uch exposure could or would result in any illness ~r 

disease. 

6. Denies th~t plaintiff has contracted pneumo­

coniosis, or that as a result of any occupational disease 

or other illness arising out of his work, plainti!! bas 

.:lost weight, or has been incapacitated or weakened so that 

.lle cannot perform any v,ork fo1· ···hich he 1s fitted. or that 

,J>l.ainti:f'f has suff,,red 11.ental 01· physical pnin or anguish, 

=cT -will continue to Guffcr cu.cl·,, for any length of t;me, 

2. 

I 

. .. 
, ··~~·:':~ .. :·, .. J~t. -~·.-S. 
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r 
I 

ol' that plaintiff has becoi11e liable fo1·, or expended, any 

sums of money in and about er.deavorin~ to be cured, or baa been 
-

kept from bis usual occupation, or lost pecuniary ga~ne which 

he migh: ha.ve made bad be been employed, by reason of any such 

occupational disease or illness arising out of h1B .employment. 

7. Denies that defendant wilfully failed to pro-· 

vide reasonable or approved devices, methoda, or means for 

the prevention o:f' occupational disease incident to such em­

ployment; denies that there were in and about said factory, 

no proper suction fans or other apparatus provide~ for collec­

ting fumes, gases, or dusts in the room in said factory where 

plaintiff was employed, or that defendant failed to provide 

masks or respirators, or other apparatus to be used or worn 

by the plaintiff to protect him from inh~ling any fumes, 

gnses, or dusts in the air. 

S. Deniee that defendant negligently failed to 

.r~move~ so :f'ar as practicable, by either ventilation or 

exhaust devices, any injurious fumes, gases, or dusts in 

the room in which plain~if:f' worked, contrary to statute. 

9. Denies that it negligently cs.used or permitted 

premises to be so swept as to raise dust contrary to sta.tute. 

10. Denies that plaintiff sustained damage in 

the sum of Fifty Thousc.nd ($50,000) Dollarr, or any sum 

whatsoever • 

. ~ :·' ~ 
.· , . 

.. . _...,,.. -· 
,, .\4 
: "' r 

I 
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FIRST AF:!R!LATIVE_~EFDlSE 

ll. That there is and wae, during all of the time 

in plaintiff's complaint alleled, in full force and effect, 

a certain statutory provision, nQblely, uAn Act to Promote 

Public Health by Protectin~ Certain Emplcyeec in thi~ State 

from the Dangers of Occupational Diseases, and providing 

for the enforcer.oent thereof." (Callaghan's Illinois Statutes 

Annotated, Chapter 4S, paragraphs 1!5-200) in Section 2 of 

which certain classes of industries were listed, vi·z: 

(l) Employers engaged in carrying on any 
process of manufacture or labor in which sugar of 
lead, white lead, lead chromate, litharge, red 
lead, arsenate of lead or paris green &re employed, 
used or handled, 

(2) Employers engased in the manufacture of 
brass or the smelting of l~ad or zinc, 

( 3) Employers eng~g·ed in any process o! manu­
facture in which poisonous chemicals, minerals, or 
other substances are used or handled by the employees 
therein in he:mful quantities or under harmful condi­
tions, 

and that in and by Section 15, subdivision B-4 of said Act 

it is provided that no common law or statutory right to 

recover damages for injury or death exists in favor of any 

employee by reason of an occupational disease arising out 

of or in the course of his employment in one or more of the 

occupations referred to in Section 2 of said Act. 

12. That if, as alleged in pl~intiff 1 a ~omplaint, 

the v~rioue sub2tances alle~ed to have been handled by 

plaintiff gave off Vfrious fumes, g~oea, and dusts in harm-

I 

ful quantities, and which were inhaled by plaintiff and caused ·. ·. , 
~he illnesees and disease claimed by plaintiff, then it appears 

4. 
., . 

. ·~ . . ~.:=: 

. -~)-::h.{t 
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•••• ,> •• 

that plaintiff sues for disability due to disease incurred in 

a process of m~nufacture or labor in ~hicb poiaonous chemicals, 

minerals, or otl:.r:r E:ula1tilr.cet are ustld or handled 'by tbe em­

ployees therein in h~rmful qu~ntities or under harmful condi­

tions, and that no com:!,On law or statutory right of action 

accrues to the plr.intiff by reasm of the 1njur1ea in plain-

·t if!' s complaint alle&ed. 

SECOND A.FF!RlilTIVE DEFENSE · ', 

13. That there 1s and was, during ali 0! the time in 

plaintiff's complaint ~lle~ed, in full force am effect, acer­

tain statutory provision, namely, "An Act to Promote Public 

Health by Protecting Certain Employees in this State· from the 

Danger of Occupational Dieeaser, and providing for the enforce­

ment thereof, 11 (Calla·:han' s Illinois Statutes Annotated, Chapter· 

4S, paragraphs 185-200) in Sec ti on 2 of which certain claaaes of 

_;~dustries were listed, viz; 

(l) Employers engaged in carrying on any pro­
cess o! manufacture or labor in which sugar of lead, 
white lead, lead cbrolliate, lithergc, red lead, arse­
nate of lead or paris green are employed, used, or 
handled, 

(2) Employers engeged in the manufacture of 
brass or the smelting of lead or zinc, 

( 3) E111ployere enge.;;ed in any process of manu­
facture ill which poisonous che111icala, minerals, or 
other substances ere uced or h~ndled by the employees 
therein in har1nful qun.nti ties or under harmful condi­
tions, 

.and that ill and by Section 15, subd1vision B-4 o! ■aid Act it 

.is provided that no common lr.w or stntutory right to recover 

llamages for injury 01· de,.th e.xi~tn in favor of any employee 

::)tK···-·~· 
r 

·,-:~ .. 

I 
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..., . 
. ·-~ .. 

t M SI> 

by reason of an occuiJ:itior.ul ,ti:.ease .:.nsing out of or in the 

course of his ernploymt'-r.t in one or more of the occupations 

referred to in Section 2 of s;,i:.i Act. 

14. Th::it in SF 1Ci factory, located o.t Waukegan, 

Illinois, wherein plnintif! 10 alle0ed to have be~~ !mployed, 

there was used in the l:lo.nufactu.ring proceoses carrie": on · 

therein, certain subst~nces named in said Section_2 of said 

oc·cupat;onal Disease .I.ct, viz: lei!d chror11ate and litharge, 

wherefore plaintiff's employer was engaged in processes of 

manufacture in which lead chromate and litharge·were employed, 

used, and handled, and no common law or statutory right of 

action exists in favor of the pleintiff herein for the occu­

pational disease alleged to have been contracted_by the 

plm. ntiff. 

THIRD AFFHU!ATIVE DEFENSE 

15. That Section l of said 1 Act to Promote Public 

Health by Protecting Certain Employees in this State from 

~he Dang&rs of Occupational Diocases, and providing for the 

en!orc~ment thereof," (Par. lt5, Chapter 48, Callaghan's Illi­

nois Statutes Antotated) is in violation of the Fourteenth 

Amendment to the Conotltution of the United States, and Section 

2 of Article II and Article III of the Constitution of the 

State of Illinois, in ·foat 

(A) Suiu Section ii. so v~ue, inde:f1n1te, and 
uncertain th .. t an 1:::.J;loy .. •r may not reasonably know 
whether l1e is en~:: • ._.cii in a \VO::".i.: or process within 
its proviGions, or w!:at 1llnes::::ec or dtseasee are 
peculiar to th1: work. e::1rTied on and to which em­
ployees are not ordi nr.1·ily exposed in other lines of 
employment; tl::~t no i:;tandar.:i of np;•roval is _provided 

. ... :-;;tf~ .. · 

I 
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. , ........ " ···.: 

so thr.t an employer ::1uY lLnow with reasonable cer­
tainty wh,;.t are ap;i:-:>ve:i d~viceti, means, or methods, 
or what is necess~ry to be done to avoid the criminal 
and civil penalties prcviiied; th.t sa.id section places 
obli6ations on an c~ploycr in terms eo vague. tpa~ men 
o! common intelligence mur.t necessarily guess at its 
meaning and differ as to its ~pplication; 

(B) Said Section is an unlawful delegation 
of legislative power by the legislature of Illinois 
to the jury impanelled, or the Court aitiing without 
a jury, for the purpose of trying any case under 
said Seotion, to determine, ex post facto, the obli- • 
gations·of an employer under said Act, and·wbetber 
bia attempted compliance therewith will be-~pproved • 

. . ,. 

JOHNS-l!ANVILLE COP.PO!i.ATIOH, 
a corporation. • · 

BY~-,,~ 
Its At.toriie.'.. 

I 
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Record From 

Superior Court of Cook County 

To 

..... . ,' 

_7d:_~~-&~----Court 

Gen. No.--3 '2' ::s//_b..!/..}l.2. 

..... 

: . 

I 

,. 
.. , ' .. 
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,..,:: ·., 
~·:~~- •· .. 

= r n ee·««- UilitGU :,,a a I es Of Amea ICU 

ST.ATE OF ILLINOJS } ss 
County of Cook · '7 ,,,. , 

PLEAS, before the Honoralili:._~.u..:.-1tt:'~ 
one of the Judges of the Superior Court of Cook County, in the State of lllinoia, holding a branch 
Court of said Court, at a regular term of said Superior Court of Cook County, beg,an and holden 

:e~~e-Co~~.tous~, i~ the C~: :L~~icago, in said ~~~~-~nd State, on ~~ ~:•tth:o;::·•ot~: 

Lord, one thousand nine hundred and_..2 ..... -=.. ··-· ... £~--, and of t~e .Independence , ~~~ n..,~~ 
of the United Statea of America, the one hundred and-L~;-~"_,... , 

Prescnt:-The Honorable~~.£..~~ 
Judge of the Superior Court of Cook County. 

Attest: FRANK V. ZINTAK, Clerk. 

THOMAS J. COURTNEY, State'• Attorney. 

WILLIAM D. MEYERING, SheriB of Cook County. 

I 
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STATt OY ILLIUOIJ 

COWTY OF O O O t 

.. i,• •. 

JAct 0OLJ::UAU 

VB 

JOml6.:ia·wut£ CO!l!•o:i.'l'W.!, 
& oozpoz-ation. 

) 
) 
) !lo. 3~ 1014-22 
) 
~ JUHY DL:!JJJIDlCD Lilt ,6 P.?. 

·, I• 
"'"·-·· 

~'he pl1.1.inU!!, JJ,CX COL.i.l:Ji.Jl, 0011plabl 'et '\1lt 

dettnd&ll\1 JOlillJ .u;.:;\TILJ.,: ~i(hil•f.'!•:;,.TI:'m, A aorpora.,J.on, t.D4 

•1•• ... .,. ~ _- • I 

19:;4·; ~" dofun.::.uut, J,> .J:. ;.~ .... t'l ::.~1: ,;:i-~•o:t:.TIOll, li&a a 

d\.\l.y OZ'CUJUztid t.llJ .,ut),ur., ·•;u.1 ~c,r,>ur:,ti.Jn, doing lJuainoaa 

in. \h~··· .ata.te ot Illlnoi u, Cour,i.y o! LZt.ko, am cur of 

Wu.ukegu, • 1i ·.iullh two ,~uu 1•lc.0~, 1 t oirued, opom t,4, uc1 

~nteJ.ne4 a tL~Ot.Ol':I, 111111, or ~.ha'bl1ubme"1; tQ~ the PUl':X>H 

ot mn\.ttao~url.u::; ,u11Jou-;0:; iu it~ vc.:1ou.s !or.r-q, .. • 

.~. · .•i .• ;~ ·:. 2. That t.he 3aid d::rcndwlt, in Ue f&oto:rr, 

·owued ud ··oporntlld oi:Jrt.iin d~pl!.Tt1Aonto in which t%U.Ok1 
' . 

were" load.ad w1 th au.,c,&toa CiJment, i.nd wbo:re 'bn6■ of aebeatoa 
. . . 
cement w1:re weir;iocl, und durin:; theae pro0eoae1 A groat d cal 

ot d.wa'\ t:ro111 uoi>i:i:>t.).:, o~..:1.:Jnt, unJ otbc:r 1nsred1enti, weN 

C.LUSed to 11.Jld did 1L'li>l".3L"tlU.tc1 1,bc ~ir in .,.,.,.<l pN°'10H in 

au.ch grod qUD.Jlti Uc» 11.1 to bu ereatlt dialetort.oWI ,o t.he 

heal.th of hWllo.n 1.>::1nce. 
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• ·-:: .J..i 

.. ,,., . ... . ...... ' 

). 'tbat on tho D.i'oreaa.id d.tly cuid ai the time 

and. place a!oresaid CLnd :or~ number o! 7i,1u·1 ·prior ~boreto, 
' . __ ;~ .·. 

he •a■ in the e1Aploy of aaid de!end.'lnt, zi.n4 -a:to4 aa a 

lo.bor~r, '·1oadin~ trucks with 100 powid. bo.g~··ot' ~1to~ioa 
. ·. : .. ·\.t. ~-- .... 

0111011\, ~e1gh1nb oµcn b~G~ of eabc~to~ oement, ~ 4o1ng 
' 

geuci-al Y:orl:, dul.'in1: ·Lich tL.\.:, :1!: :t.:.o ~xpoaed. Cl.Ad aub­

~•ot•4 ~O ~ gra~~ Jwi..l O! t~~ uv~~u~i4 dwl;g 01~0ul.At1~g 

"--~ aggu~ 1.1.&v oaiu. J.>!}i.l'tl.1.mt;. 

4. 
b7 tho d~1'0nd:u1t ao the :s:1t1e .:E'.:: !,!!1ni; done i.u4 ·to% many 

yija-zo 'pr!o!' t!,1.~:--.•to k:~\ oe:Jn co~:\uc-l;ud, tl1~ d.!fcn.c!.uJlt 
. ,. 

knc.,ifi::nd by tl1'! :.:~oro1:n, of du~ o~~::.·.: ~•.nd ·os.ution 1h0ulc\ 

~ivc ,':.no~·,n th:Lt the :::l:.'\e ,,~:. l!'!''ft t.,:> • !lJ did produoo the 

lllnua o.nd diae:.a.ne in ~he r)lnintifl' of 1tth1oh the plain­

tl°ff now compl:lins, :,i~1oh illr.:;afi ,.n:l dioo~ee 1a pacul.iur 

to· auch won: r,nd 1:.roc.;,a& u.cali 11~ ,;l,o oany~ns OJI o! au.id 

bu.ain111, to wb.1.::h llllll'.•loyees ":7C: o an.i al'J not ordin:uily 
(; ...... ~, 
Oxp()Hd. in o thor 11 i.E:t, o! e:,,,,!v;,· ... :;.n1.. 
i!:: . ; .. 

o1T !. 5. lb.at tho 1,J.:.1ntU:.1." .;411 ~U4tcl to Nld dJ.cl, d\U'-

1ng tl1a pcrio<i ....!'or.;a·..1.1.~> nr:-.;J~◄ 11,;1.:r.i.ly bro"-"\ue in large 

Cl~UU1.10 i,t n:,1.., .. 11!i.J1» J.uat, uduunt du.it, 11114 o'ib.e.r clu.ail 

,)i~_Uili uh noc, i.1.ll.U i.llOUth, ... nd ~i..i,1 d~tu 'b~~-- lod.;cd. 

1~ h1, '\hro, .. t snd lu.12&1, O.l:1s1i:e; the illrioauu ho.re ooa­

plainecl o!, wi1tl,1 ~: :, t~u •. .1lr.1nti!.f, l(au 1n 1ihe aXllrc11e 

~ d.ue ou.ro and -o::..ution to~ hlr: ~11n :,:,Ol'Do11r1.l heo.lth and 

U.:o\y. 

6. 'l'h..;.t th., :;l..dut11'1' ·.;;:...s 1~ ent1ro ignor-'l.'.::::J of 

the da.ngorol.l.!) ·c. ••• :r ... ;;t :-· cf th:.: va.:.:-::.ou..o dusts to o;:h1c!l ho tr.!a 

I 
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~--·. ~'t 
r:·· .. , ·.• i· 

~ .... 

to pl'OTida rn:ltl::~ or '!"~ =-=~-~ ·· '.--1.·::: t.,:.' :-~!l-i• .r:•r"':ra:tu.a to bo 

uaoJ Ol' 1.'0m b:, D."!1.:. 1. i .• -:.1:t 0:!.!.c"r. -:,o:.!l.~ e.f':fi,ot1Toly pro­

vani bi.a .fro:: inl~·.11:1.; 'i:~1~ ll~.! dil.Jt,~ 0~1113,'?d. 'to 1.mpl"l:lsn,a to 

an4 tloti:t 1.i 'tllc ai:· 1.-. ~-. .. : .J.~:,u-"; ~:.11.'t ~ n.41.i,e aa p.rovided. 

• I • 

Uca.ble, by ei tllcr v::mtil:-..tins: or ;;-::i,.~uJt dovioaa, the &l.!ore-

•aid. inJu:riou:J dul!t:: rr: .. ! t!t~ ; .. =~:::J :·.::J 1n trl11oh tho 1llnintU.f 

workod, oontr.i..:r/ tJ .;~.:·::.-~1 : ~ ·;:..' ,..:., J·~ :.:0uo.:n1.1nu thoJ ho.uth 

and su.!ety o! 131.l'Ployc:::i: .:.u 1~~ct.;::i.::;3, :.te:torantilo 01tAblbll:nanb, 

milla, and ~,01-l:=?.o, . .J .L·n -:.i~·.: .• ~~-t.: ot :!ll1n:;1a. 

otll.er duats, 00ntr.:.-:-:r ti) :.,:i:--:1011 1.:; .,~ ..11 J.ct 00::i0oru1ne tho 

hoc.l th enc:1 o.:.it?t:,· ..,~- ::.::·11,Jye.l.J in !·.:.ot~rha, mercantile c:;t.:.u-

.i.'lainUf.;.' ... :1t~ jU:.!~1~nt !o-: 11.t\y •,·11oueand I.loll.an 

($50,000.00). 
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I I 

1 • •~aed. &nd to thi:: a,po1,;J.i10 ~1,w,,,, uJ." 1.h• diuot-ao ur d.1 aoc..atla . 
ilut.i ,,o;.J.d. o: co-...J.:l ;.· ... cul~ t1~1.1 tlui 1.nh.u.la.tioa Qt \~• ..-.Core­

_.aid dwiio, L;:i.d. ,:-.o ucvL;r, 11.t any t114e, .Wo11114\ )J.a.111 ILgen, 

. . ot. ~ datond.&Jli or i.11.t.> :t~O"t th:.:,:t auah da.Dg•:J &U.cf w-~\&lcl 

poaai'bly eu11t. 

·, ~ ·. \. : . 
7. 'l'llD.11 ;;:. t blld du.ring tb1o1 u!oi.•u&14 ti•• ~ 1>lao1, 

ill• d.etaD4ant '1id. onu or other oi the :follow1A4r •·'''' ~ore-·. . 
. 1»7 Cl&Wli.zlg 1ibe pln.illii:tl' to oontr&:1.01. 6Ad 1u.;o~ ,_t.a tu 

ooo~UoMl diaoas.l kn..>t/Jl aa pnemoowuou, u a n•ul.t 

wbuoot .: ll1 l:uu1 lo:at 0O11cic1erable l'foighil ha ha1 bteA 111-

·« 0&p&Ci i•t.ad &IU1 weakt;ndd ao ill.at llu O&JWli po:fDJll anJ work 

. tor wh1Dh u 11 1·1 t1.eu; tw:.t he hD.s aut.L o~d. great mental 

and pbJa1oal ~n t:.nd. a.."l-gW.11.h '-11'1 rill ~ut1~ 10 io au.t!n . ,...,.,.. 
to,: the Nat ot his l1!~; -:h..i.t he b:..11 booome 11.a'bl• for and 

•. •~ond•d. lnrso all.!ls o! ll;.;)Jl.eY 1.1 A.Ud a.bl)ut eudea-wonua ~ 

I 

OUN lu11eolf o! h1a 111.neao no ator.:s..idJ he bat \Hlo». pxenn\od 

: ~ .biAduod t:rom aUonw.ng to h1a uawi.l. oooupa'UOJl &a4 

buaineaa .rharcl:)y bu h~s loat divu·a great ptu Nld pro.tUa 

.fU\4 W11l .continue to lowc d1wra grc~1. gaino and PJ'Ofi h. 

(c.) ~.·11:; nll:,- ::·~1l.J..:. tu .. ::-onJ.a ::.i~eon.ible IUld 

approve~ d~vicc,;1, .·i.::t!~:,.!.;, or :.i..=,:.nc :tor tlu, p:0Taa~t1~11 ot 

11aid diaeu.auu, cont:r.:.r:: t.:> tl • ..: 1~:.-:>...,.i:iicuD ct ~eot1on I ot ii.n 

Ac't en-U tlfid: 11.~nd ,:.ct to .·:.•:Jt.10•i.c th.;: ~•\l!J11c Jl:Alth by 

?rot00t1ne Ocrt!~l.n ,:·1:~l,.>:,•,3·-~ in t:.1;.? 'Jtl!.lc !rum Ule U~e-ro 

of Oocupation.:u }.ti.::~:.!:,; •. .::·', ,.1~1 !:l·uv1-.!.ln:; tor tho cnto:-0emcnt 

thorao!, in th1 s th:.:.t i;~,·. l.·~ nar-1, in ~-ui :..uout tho 1a.id pre-

&ni aea, no r.,rope1· cucti .;;n .f:~no or utu::,r ... p;,a.:ratwa provided !or 

oolleot1Jl{; tha inju:rkuc du.Jt~ in t!ls ~:r in wid. around th-1 

ea.id pre::iise.J l';l1~1· ... _.l...:.111t1:::i ·.,01•kcJ.; thut tho de!ond.m t :f:.ilod 

===··=--= 
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:. :: 

T1u!l'~,rp, ,; ., 

A. o. Hd '/'.). ;..,;; .:.1 

(If thi: LHfu.c ul 111 

rnl urr1 ,;,f t!i,· 

.· .. ,:it. 

______ .1.ou _ t1. _ i.a_ :,1;1J. .'~ ~=:~':!'.~1,1, .. ,,. .=. 1·,1~.Y~-~- .:2~!~~::-:i 

I 

•• I ::, • u•·• • 

-· ~•&.-.~-r. •• -..::,....,====== 

.... -- -
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••••••••• J.AOX.!:lOlJ:~11 ........................................ .. 

------················································· 
·----·····-········-··-····-··········· 

----------------················--··-···-··············· 
·····-··········-------····-·--··-···-··-····--···-------·····-·-· 
··········---------··········-··-··-·-····-··-··-···-·····-·-·--·-
···-······------ ---·-··········-Plaintif - N, ______ _ 

JOHNS KANVI LLE CORPO~J.!?._~J, _____ ••••••••••• 

A COlJ?c;>ration. ·-··---··------·--···. 
--------------------·-·-··-·-·---··-··----··-········ 
------------------···-·-···-····-----

-------············-····--··--·----------
-------············--------

---------------- ------·-·············· De!cndant 

To chc above named de!cnd&nt: 

You are hereby aummoned to answer the compl:aint in the above ent.idcd cauae. 

Talr.! notice chac you 111uac Ale you.r anawu or otherwiac malr.!Jil'¥cf PpcanDCC in aaid coun held in the 

courihouae in the Ciry of Chic:a10, Jlunoi1, on or bc!ore the 6r1t tar.ltmxJlt Monday in the month 0£ •••••••• 
. . 

•••••••• .Augua:t •••••••• , IPJ!:L, provided thit wnt 1hall be acrvcd upoD you oot laa chan 20 day1 prior 

tocid datc. 

If thi1 writ 1MD be acrved upon you lua chan 2'l day, before aid datct JOU will lie your uuwu or 

othcrwi,e malr.c your appearance in aaid court on or bclorc che dul:cl:~fiut MODday in chc month o! 

Jf you do not appear accordini: to the comm:and of 1hi1 ,.-rir, plaintiff' may take judp,ent ai,:ainst you 

by de!auh. 

Thit 1ummo111 muat be re1Wned, in pcnon or by mail, by the ollicu or ocher pulOCl &O whom it wu 

riven fo1 acrvicc, with ind .. nemer.t thcnon of euvice and feu, if any, Dot later chan f day• a!tu acrvicr 

thereof and in no event later than the date lir11 above o:uned 

(copy seal of 
Court) 

Wimc:n, FRANK V. ZINT AK, 1he derlr. of uid coun, and the: 

day of------------·, 19 •• - •. 

l'lainti!'1 Attorney (or Plaintill, if he b.: not 
rcpretentcd by Attorney) 

••••.• FRA:rn_ V • __ ZIMT AX······-····--······· 
Ocrlr. 

···-···--!S.Qi. ~nd rewc . _ .. _ ·-·· _ .•••. --·-··--·--·· __ ··--··--· 
Addrcsa 

·-····160 .n. _La._ !lf,llf! ~-~D::_; 1•1, .. ,., ;.!?•io_!~-~ .5.~.'?~;-..9 

I 
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~ 
~!:•,.:·~ ~ 

•. ·:.. .• . 

• JAOX. ... C.OL.l:JLb.ll ...........................••..••......................... 

--------------·················· VI, 

• .P.QJWU0ll •. _________ _ 

ACTION 

I 

Wo hereby enter the special .ippe:i.rance ot JOHNS w.mLLt coa.10RATI0;1, 
........... :hn:h :,nrrr ................ mmm:a~ ... i •... c.Qr.JQmtion., .. and..cm.uelve.a .. u.s. . .ita .. 

· aUo:rney■ tor the aole purµosc of h,.ving the above entitled ca.use 

-:~~~~fa~s~t·f-·01·i;ti{~~o~~-· ·~t¥~ti~·~1~~;J~·o~i~;f~iY.. .. ~9 ... 
lll1no1a, Ea.stem D1v1a1on. 

Dr:tmr 11vx x x.uimdi.1t.21llllllC.lil:llllliJladc.llllQP. 

Attorney for .J'.OH.tlS. . .ll.ln'.ILL:.:. .. C0:1.:!lBA TIO! 

Chic:airo. III .•.••.•.. Augu.a.t .. _____ 19 .•... }JJ. 

clay nf ~v'-"'-r ..--_,r 
/'-'tr-;;;,;,,_l 

. t;/c 
~ I} ......... . 

t. r. 19 3 "I 

.. •., .. 
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lil· -·-
zm1:mrr»retnr:ce:w:mtt1 

U'U.U OJ' lLl,llivL 

COUUTY 01~ C O " r. 

.. , . .. _. 

n.c.i: .. ,.; .. .. ~.-ii~".-, .:.:iuc: J
1 i:~1, dw.y pon1 en oa:~ 

de;::,oau li..Dd D"-1' tl...t ahGI 1a ~ oz=r,lo)'111S ot ~ ~u 1'1211 
ot Heth & L111..:J", .;.;.tt.ui-uoya for Jolnlb-~ville OOJ'l)CJ>a.tion, 
a oorpor.t.Uon, i.1::.a:"nJ.::.nt in t'!le; .:.uov" enUUtd. O&-UIJ ~i 
ah• OAWled a O.J,:1 -.>! the , .. ;.,,:J,v a:nc to.ruu:,iDS 1J.OU11, io­
gether W1 "tl1 l:. Ci:>>Y o.r ,.:ti tivn ~ \>o"d, to bl Nn•d ll_).)D 
the tollo~1~, uy -.:..u:ioci t.ill.; n ~.,)· thcrJO! 1a ibe Uni tcd. 
$taioa Uk.il in tl:.c ~l ohut .. • 1n tb• en, 1.a:-.a11.o lnllld.1.Zlg, 
o.~ 1 Uoz~ L~...J.l(j .. tl'iJct, ;:1.10.:.i.:;o, Lllin.a,a, Po•~P pi-~ po.r,, Ai t.he hour o! 11: oQ 0 1 clo0k, a. w., n Cj 

t 1,r~ , 19.,1., in u.n .:.u·,cloi;.a a4r.lNI-Hcl e.a to7.ow11 

! • r. ..,;.J l .;.i1,lr ..:~-: D 
l",> .Ju.:ti. 1..~.·Ll; o .,;tno1, 
\Zh11-:J;_p, lll1no1D 

J/ ...._,.-· -/, I 

1.0erec ~/ -::i........!:-::.::t-. L • c ,--L­
.uo~ .... r1 • U!;,li.;.; 

ri/4-
1 

,J_.,_2, 

I. 

I 

·, .. 
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-

mn·•eltfi±Sil\i'it"Yi:DOffit a, rm 

COUNTY 01" C O O :: 

Ill '!'lJ~ :,jU~i::!UOR UOUitT Oi' 0001' CQWTJ 

JACX-COLEllAH l 
. •TI-

J01Ul~llUVILL£ CORL:oru.·nuli, ) 
a oo:rpora Uon ) 

.ifllll.Qli 

1)11 peUtion or JOHlilS-llAllVlLLE 001\PQRATtDI, a 

~~~1on, defendant 1n the above ent1~1•4 . .-~••• reepeo•-

. f\1117 :;tp~uenh unto the Oo!.lrt: -. r. . .. . 

l. 1'hat tl1e ci.bove entitled eu.1 t 1a brought by 
I •• • • • ': l·. .. • 

·t2io pl&iuti.tf, .1,-.,:i: CuL:.:.:!A.::, to r.:ioovcr of tbe defendant 

iwilod.' tbeN1n the SU:l or i:'.ifty 'l'houannd ( 150,000). Dollar, 
.. ··.- . . ' .. , . 

to~ ~le~ed injuries in the natu:ra of an oocupationa.l ill­
r. _;. t ~ . 
n111 0% diaeaee to the ~la1nt1ff, ud 1• wholly of a oivil 

nature; that tho matter :uid a.mount 1n d11pu~e.1~ pid suit 

01ooodl, e10lus1ve oi 1nt~reat ahd ooat~, tke.1um ~t Three 

t~O\lM.Zl4 (eJ,000) uollaro, ~11 ot which will .or• tully 

a»pea: ~1 the co~pl~int filed 1n said ,u1t, wbiq~ 1• hereby 

z,t,~r•4 to and ma.ke a. pe.%'t herooi; that tb.n• ~• a ci>n -

\J'0te1'8)" 1n said IU1 t which 1a wholly b6hHA oUi&~Q· of 

~t.fn1$%1'1i atutca: that the defend.:l.ut JOIUIS-UAHVILLE COFU'Olll1:­

TIOH, a 00rpor:.:.t1.Jn, is a 1'ori.ic.11 oorpora~icm, &Dd wa■ , 11.t 

the t1mo ot the oomm~nco~cn~ of said auit, ~nd ■till 1 ■ A 

' oorporat1..>n July .ror.A~d, craatcd, ~nd. orgsn1 ud under and 
1 

l. 

I 
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a 

1t1---,. 
r . ... ' 

·. •.·; .. ,. \ .. ~.\ 

z Wcf'i:J,;t)*Citt,-,,,,,eremr· 

cou:.:,tA~, ~1~1ut1.r.z, ;j;~~ • .:.. i, t.hu tit;1e or tho co111uzioement o! 

thia a\lii, ,wd still 1., a c1ti2.011 ~d rua1dent o~ \he Sta.to 

ot lll1noia. 

2. 

~-~ %.pqu1~4 ~Y 'tho la.t11 of t1111;1 ii tat-, of 1U1~• aa4 ~e .rul.oe 

~ p~ot~oa o! this .:au.rt t.:i urua:.,;e;r o~ Pl.•-4 SiA -1'1 1uU ha.~ 

I',• 

· :,. 1'hd the def3od...ut lll.ukec .m4 tUo■ ha:nwiib & 

bond ·1n 'tho am of FI'!••: HU!ll'.!l::D 050.J) l>OLURS ~1th good ,mc1 

sut:f'1cient DU%ety for 1te enterin~ in the Dis\ziot· Oourt ~ 
"1:ie ~ ·ud Btates tor the Uort.h~rn 01atr1ot ot I1l1noh, 

EA1toni D1v1110:i, u1thin thirty d.tl71 troa the dat. ot til-
. . 

1ng of ~11 petition, a ocrc1!ied oop1 ot the ;eoo~d izl·th1 ■ 

1uH &Ad. tor paying all coats the. t m&)' 1ae 1.1ruCS..c1 ll)' 1aid 
. ' .. 

Dhtnai Coun it 1 t ah3.l.l hold thnt 1bi • ■iu.11 ... 
0

WJ'0Dg-

ru11j or 1mp%operly removod thcr~to. 

'AUJ::1i.::1i·oa~ • dafondan t, JU!I?-fS-~Vll,l,~- 00lU'011A'l'IOll, 

& Oo%p<)n.t1on, prayu that thia Court prooe,!4 Ba tunher 

hu6in exoopt to mako nn order o! l'cm0Yal a■ roq"11:-e4 by la.• 

and to aaoept the bond p:r..:sented hsr;,,1th aA4 41Ho'li a tr~e­

oript of the r:cord her.:1n to be ~ue !Q'r add Dutriot Court 

ot tho United l.ibt:u for the ilort!1oru Dietnot of Ill1no1a, 

J:aatom D1via1on, aa provided by law. 

J vlUl~j-'.U,iiV'lLLJ: OORPOIUTIOH 
~ co:i:.JOrution. 

I 
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aemt►NE'rm·cme:zzes: 

Ei'i'A'l'.ii: 01'"' lLl,Hlvi., J 

OOUUTY Oi' C O u ,-.. 

::n: 

: ,. 
I,. .• 

JOlliJ J. i'LY~:.:, bein1;; fiwt duly aworn, on oa.th 

d.epoau :i.nd a .. ya th-lt be is n. meufbi=l' of the t1:rm of-Heth & 

Liatn and one ot the attorneya of l'ecord ot and tor the 

4et,nwuit, JOH.W-ol.\llV .lLLZ C~lU>ORA'l'lO;l, a CO%p0%&Uon, in 

the a'bove ent1 tled cause, the jJeti tioncr named 1~ the 

foregoing peti t1on; th:.t be hns re~" the aaae a.nd 'beliena · 

the aue to 'be truo; and atf1i.nt further aa:,a thd a&id 

peU Uonor 1a absent !ro:ii ~nd 1a o. non-reaide:Dt of th• 

OoWlt)" ot Cook, State o:t" Ill1noh, in whioh 8'L1d. ,uu 1a 

brought, and tbd there: are no officers of defendant within 

the Stah o! ll!in.)1B to i:luke tllis ver1!1cat1on, &Ad t.h&t 

atfia.nt makes thia af;fida.vi t for the rea.aon thd \h• detendaut . 

and ita ott1oera ar~ au~cnt from and non-reaideuta of the 

COWlty ot Cook, ::it .. t<: Ol
0 Ill..in;>is, 1n .:llioh laid auit 1a 

'brought. 

,0 
f 

Subsoribed nni1 sworn to b~!ore 

me thil 1J.f day of · : c , ., , .vl-1934. 
I 

✓ .•• 

Waukegan Workers' Suits Against Johns-Manville in Illinois (1934), Coleman case papers
ACL Doc 12027 · Page 27 of 41

Published by AsbestosClaims.Law

asbestosclaims.law/library/12027/27

https://asbestosclaims.law/library/12027/27


CRMC-Motley1000-Subj-004656

I 

p pi 
-- ..... -----· . . ·-· .... 

>. .':I 

i:; 
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... ... -. 

.... 
J0Wl~Vll.l., 00,t.·OliAiI u .. , 
a our,,o =-~1on 

.,; 

IWlnlol.i 00a.•on;.t10.11, ll cor;,or.i.Uon, a.aa ~~• u4 

R0Ul. lXD..»lTJ cc,n::.;;.~y, a cor~,or.:.Uon, e.1 11i:nt1, r.r• 

· .• ~- ,,, :.i!\t~ 

s 

. I 

hel4 th'ral)' bounl1 unto JJ,,._,r., .. uL .;.:JJI, s,luzsUtt1 la \he ··· 
•' 

pual 11111 ot nv.:. 1:u:;, •• .....; .. ( ,;:~o.ov) UOJ.J..All3 1 .. 1a~ 110ne1 

Of ~, Un1 t\ld :;t::.tc.a, 1.:> bo _.i:!1<! to au.id p1.a.1aU~t, bh 

e:ieO\l\ora, &:.dm.luhn~1.:.>r:.1, o:- i:.'-.:it,ia to-z lduah pa7~um'S 

•Ill llA4 hul.7 to be 0,;.'!t:, ,:OQ b1D..1 Olll'•oln1, OU 8\lDCI0-

80Z8 a.ad n.aaii::;na, jl)1ntl:r ~-nd ~T,i;~arJ.l.J, J~~l )r ~~!! .. 

preun,a. 

ot 

r,;JJ .. :<wA::1 tlli:s s. 1j JC.HJa-:J,;.;;vU.LZ: OOR?ORltlv:l, 

& corp0zn tic,u1, b:..o :. .•. -~1 tJ'/ :,,;;t1 t1C1n t.o ~ Oupu'io% 

Oourt ot Cook Co,u1t:,, nun.,· c, :ror ~oi.10-n.l ot a oerta.i.A 

C:£Wl0 th·.a 2.'C 1n pun Ji~..;, ·J,._.r.~J.n J .• .;; •. : ;.m~~JtAn 1• pl.ainUrt. 

l. 
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:.,~t.:rn 01-n.lion, tor 

liO,i, 'lJ!.:: .... ,,{.u., if ti • .; fJ;.1.l! J.JWJ·Ull'/IL!.t 

COR.l'Oi\,\TlOll, ,li c:.>r;:.,r ... i1..)t., ah:lll :nll .::r 1U 9414 JJ1abiD\ 

Co\U'\ ot '2-l• Uul 1..:il •• w1.ea -t:.;,-z it1• ;.ortham Ohtri.a, ot ..• . 
1111.Aoht ~•1.om illv1LS1.:>n, !\1.t.1114 ~~,)' dzill f~ tho 

. . .. . 
d&\o ot r111nu ou.1d petition,~ c~~t1fiBd o~pJ ot 'the 

NOOrcl ill aa.1d ouu, ~nd oli,).11 Well ~"' tr"1.r ~ or O~\lB0 

_t.o l»' paid, all 0001.:A th...1; my b:.: QYT:: .rdo4 1::hoi:e~ ~~ at.ic1 

D~a~z1o\ Court ot tl.c, ~ tad ut::.ho, U ..-i~ ~ ~l 

~ol4 bl laid oui t ::u.o ..-.aoniJ1'.tllf or 1~zgpaz1J %G:IG1'8c1 
; . . .-

tllue~, '1len thio oul1~t1on ah:J.l b~ vo1d, otllorw1ae1t 

aha.11 zcma.1A in tu.l.l roroa :.nd. v1:rti£a. 

JvH:i.-.~· •• JVILU Otl?UJOftATWU, 
U C01"flO?L:.\10A 

I ··. 
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•• :. ~ =t.i ;., .... ;,, .. ; • .;.;,., 
• • '•• •• • '• •· i! ,P ••• o I • • t ~ ••: I • • 

I 

.. , . 

J.w jr,_---.;. f. ~ /,; ;i,;, I ,'J, •:. , 
"AL,..,,_~l!-..z:, ~ M.:Jtl-lil. 

t.ti:,-,,._,0 ,.. ,• C • - • 7>---L, jo,J?~.r. 
.. 'A~\, .. ,•.•., }:· •t•; 

" 
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:.l'L'.\f,.; 01' ll. , .. , . 

o;:HJli'l'\' Ot t: " , 

on ihiD Ni~ .:.::.-.-y ot· _(LJ,Jd-cti!- , 1~)4, l)cfora 
. ' r ::J1 I~ 

mo pononAl l)' .i;.r.i-,ar :Jc -~.:1:J.A.!-.~' 4 b7 , "1 't11 

WAOIII l p i,,ura~lly t:.\J Ju.=.i:utea, vmc.i, Lu,1.ng l.>J M cmlt IPOD, 

aa1cla ~d he :rnl..;vs in thc1 :JI.ah ot lll.1Ao1a, Oouat, ot 

Coot1 iha.t. ha ia ~.tt.om .• ;-in-! ... ~1. t.1i th.I AOfAL lllD~ITl' 

OOllr.LUY 1 ~• u0ri:.on.t11>n d~~•gdooci S.ll u.cl WA~cil e&11ca1to4 

~• foregoing 1u..i.rwn:n1; th:l.t be knowe &I oorposz:.te aeo.1 

oJ 1&14 COll;>t&UYi 'Chd ttlc oeDl ll.f:'1J.t4 IO ad.ct l,anN1oat 

i• 1\LDh oor;;,ol: .. to aftu; tliai it -..~ra ao a.tf'1xad.-, cmlor ot 

th• Boud ot L>1:N01illll'~ wt ua:i.14 Oouap...Afl Ul4 ~ M lllsned 

bl■ AUa "l:bu.ito ia.:a ~ttcmcy,-in-f:.o~ 'bJ llk• a\l~DZUJ; azMS. 

tll.At ~• Ual.11Ut1011 ot the mid C:o.a~ do•• u.oeed Uo 

a118'a, aa au:o..?rtauna.t in the 1JCJmor proY1d-4 la Clba.p'\ar )) 

ot ~• ~-• ot 1:J".:9, cou~t1tut1ua c,,~ph:r 2S ot 1iaLo CauaoU-

4a~4 La.•• ot the .;tu,e o! !I.;~ You, i..Dd ln~wa a.a Ula la­

llllZNaa t L&lr. 

I 

. ...... . 

·t . '• 
,. I• 
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~ 

I 

... : ,.. ·. 

day of ..... . 

t!i :. , 
,?t.,,,vi...::,;,- ~_;·-. ,,, 

-'> d .. ,.· . 
. ;"'\'.' t) ........ ······ ......... . 

... t... o.· 19 ·.,..!'✓-
~I~~ foil~w·,i!,,t 1: ---~· . .-•.·1:1-/~ ·w,-¼11:.: h,1,: ci,1d 'ntei:-ed •. 
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... -------. -r 

B'UT.E: CJf lL? ••••.• J • 

comnr oi· ,.: ... ~ 

.l~ • .i'i!~ •. "J4 . uc::: ·.:UU!i.'l' or 0001 OOUlfTY 

J.lOJC coi..;r.w.u 

....... 
· JOJUlG-UA..'fVI LL::: UO!L··Or~'.·rI C,~J, 

&_ ~~zpo:~Uo~. 

No • ;4a 1oi.1a 

. ~ . -· 
ud. bond of the 110:f'.lnu:.nt hel"'Jin for a.a orc1er·i?1matcl'i-iq 

I 

~ii oauao to tbs :r.u u·.1 :l't:.Lt~.\. l>latriot 0our, tol' the, lforthem 

Dhhi0i of Il:ii,1uiJ, ~::.te:i1·n Uivii.&iuu, &zi.i U appoaring to 

'tb.c Court til~t tt.e i.l-=a::J;.nt t,:.:.~ iiled Ua 1>4tUt10n tor au.ah 

:removul. in d~ fo:.-::1 ·,! l::.!1, t..n! t.h:.:.t the defendant b.u.a tiled 

1 ta bozid, duly ,:o.!:.:.1 l.iOUJ:i, ~,1 Cl ~OJ. -.nd auftloient au:reUH 

•• Pl'Ovid'=d 'by 1.4·if, ::.n.i t!u.t tlc.!~c,ndAnt la■ slYR pla1nU:.t 

clu. 1.nd lcg.i.l. notice;i 'the:r,::o!; i,.nJ 1 t appea.n~s to the OolU'l 

that thia ill a j"ll.-O~.,;:l" caUfle tor rCJ11iovu. io 1aS.d. Diatnct 

ooun; 

I'f l:J, '1'11.~ :.;1-·o:ti::, O;LJ.;,t•.D, .ADJUDOED auid U::Cll,J:;,t;D 

THAT 8.lID 1•.::TUlO:: AIM :JUHJl ure hc:reby aooep1ie4 ud that 

\hi a oa.uoe be and i 1, 1~ llcr@l>y re ... oved to ~• UD1 tad. Ota tea 

Dia'tn.ot Cow.-1. J.°oi· tl,o !cort.bc:rn u1otr10, of lll1no11, a:!ldern 

D1Tia1on, cwd the ol..:rk iu lu:1·.:iJ.Y d1z-eohd. to mako up the . 

record in s;:.ici ct.uu~ for t1•ti.1i:::mi sa1on to aaid Oou:rt !onhrt th~ 
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. . . •- ·. : ·:., :. : , !.'. rrl,y c:crtil! 1~e above and forri:uini: 

. , •• .:-:t : .. /~ .l .. -:1::lA.~ .. v'Sk.~i:::J./(' __ 
.. /. .. ··········---------

················•••······••·•··•••···· ··----

;,, a ,.,..;,, ,..,. /~ p<n.Ung b, ~• Conrt no th<:7~ 
aide 1hmof,wherein-~-:6~-~~ 

•nr). ~-::9..?l.-~u.~r--zr-defendant. . 

· In Witneu Whereof, I have hereunto act my band, and affixed . * the seal of said Court, at Chicaro, tbi~----

I 

day of~D.15'3 . .!.l!.. 
L~ouk 

· .. •: . . 

·_•:.·._, 

• .. 
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... ', .. 

.... 
. "': ?\ . 
. ·,•, 

.i, ♦-' •• 
:-;~! ' 

UNITED STATES OF Al!ERICA 

STATE OF ILLINOIS 

IN THE UNITED STATES DISTRI~T COURT 
NORTHERN DISTRICT or "ILLIHOIB 

liSTE!Ul DIVISIOH 

J.lCX COLDU.N 

vs. 

JOBliS-UANVILLE CORPORATION, 
a corporation. 

llo. 4)6)4 

i.Q. .I 1 .Q. ! 

How comes JOHNS-KANVILLE CORPORATIOH, a corpora­

tion, by Heth & Lister, its attorneys, and movea the Court 

that the above entitled cause be dismissed, alld. a1 grounds 

for said motion, defendant shows unto tbe Court that pla1n­

t1f!1s complaint is substantially insufficient in law in 

the following particulars: 

l. That it appears from said complaint that plain­

tiff sues for disability due to an alleged occupational 

disease incurred in a process of manufacture or labor in 

which poisonous chemicals, minerals, or other substances are 

used or handled by the employees therein in harmful quan­

tities or under harmful conditions, as provi~ed in Section 

2 of the Occupational Diseases Act of the State of Illinois, 

beiDg 11 .ln .let to promote public heo.lth by p_roteoting certain 

employees in this State from the dangers of occupational 

disease, and providing for the enforcement thereof, approved 

l • 

.. ,. 

....... ... . . 
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' . ' 

STATE or ILLINOIS! 
••• COUllTY OF CO 0 E 

JOHH J. FLYNN does hereby certify that he ia 

one of tbe attorneys of record for the defendant, JOHNS­

lUHVILLE CORPORATION, a corporation; that in bis opinion 

the foregoing motion is well founded in point of law aDd 

that it is not.interposed for the p~rpoae of delay. 

Subscribed and sworn to before me 
. 7£ 

this ..2i..=-day of September, 1934. 

Mr✓/ I, d?t'./ . ·. ~ta.ry&l1c. 

... : ••' ·.•·· . 
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~ .. -. -~ -,------=?-r-
Y..' ·;~;frJ~ -· 

• .. 

•· ; 

UNITES STATES OF AMERICA 

STATE OF ILLINOIS 

l:N THE UllITED STATrs DISTRICT COURT ., .. /. 

vs. 

JOHNS-ll.ANVILLE CORPORATIOU, 
a corporation. 

HORTH£RU DISTRICT or ILLIBOIS 
EASTERN PIVISIOB 

No. 43634 

lllllORANDUl{ OF POINTS AXD AUTHORITIES OB DEFENDANT'S 
MOTION TO DISMISS 

Plaintiff sues for the alleged contraction of an 

occupational disease, namely, pneumonoconiosia, ae a result 

of inhaling dangerous and deleterious duets. 

In a very recent decision, Burns v. The Industrial 

Commiaaion, 356 Ill. 602, the Supreme Court of Illinoil re­

interprets Section 2 of the Illinois Occupational Diaeaaea 

Act, and creates a third class of e111ployments which are sub­

ject to the provisions of Section 2 of said Occupational 

Diseases Act: namely those "engaged in any process of manu­

facture or labor in which poisonous chemicals, minerals, or 

other substances are used or handled by the employees therein 

in harmful quantities.or under harmful conditions.• The 

test of liability in tllls newly designated third olaaa would 

seem to be whether the disability arises from the use of 

l. 

: ... ~·~)ft: ... 
. -·· 
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'poisonous chemicalu, minerals, or o~her substances.• 

Bouvier's Law Dictionary defines poison~to be ~any 

·eubstance, which, when taken into the living organism, 18 

capable of causing impairment or cessation of function.• 

Stedman•s l!edica.l Dictionary defines poison to be 

•any substance which, when taken into the body, 18 injurious 

to health and dangerous to life." 

The substances alleg~d to bn.ve been handled by 

plaintiff, and to which he was exposed, and designated b7 

him in bis said complaint to be "dangerous" and 'deleterious 

to the he,alth of human beings" certainly bring themaelves 

within the classification of •capable of causing impairment 

or cessation of function, 11 particularly in the light of the 
•.· 

illness and disease which the plldntiff says they caused. 

Paragraph (b) of Section 15 of the Occupational 

Disease, Act (Paragraph 199 of Chapter 4S of Callagha.D 1 1 

Illinois Statutee, Annotated) provides: 

This subd1vio1on (b) of this section shall 
apply automatically end ~1thout election to all em­
ployees and employers ~n~a.;ted in the occupations 
referred to in section 2 of this Act. No common law 
or statutory right to r~cover damages for injury or 
death sustained by any employee by reason of an occu­
pational disease arlsin~ out o! and in the course of 
his employment in one or more of the occupations 
referred to in section 2 of this Act, other than the 
compensation herein provided, shall be available to 
any employee who is cov~red by the provisions of this 
subdivision (b) of this &ecti~n, to any one wholly or 
partially dependent upon him, the legr.l repreaenta.t1vea 
of hie estate, or any one ot!:,'l"'Nise entitled to recover 
damages for such inju1·y. Tl,u c-:.impensnt1on herein pro­
vided, togetner with th.: orovii::1ono of this subdivision 
(b) of this section, cl.all ue thl! full, complete and 
only measure of 1·esponf; i bil i ty of any ernployer engaged 
in any of the occupations refo:?rred to in section 2 of 
this Act. 
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'. 

Defendant thereforcs urgeD that it appears from said 

complaint that plaintiff sues for ditability due to alleged 

occupational disease incurred 1n •process of man~acture 
. 

or labor in which poisonous chemicals, minerals,~~ otber aub-

1tancea are used or handled by the employees thereof in harmful 

quantities or under harmful conditi~na,• as prov!~ed in Section 

2 of the Occupational Di6e~aea Act of the State of Illinois; 

and that Wlder the provisions of Section 15 of said Act, no 

common law or ataturory right of action accrue• to the plaintiff 

by reason of tbe injuries in plaintiff's complain~ alleged. 

Defendant therefore respectfully submit& tbat aaid 

complaint ahould be dismissed. 

Atiorneya !o-r Defendant 

3. 

,• :. r 

·;, i:; .~ ... 
. .. -- . 

::. ·.:.\i -: ..... 
~:_,/:/' 

I • 

.. ' .. ·. 

: '• . 
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~T-= ~ :7 
;.... 1:d States District Court, Northern District of Illinois / 

.. 

', 

Cause No ... ~J§..3.~........ /'Dat.e ..•• Jlil.,9 .... 193.6 .. 

Title of CaullC ••••• i!J.9,'!.. C.QLEl!.;.!l •••••••••••••••••••••••••••••••••••••••••• 

Brie! St:itement 
of Molion 

I 

-~f .. -»~~-··--··············-······--···············-··· 

' f corpor11t 1 qn ......... ·-·-·····--·-····-··--··-···-·--· 

}.Lea.ve . .ta..'fli.thjrar....de!enda.n.t.'.a.ans.wer . .aud-~-f1.J.. 

j
:ru?t1on to •• :israiss and to. dism;ss the cause ••• · •• 

• I 

Name of moving }.JitT5.f.:tlS1..lS •••••••••••••••••••••••••••••••••••••••• 
Counsel 

Representing ••••••• .rt.eiendant ••••••••••••••••••••••••••••••••••••••••••••• 

Name or opposing l. SQL .Al':.DRELYS.. ••••••••••••• ······-····-···-··-·····--··· 
Counsel (if any) J 

)l'j 
j 

. ,. 
------------------------------------------~ --------------

Hand this memorandum to the Clerk. 

Counsel will not rise to address the Court until motion has been called. 

~D-
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