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UNITED STATES OF AVERICA )
NORTHLRY DISTRICT OF ILLINCIS) i
EASTLRY DIVISION ) '

IX THE DISTRICT COURT OF THE UBITED STATES :
- BORTHERM DISTRICT OF ILLINOIS
EASTERN DIVISIOZ

GEORGE RUSKELL : s
ve. . - ' \

JOHENS-XANVILLE PRODUCTS CO., No. 43218
a corporation, and JOHNS-

VARVILLE S:LES CCRPOPATION,

& corporation.

AXSYER OF JOENS-YAUVILLE SALES
CORPORATICH, A COPPCRATION

JCHES-MANVILLE SALES CORPORATION, a corporation, by
- Heth & Lister, its attorneys, answering the compleint of the

plaintiff in this action:

1. Admits that it is a foreign corporztion qualified
to do buriness in the State of Illinois and engaged in the
business of selling dbuilding rmaterials.

2. Denies that on the dates and occasions in
pleintiff's complaint set forth, or at any other time, it
was engaged in the business of manufacturing building materisals,
or that it owned or operated the factory alleged, or that

plaintiff was e:ployed by or worked for this defendant.

3. Deniee thrt any fumes, gases, or dusts arose

from any crork done or process oi:erated by the plaintiff, or

AG 4108

e MRS MINSRSAS G 4 ML W S0 4§ a8 MM Ses S hed SEGea & Tl e siaeuis s mmelommmbse oo seeen

i v
CRMC-Motley1000-Subj-002508

Waukegan Workers' Suits Against Johns-Manville in lllinois (1934), Ruskell: answer of Johns-Manville Sales Corpor... Published by AsbestosClaims.Law
ACL Doc 12034 - Page 1 of 7 asbestosclaims.law/library/12034/1


https://asbestosclaims.law/library/12034/1

. S g
e Teng A 3
i - PP R TRl A R AT IOL PN kel

s ST T o s 3

(v~ that plaintiff was exposed to the inhalation of any fures,

gases, or dusts. R ;

»

. 4. Denies that this defendant knew, or should ﬁave
known, that tXe inhalation of any custs, fures, or gasea to
which plaintiff is alleged to have been exposed was apt %o
or did produce illness or disease to the plaintiff of which
the plaiptiff now ccmploins, or that any such illness or
disease 18 or was peculier to the work or operations carried
on or used in said business, or that any such work or opera-
tion subjected plaintiff to dangers of 1115e-s or disease
incident to such work or process to which employees were or

are not ordinarily exposed in other lines of employment. - ' i

5. Denies that plaintiff was caused to or digq,

during the time ip plaintiff’'s complaint alleged, or any othexr

time, necessarily, or otherwise, inhale large quantities of

silica dusts, or other fumes, gases, or dusts, through his

nose, mouth, or othevwise, or that any silica dust or other f

fumes, geses, or dusts becanus lodéed in plaintiff's throat ;
( or lungs, or ceused any illress or disease in plaintiff, and

further cdenies tlhat plaintiff wze in the ezercise of dus care

and cauition for ris own personal health and cafety.

6. Denies that plaintiff w28 exposed to various
fumes, gases, and dusts of dangerous character, or that any

such erposure could or would result irc any illness or disease.

7. Denies that plaintiff hLae contracted silicosis
or any other occunational disease, or that as a result of . ,

any cccupational dicease, or other illness arising out of
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{ bis work, plaintiff has lost weight, or has been incapacxtatea
. or weakened so that ne cannot perform any work for which he
is fitted, or that plaintiff has suffered mental or physical
pafn or anyuish, or will coantinue to suffer such, for any
leﬁéth of time; or that plaintiff hLas become liable’ for, or -
expended, any sums of money in and about endeavoring to des s
cured, or hes been kept from bis usual occupation, or lost K
pecuniary gainc which he might have made had he bsen employed,
by reasom of any such occupational disease or illness arising <

out of bis employment.

8. Denies that thie defendant »ilfully failed to
provide reasonablc or approved devices, methods, or mezne for
the prevention of occuzational disease incident to such ex-
ploy=ent; denies tha’ there were in and about serd fa:tory,.
no proper suction fans, or other apparatus, provided for
collecting fumes, gzses, or ducsis in the rocz in sald fectory
where plaintiff was cmployed, or that this defendant feiled
to provide regis or rerpicators, or other apsaratus, to be
uged or wora by the plaintiff to protect him frox ianhaling

. any fu-es, gaces, or dusts in the air.

9. CTCenies tnat this defencdant negligently failed
to remcve, so far as practicatle, by either ventilation or
exbaust devices, any injurious fumes, gaees, or dusts in the

room in which platintiff worked, contrary to stiatute,

10. Denies that this deferndant negligently caueed
or permitzed premises to be &0 swept as to raise dust conirary

to atatue.

LS
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11. Denieg that plaintiff suctained damage in

the sum o¢f Fifty Thousand (,50,00C) Dollers, or any sum what- o

toever,

;7 AFFIPATIVE DIFENSE -

12. That therc 18 and was, during ell of the tice
in plzintiff'es corplaint allegec, in full force and effect, .
a certzin stetutory prevision, ramely, "An Act to Promote
Public Hez2lth by Frotecting Cerizin Employees in this State
from the Dargers of Cccupational Ciccuses, and provicding
for the enforcement thereof." (Callaghan's Illinois Stziuies
Annctated, Chapter L$, parzgraphs 185-200) in Section 2 of
which certsin classes of industries were ligted, viz:
(1) E~ployere engaged in carrying on any
process of manufzciure or labor in which cugzr of
lead, white lead, lead chLromate, litharge, red
lead, arsenatc of lead OT parls green are ezployed,

used or handleg,

(2) Empleyere engiged in the manufacture of
brass or the srelting of lead or zinc,

(3) Employers cngrzed in any process of menu-
facturc in which poisonnus cremicale, minerals, or
other substances are uced or hondled by the ¢mployees
therein in harwnful gquantities or under harmful cordi-
tione,

: and thzt 12 and by Section 15, suddivislion B-U of caid Act
1t 16 provided that no cuimon law or ctatutory right to
r:cover danzzcs for injaryor death exists in favor of any
ctployee by reeson of an cccupational disease arising out

of or in the course of his erploymnent in one or more of the

occupations referrud o in Section 2 of said Act.

13. That if, ac elleged in plat ntiif's coxplaint,

the voricus substances alleged o have deen handled by
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plainiif{f gave off vurious fumez, gaces, and dusts i1n harm-
2l guantitiec, and »hich were inhuled by plaintiff and
caused the tllinccees and discuse cluiced by plal ntiff, then
(k . 1t apecers thot plointiff sues for disability due to dicorse
’ ircurred 1n a2 proccess ¢f manuactuie or labor in which poison- -

ous cremcels, uine or ciher rgutetances are used or o

hendie¢ by the erplcyeecs therein in rarmful gquantities or

under harmful conditions, and thal no cozwon law or statu- .
tory righ% of action accrues to the plaintiff by reason of

the injuries in plaintiff'e complalnt alleged.

14, Thet therc is and was, during all of the tiue
in plaintiff's coxplaint alleged, in full force and effect, -
a certain statutory p-ovision, naxzly, *An Act to Preczote
Public Health by Protecting Certain Eaployees in this State
from the Danger of Cccupational Tiscases, and providing for
the enforcement therrof," (Callagtar's Illinois Statutes
Annotzted, Chapter 48, parasraphs 1£5-200) in Section 2 of

which certair classes of ircustries were lleted, viz;

(1) 7 =plcyers crgaged in carrying on any pro- -
ceco of uzanulaciure or i in which sugar of lead,
white lemd, Teni ¢frex tarze, red “lead, croe-
nate of le.d or paris Y a:c t:ployed, voed or
{ tandled
- (2) 31,10/e s ergaged 2n the ranwfa e of
brags er 2 sx:lting or lead cor zinc

in ary process of menu-

we ; it cl.emicale, nincrals, oz
oit r 1 or handled by the crxployecs
therc;1 n ras u_ul quariities or under harmful condi~ .
ticng,

and tiat in and by Szetion 13, cubdivieion E-% of suid Act it

6,
{
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(' is provided trut no comron law or statutory right to recover
darajes for injury or death exisis in favor of any employee
by reason of an occupational cisease ariaing out of or in
thé course of hic e=nployment in one or more of the occtupa~, -

tioune referred to in Section 2 of naid Act.

13, Tra% irn said factory, located at Waukegan,
Illinois, wherein plaintiff 1s allegsed to heve been employed,
there was used in the manufacturing processes carried on
trerein, cerieln sucstances nared in said Section 2 of saild
Cccupational Tiscass Act, viz: lead chrczmate and litharge, :
vherafore nlaintiff's employer was engczed in processes of <-
pznufocture 1n which lead chromate and litharge were exployed, .
used, &nd handled, «nd no comron law or etatutory right of
ection exists in fazvor of the plainiiff herein for the occu-

pational disecase allered Yo Lave been contracted by the

plaintife.
T¥1RD ATFIRLTIVE DEFEUSE
16. That Section 1 of said "Acit to Promote Public
. Fealth by Protectiry Certain Ecployces in this State from

the Dangers of Cccupat:zonal Diseases, and providing for the

rors Statuses Annoizted) 18 in violation of the Fourteenth

enforcer»nt thereof," (Par. 185, Chapter kﬁ, Callsghan's Il11~
)

Auerd=ent to the Ccnstaituticn ¢f the United States, arnd Sec-

ticn 2 of Article IT 2ad Article 11I of the Conctitulion of

the State of Illinsie, in tlat

(A) Sai2 Section is 80 vagie, irdefintte, o-d
uncericin thot an enploycr may not reasonatly know
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whether he is engaged in a work or process within
, its provisions, or what illnesses or diseacses are
. peculiar to the work carried on and to which en- ~
ployees are not ordinarily exposed in other lines
of employment; that no standard of apvroval is pro-
vided that an ewmployer may know with reasonable cer-

tainty what are approved devices, means, or methods, O
or what is necessary to be done to avoid the criminal i
and civil penalties provided; that said section places X
obligations on an employer in terms s0 vague that men -

of common intelligence must necessarily guess at its
meaning and differ as to its application;

(B) Said Section is an unlewful delegation ;.
of legislative power by tkhe legislature of Illinois -
to-the jury impanelled, or the Court sitting without i
a jury, for the purpose of trying any case under _ S
said Section, to determine, ex post facto, the obli- o
gations of an enmployer under said Act, and whether T
his attempted compliance therewith will be approved. -

JOHNS-MANVILLE CORPORATION,

a corporation. f:
o S Sl

Its Aﬁ.orﬁy&&_

L~

CRMC-Motley1000-Subj-002514

Waukegan Workers' Suits Against Johns-Manville in lllinois (1934), Ruskell: answer of Johns-Manville Sales Corpor... Published by AsbestosClaims.Law
ACL Doc 12034 - Page 7 of 7 asbestosclaims.law/library/12034/7


https://asbestosclaims.law/library/12034/7



