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UJITED ST&!ES or l~"J:P.ICA ) 
MORTHLR:1 DISTRICT or ILLIIOII) 
UST!.RI llIVISIOI ) 

u THE DISrRICT COURT or THE U.lTED STATES 
IORrH!IUI DISTRICT o•• ILLIIOIS 

ElSTEIOI DIYISI02 

GEORG! :RIJSXELL 

JOHNS-?.!A11VILLE PRODUCTS CO., 
a corporation, and JOH?:s­
\'.A?IVILLE SALES CORPOP.ATIO!l, 
a corpora:: 10n • 

lo. 43218 

.L"iS'J!R OF Jo1-:1s-~A:!VILLE s.,LES 
CORPO'U':'IC:l I A C'J:'-"'C:'t.~71_0)~ 

JCH!:S-l,'..LtiVILLl: SALES COii.?OR.A':'IOJI, a co::-porat1on, by 

Heth & Lister, its attorneys, ar.swerini the complaint of the 

plaintiff in this action: 

1. Ad"its th~t it is a foreign corporation qualified 

to do buBiness in the State of Illinoia and engaged 1n tbe 

business of selling building ~.t'.teriala. 

2. Denies Umt on the datea and occasion• in 

plaintiff's co~pla1nt set forth, or P.t any other time, it 

was engaged in the business of manufacturing building a::ateriala, 

or that it owned or operated the factory alleged, or that 

plaintiff was e,,ployed by or worked for this defendant. 

3. D~niel' th:·t :my fu:uea, gasea, or dusts arose 

from any ,·ork done or process operated by t?le plaintiff, or 

l. 

--···. ---- -. ----.......... - .. -.. - .... ··--·--·--·4• --.. •--·. 

i. 
' ll ,: 
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t~at plaintiff T.P.8 ezpoeed to the inhalation of any fur:es, 

gases, or dusts. 

4. Denies that this defendant knew, or should have 

known, that t~e inhalation of any c~sts, fur-es, or gaae~ to 

which plaintiff is alleged to have been exposed waa apt to 

or did produce illness or disease to the plaintiff o! which 

the plaintiff no~ ccr.,ploins, or that any such illness or 

disease is or was peculiar to the work or operations carried 

on or used 1n said business, or that any auch work or opera­

tion subjected plaintiff to dangers of illness or disease 

incident to such work or process to which employee• were or 

are not ordinarily exposed in other lines of employment. 

IA !& 

5. Denies that plaintiff r.as caused to or did, 

during the time in plaintiff's co~plaint alle~ed, or any other 

time, necessarily, or otherwise, inhale large quantitiea of 

silica dusts, or other fumes, gases, or duets, through his 

nose, ~outh, or othe-:-:,ise, or that any silica dust or other 

fumes, gases, or d~sts beca~e lodged in plaintiff's throat 

or lunge, or caused any ill~ess or disease in plaintiff, and 

further cenies ttat plP.intiff ~~sin the ezerciae of due care 

and caution for '.hie o"Xn pe!"scnal health e.nd ca.!'ety. 

6. Denies that plaintiff was exposed to various 

fumes, ga£:es, and dusts of danr;erous character, or that e.ny 

such e,p?Furc co~ld or would result in any illneos or disease. 

J. Denies that pl~ir.tiff has contr~cted a111cosia 

or ony othP.r occu,at1onal dise8ee, or that as a result of 

any occupational dicease, or other illnesa arising out of 

_-,·;;_~.:~_Y~~r~~~~~-~~~m· 
--------.. --..... -♦, .. - ___ .. ..._,_.. ................... _, _______ _ 
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bis work, plnintiff has lost weight, or hau been incapac1t~ted 

or •eakened so that he car.not perforlll any work !or which he 

1• fitted, or that plaintiff has suffered mental or physical. 

pain or ?.ntfUish, or will continu1:1 to suffer auch, tor any · 

le;gth o~ t1:i:e, or that plaintiff taa beco~e liablo'for, or 

expended, any SU!:IB of money in and about endeavoring to bo 

cured, or hae been kept fro~ hie ua~sl occupation, or loat 

pec•.miary i;ainc ::hich he might have made had ho bsen employed, 

by reason of any such occupational disease or 1llneaa ar1a1ng 

out o! his emplo,~~nt. 

g_ Den:es t~at this defendant wilfully !ailed to 

provide rc~sonablc or npprovcd devices, ~etbods, or means for 

the prevention of occu~ationr.l disea~e incident to such e?:1-

collecting f=:ee, gaces, or dutts in the roe: in s~~d rectory 

where plalntif! wns 101~;:,loyed, or t~at tl:.:!.s defendant fnilcd 

ui;cd or "or:i by the pleint1ff to pro~cct him fro:i: inhaling 

9. c~nles t~at this de!e!ldant nceliGently failed 

to rer.::o·,e, □o f?.r as p::.cti coble, by ci ther v,,nt1lat1on or 

exhaust devices, any inju=ious fu~es, gases, or dusta 1n the 

room 1n \•:hich plat,,tiff worked, co:Jtrary to st!ltute. 

10. Denies that this defe~dant negligently caused 

or pcr~1t:ed premises to be so s~ept as to ra!ee duet contrary 

.3-

-~·.: 
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11. Denic~ that pl~i~tiff suttAined damage in 

the s:m e,f fifty Thousand ( ~•50,::i:x:) Dollers, or any su::: what-

r.oever, 

12. ..That t~t:::-c 1s and nae, durir.g ell of the tiu:e 

in pl"intiff't co~~laiot alle0 ec, 1n full force and effect, 

a c~::-tc:.i n ste.tutory pre vision, r..:.:::cly, • An Act to Promote 

Public nealth by Protecting Certain E~ployees in this State 

fro,: the Dar{;ers of Occ.u.pational Diceases, a:::d provid1:-:1> 

for the enforce~ent thcreo!." (Calla~r.an 1 £ Illinois St~tutes 

Annotated, Chapter 4g, para&raphs iS5-2OO) in Section 2 of 

r.hich certain classes of industries were liated, viz: 

(1) E"ployerc engaGed 1n c"rry1nc on any 
process of ir.nn'..:.f:;.cture or labor in which CUe;;;r of 
lead, white le,-• ..i, lead ct.ro:r.ate, litl:rn.rge, red 
lead, arrc!\etc of leac! or µa::-1s creer. are c,:ployed, 
us~d or handled, 

( 2) E,nplcyen: eng,,~ed in the ::.anu.facture of 
brs11 or the s~elting of lead or z1nc, 

(J) Employers cnc~zed in Rny process of unu~ 
fact~rc 1n wh1c\ ~oiEor.~~s c!'cm1calc, minerals, or 
other st.b!c.ta:-:cf.s are utd. or t..:.::dled by the c.::ployees 
the:~1n in h.:.ru:ful q·.ianti ti;,s or -:.inc.er hart\!ul cor.:U­
t1onE, 

?.nd thi:t 1n and by s~ction 15, su::i.!:.vision 3-4 of ca1d Act 

it 16 p::-av1ded that no cc~~on law or ttatutory r1~ht to 

::-:cover d;,.~.ascs for 1nJ.uyor death exists in :favor of any 

of or in the cour,e of bis e~;,loy~ent in one or core of the 

occ~;at!or.s re~crr~.! :o in Section~ of said Act. 

lJ. ':'h,~t if, a~ alleGcd in pla1nt1ff 1 e. co:::plaint, 

t !',P. v.~ ::-ious c;ub::;t;cnces al le,:ed -.o !1:;.ve ·oeen ha!'ldled by 

,­::.,. 

10~1; r~;!J?i1'7~r;~?I\7~~½'~;[w_::/f ~-JiI1rFr_;i 
...... ,. 

·::'- ., ' '•• 
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C. 

caYsed the 11:n~ccce and d1scuse cluiKed by pl~ntiff, tten 

h!!n~l~C: liy the cr-;,lc;·ecc tl:'.£'l·cin in tarrn!'ul quantities or 

under harmful c,ndit1onc, ar.d that no co=-~on law or statu­

tory right of action accrues to the plaintiff by reason of 

the injuries in plaintiff'& cor.:ipla1nt alle~ed. 

s,.cc-::;:, AFF!"'~.!.':'IV£ D::?E'!:s:: -
=--- ---------=~----

14. T:ia.t t:::c1·c is a~.:! r;as, dur1n6 all of the ti!lle 

in plai~tiff's co~plaint alleged, in full force a..~d effect, 

a certain ctat~tory provision, ca:~ly, 'An Act to Prc~ote 

Public Health by Protecting Certa~n Ezployeea in this State 

fro~ the Dan;£"r of Cc:~~ational ~1sca£eG, a..1d providin; for 

tr.c £'nforcemr::nt tl:er,·o:," (C;:.l:!.~·· . ..i.r.•e Illinois Statutes 

Annotu:ed, Cr.apter 4e, para;rap:.o 135-2:::>0) in Section 2 of 

(1) ?:,lc;e~s crcn~ed in c~r?ying on any pro­
ceca of :~;! ;;-,;.:" ,'!c: ,_ :e or : 3,'::,:-,r :. n ·.-. ;1 i ch su:;,1r cf le~d, 
white lc-.-H:, i•·H.~ ~1 r-:.·:.i-_\1?, l.:.t:·.r~r;e, 1-,,d len..t, Lr~e­
n.:i..tc o! lr~_1i. :,r JJ.-triG t.::-·:l~n ,~;c l :pi..oy~C., t:.~~d or 
r.anc.!l~d, 

(2) 
b:aDc er 

:'.::·:'",lo1e.·s r·rznbead .1.n the r.-.,~-..:...'":1c:-.;:-c 
:·:J ~::·:ltin~ 0! lead c?· zi~:,. 

of 

(3) ~.r;·!~yc:s e1.;a~cd !n a~y proce~s of ~enu­
r,i.:t .. i:-c> :'!'", ... :::·•: ~:i:c(..!,•l'..!C c:.l-:::i1cal~, ::.in1~::als, o:.­
ot"r.er u1,;.·~..;:,..!.:.c1:.:i ... 1.= c \-u•..:.i ')T :~..!.;:.:!.led by t~e C?r.;'lo:,,:-cs 
;herc~n ~n !".;,.ru.ful q:;.ar-~iti~s ,;.,r under ha?1~ful cor-.d!­
.1cnc, 

and t:1:,t in and by S"ction ::.s, i.;ubJ~.i1,ion E--4 of 6..:.id Act it 

.·, .. ····:-1:~J~}L~ 
•' .~ : . :: ._~. -- ' : ,. ,:: 
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ii; 1,.:-ovL!ed tr...:.t no c-:--::.r.on la.v r:>= statutory right to recover 

da.,~a._$e6 fer inJury o= death e>:l!;t:. in f.;vor or any e:uployee 

by rcecon of an occ~µatir:>nal disease ariainb out of or in 

tte co";Jrse of tic e·~.;iloyI:.ent in o::ic or r~ore of tile occ-..i;::a.-. 

t1o~c rcfer=ed to ~n Section 2 of baia Act. 

Illinois, \v!:e:rcin p:~ ntiff is allesed to have been emplo)"ed, 

t!:e=e was used in tte ~anufacturi~~ processes carried on 

Cccupa~io~al ~:o~a"e Act, viz: leaj cbrccntc and lithar~e, 

~herafore pla1nt~!f'c e~~loyer :as enga;ed in procesaea of 

a,anufacture in o1!:ich le;,.~ c:-.roum.te a:ld llt!:arge were e:::;:iloyed, 

used, and handled, ~nct no co~~on law or statutory risht of 

action exists in favor of the plaintiff herein for the occu­

patio~al disease allcsed to have been contracted by the 

pla intlf!. 

16. 7hat Section: of said "Act to Prc~ote Public 

the Dar,t:;ers of Cccu;).'.l.t:onal Diseases, an:! providing for the 

enf0rcer.~nt t~cruof," (Par. 185, C~3pter 4!, Call~~~an 1 & 111!­

r:~"s S:at~~es ~nn~t~:cd) 1e ir. violation of the Fourteenth 

A·,,.?,C.--:-?nt to the Cc.nst1.t<.1tir,n cf the United States, ar:d Sec­

t1cn 2 of Article!! ~Jd Ar:icle III of the Conctitu:1on of 

(A) Sa1~ Section is GO va~~e, 1~defin!tc, ~~j 
td1cc.:rt(..1J1 t }1."'°t c.:1 L~.r.;,l')yc:- rr.ny n:Jt r~aso:10.'cly 'knew 

I· 

~ --• .... :, :~ :-··" -:~•::?-tf~:?~':??f~;_ :~t.i~ 
' . ,:·.~·.:·. __ .. ,·.: . ' . , 
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C 
whether he is engaged in a wt,rk or process within 
its provisions, or what illnesses -0r diseases are 
oeculio..r to the work carr.i.ed on and to Hhich em­
ployees are not ordinarily ex.posed in other lines 
of employment; that no standard of approval 1 a pro­
vided that an e1aployer mar kno,1 with reasonable cer­
tainty what are approved devices, means, or methods, 
or what is necessary to be done to avoid the criminal 
and civil penalties provided; that said section places 
obligations on an employer in te:rms so vague that men 
of common intelligence must necessarily guecs at its • 
meaning a~d differ as to its application; 

(B) Said Section is an unlawful delegation 
of legislative power by the legislature of Illinois 
to-the jury impanelled, or the Court sitting without 
a jury, for the purpose of trying any case under _ 
eaid Section, to deteimine, ex post facto, the obli­
gations of an employer under said Act, and whether 
his attempted compliance therewith will be approved. 

JOHNS-MANVILLE CORPORATION, 
a co1·porat ion. 

BY 4/fZJf; "f ~ 
--rff4A t to rnty 

.. · ... ·. 

. :-
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