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* ~UNITLD STATES OF AN:RICA 2
NOFTF:AN DISTRICT CF ILLIXNOIS BS.
EASTEEN DIVIZICN ) .
L
: IX THE DIZTRICT COURT OF THE UNITED STATES
NUATHESN DISTRICT OF ILLILIS
EAGTEZEN DIVISIOXN
¥ICK ENJXO
vs. o k23253
JOHUS-UANVILLE CLEZCRATION,
a corporeticn.
NIWER OF CC CUTFCRATION
——.. = — _'L'-—_ -
JUHUG-VATNVILLE o€ FITATION, a2 curporation, by Ne'h &
Lister, its attoracys, an.vzring the cormplaint of ttre plairtaff
in thie actisng
1. Ecnice that on the dates and cccasions {n plein-
t1f{'s corplIrt set forth, defendant did busirecs in Taukgan,
Lake County, [llinois, or cwrned or operated tre faclory, mill,
or estzblishrrrnt alleged, or trat plairniiff was employed by
( or wcned for Jdeferdant.
2. Tzules that eny fures, gases, or dusts arose
from wry - i Icne or prei2ss sneiaied by plaintiff, or thot
plairiiff s cxpesed tn e irhaletion of any fumes, gases,
or ¢ustn.
3. Cunies that defcedunt knew, or should have
¥rewn, V-4 tle inlalation of any dustcs, fuwaes, or gases to
whnich pl-intaff 15 alleg.d to rave Leoen caposed was apt to
1.
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or d:1d prol.ce 1llress or diccase to the plaintiff of which <
the pleinti.ff rayx cosplains, cr that any such 1llness or
disense 185, or was, -ecullar to the wo.k or nperz<ions
carri-d on er urad in eaid T iruss, or that any such sork
.
or cpe{aticn gatjected plairntiff to dzngers of i{llness or
discare incident-to cuch -otk or process to which expleyees
~ere, or are, not crdirarily cipcsed in other lines of exm-

ployzent.

=3
[w]

rnleg ttat the plaintiff was c2used to o
did, dirirg the tize in the plainiiff's corplaint allcged,.
or any otkh:zr tine, rneczeczrily, or otherwsiee, inhale large
quant:iiies of artesios dust, fitre dust, ceweﬁt dust, rock

is nose, wouth, or otherwise,

dust, or other dusts trrouch b
or thz* any such cusic bhrcare lodged in plaintiff?s throat
or lurge, or ceused uny i"lnces or disease in plaintiff,
and furtler d=nice tlat pleinitiff wus in the exercise of

due czre and ca:tion for his ovm personal health and safety.

5. Deries that plaintiff was exposed to various
fumes, ~asecs, or dusts of dangerous character, or that any
euch -xposure could or would r2sult in apy illness or

disce-z.

6. D.nizs tnet niaintiff fas cortrzeticd pneuro-
coniceic or tuberculecis, or thet as a result of any occupa-
tion~) di:-ase or »2th-r t17rness arieing out of his work,
plaintifr hro 1ot woinpt, or hac tecn incapacitated or
wcuker d (6 Lhit Y2 crnnot oerfoim any work for which he

1 fitted or t.at nl=1nii:f hos svffered wental or phyeical
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Sa.l 2 . uich, or 11l continue to suffer such, for any

“ite, or ivat plaintaff hze Lecome liable for, or

any sums ¢ momney in and atout endeavoring to be

(9" v el, or taz beer ¥ezt from his usinl coccupation, or lost
peceniary fains szich he might have rade had he been evployed,
ty rzason of any cuch occuzational disease or illness arisirg

out of hig e pleyment.

7. Cenies that cdefcendant wilfully failed to pro-

ov-d devices, retheds, or ~cans for

tis=2l disease incident to such ez~

dzraes it tacre werse im and ebout said factory,

N9 arczer cuacsicn funs or citer apgaratue provided for collicc-
tiaz funes, gases, or dusts ip the roon in caid fectory where

Tz1led to preoviiic

plaintiff <6 e-ployed, or trn® defer s
mo.G%8 OT reapiratiars, or cther spsaratuc 2 te used or worn
e pleins:ft to pritect tim from inkaling any fures,

gives, T dustis in the alr.

&. Cuooies tohat defendant nooligently feiled to
roacve, o far e pTactiezble, by eitrer ventilation or

ertiuny deviess, @iy ingusious funes, pioses, or dusts in

e'JQ\'

tYe sroa lnodhich ot a7t vortnd, contvary 1o ctatute,

ligerntly ceauzed or peraitted
t

contrary to st:=tute.

10. Dezaes toint pleint:if sosteined damage in
tor o ef FofLy Tvovnond (393,500) Dollars, or any sun

what Cever,

3.

CRMC-Motley1000-Subj-002426

Waukegan Workers' Suits Against Johns-Manville in lllinois (1934), Bojko: J-M answer Published by AsbestosClaims.Law
ACL Doc 12019 - Page 3 of 7 asbestosclaims.law/library/12019/3


https://asbestosclaims.law/library/12019/3

-l

C i P T L R L .
T e -;-,*"_‘-‘.—-'ﬁeﬂhnw""‘
T . s g TR, TEERATTE
~
the tine
{; elfect,
: i:izn, ro~ely, "An Act to Trorcie
cctirz Certzin T ployces in thie State
frow Arte Zzngars of Cecugational Dicsezses, and providirg
fer the enforca-vnt thereof.™ (Callc;tan's Ililinois Strtutes
Arnctated, Crepter L8, paracrzzhs 185-200) in Section 2 of
+hich'ceriain classea of industiries were 1listed, viz:
1zed in zcarrying oa any
pr cf menulaciure or labor in vhich sugar of
le itc lead, lead clrorate, Iitharze, red
1z crate of lead oT parie green are erployed,
v .~diec,
Erployers engeced in the zanufacture of .
brzss or the smelting of lead or zire,
(3) =Z-ploye:s erczced in any process of wanue
factire in abicz poiscrous crerxicals, rinerals, orxr
o.i.er gLt .t.rcez ate uced c¢r handled by the erployees
thercin in harmful guerntitiies or under harrmful condi-
tioas,
and thit in and by Sect:on 15, suddivirion B-4 of said Act
1t {s provided thst -5 c¢2--2n law or etatutory right to
recsver demases for iny ry or denth existc in favor of eny
(f crployee by reeocn of en neltupzticnal discase arising out
of or in the viure of Tis ewployrent in one or more of the
occe ‘pi. 1 to in C-cilon 2 of =rid Act.
12, I+t af, =z =72 ced in pleintafi's complaint,
the vir ouz cLhotutees alle,cd 1o have been handled by
piaint1’T jave o7 veriels fTurmes, 3eces, ond duste in harm-
T2l g rticg, »73 vi3ch aere innaled by plainiff and coused
L.
i
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to ihe plsinmaif by

pleint allcped.

13, That

pleirt:ff's c:-plalnt 2llz

tatutcroy provisien, -oTely,

ipeanes clained by plaintiff, then 4t appears
for drcotility due to dizeesce incurred in
cture or labor in which poisonous chemicals,
cubstznces are used or handled by the em-
toreful guariities or under hermful conii-
comron law or statutory right of action accrues

reason of the iniuries in plainviff's coz~

SEZ0LD _AFFIFNALIVE DZFELSE

thore is una was, during 211 of the tize in
=d, in full force erd effect, a ca2r-

"Ar. Act to Prorate Fublic

ites Annotated, Criostcer

!
cees 25 et
wile 1o, L
Late of
-,

(1) " mlogoTs erpigpc
b . acsur: or leb

eetion 2 of which certain clzcces of

d 1n cerrying c¢a any pro-
or in chich sugar of lead,

At ¢ orazmete, litbharge, red lead, arse-~

lead or zzris creen are employed, used or

in the wmnufacture of
or zinc,

icale, wiireranls, or
2 “anilcd by the cimployecrs
;ert1ties or under harmful condi-

Sretisn 15, cutdivision B-4% of seid Act it

oo lod oL o ot oan Ttw ov statutory right to reccver

onthh eaisis in favoer of uny erployce

Waukegan Workers' Suits Against Johns-Manville in lllinois (1934), Bojko: J-M answer

ACL Doc 12019 - Page 5 of 7

CRMC-Motley1000-Subj-002428

Published by AsbestosClaims.Law
asbestosclaims.law/library/12019/5


https://asbestosclaims.law/library/12019/5

et . N L e s ele @ davaemn i e

Ly r-oasern ¢f -nooctopaticnal cdisease arising out of or in the

¢rurre of hic 2 oloym.nt .n on2 or more of the occupations

suf2rred to tn Section 2 of said Act.
(\ . 1%. That in caid factory, located at Waukegen,

" Il1lincis, s*~:.in plaini:ff is alleged to have been eusloyed,
trerg was usod in 2he nanufacturing process2s carried on
t::r&in, ce::ain’cubstances raz2d in said Section 2 of sa2id
Tzsupational Diccase hAct, viz: lead curcemate and 1itharge,
shwazcfore plrintiff's emplcoyer was enz2ed in processes of
zo.nufacture in whieh lead chroeate and litharge were exzployed,
wred, and hiz-dled, nnd no corzon law or statutory right of
actlon <xistes in fover of th2 plaintiff herein for the occu~
v el i osuetes allo_ed to have been conc:§cted by the
plaintff, \

12, That Sestizn 1 ¢f said "Act to Promote Public
M.aith by Protecting Cacizin Ezployees in +his Sitate from
2 0. ;i of Soosputional Dicenses, and providing for the
c-furasment Lhercof,® {Far. 185, Chagter 48, Callaghan's I1li-
roin Statutes Antciatet) is in violation of the Fourteenth

{l A ord cnt Lo he Coastitution of the Untted States, and Scifon
2 of article 7I znd Ar.:cle III of the Comstitution of the
State of I11:°3is, "n that

(A) S->d Section 1s so vazu?, indefinite, and
: ¢ (n e ny not reasonably lLnpow
s sork or process within
< nesses or disecsas are
- i:d on 2nd to which em-
rpoced in cther lines
adard of approval is provided
€.
(
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60 thut on e~dloyer -y kndow with reasonable cer~-
tainty what are mppooied devices, means, or methods,
[F3 ket vec2zsenTy ‘o oe done 10 avoid the crimiral
ind elvi 213

:s orevided; that said scction places

pToyer in termg 89 veasue trat rep

e nust necenserily pacas at iis
to its &pplication;

¢
hele]
o7 sorTon in
z.ening and
Seszticn 185 an unlawful delegation

{B) <Sa1d
ti1ve power uy the legisiature of Illinoise
P

Lf legisla
to tre jucy impanelled, or the Cuurt s.tting without
a jury, Tur the parpoce of iryinz any case under

t2id Scctlinn, to ictercine, ox post facto, the obli-

gations of an crployer urnier snid Act, and whether
bie attenpied ccrpliance therewith will te approved,

SVILLE CC-FCRATICN,

SN
COPRlATIOoN.

Y S - 2
st_TLi /«,{v/

AL

“Ife Attcemcoys.
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