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UNITED BTATES OF AMERICA§
350
STATE OF ILLINOIB

IX THE DISTRICT COURT OF THE UNITID BTATES
NORTHERN DISTRICT OF ILLINOIB
EASTERN DIVISBION

TONY YAKOBICH
V8. ¥o. 4336 - -

JOHNS-MANVILLE CORPORATION, Y

& ocorporation,
. . MY TP

MOTION TO DISMISS

o L

Y¥ow comes JOHNS-MANVILLE CORPORA?IQI, & ocorpora~
tioi, by Heth & iistex, its attorneys, lna l;;tl the
Oourt that the above entitled cause be dismissed, and as
grounds for said motion defendant shows unto the Qourt that
plaintiff's amended complaint is substantially inpsufficient
in law in the following particulars:

l, The amended cowplaint purports FQ state
ocause or causes of action by setting fortp duties 9}1030d
t0 be imposed by the common law on the dofcndant, as ox—
ployer of the pleintiff; violations of auﬁh §11059¢ duties
by the defendant; and injury to the plnintif{ by slleged
oocupational disease or diseases arising out of the employ-

ment.

(a) In the abasence of valid statutory pro-
visions there are, and during the times in
plaintiff's amended complaint stated were, no
duty or duties imposed by law in the Btate of
Illinoie on the defendant, as employer of the
plaintiff, regarding alleged occupational diseases
oontracted by ple ntiff,

1.
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(t) In the sbsence of valid statutory pro-
visions there was and is, in the 8tate of Illinois,
po right of action ut law by &n employee ainst
his employer for injury dus to occupational disease
or diseases arising out of the employment.

2. That had there been, prior to the effective date
of the Workmen's Compensation Act, & right of action under the
Common law for the matters and grievances alleged inp said
amended complaint, such right of action was and is barred
by Bections 6 and 11 of the Workmen's Compensation Aot,

(Pars. 143 and 148, Chapter L&, Smith Hurd Revised Btatute.)

3. That 1t eppears from the face of said amended
coxmplaint that the alleged ection of plaintiff is barred by
the Btatute of Limitetions.

L et

4, That the original complaint purported to state
oause or cauges of action under the provisions gf Beotion 1
of ‘the Ocoupational Disesses Act and Beotions 12 and 13 of
the Health, Bafety and Oomfort Act; that said statutory pro—-
visions were and &are unconstitutional and void and laid-uon-
plaint stated no cause or cauees of nction;'jhlt the amended

oomplaint filed herein is based upon othor~lnd different

alleged omuses of mction, and that said amended complaint is

filed more than two years from the time éf the accrual of

said alleged causes of action.

WHEREFORE, defendant, JOENS-NAEVILLE QQRPORATIOX,
a corporation, moves that plaintiff's action ily be 4is-
missed as to it; that plaintiff take nothing by his muit,

\

CRMC-Motley1000-Subj-005046

Waukegan Workers' Suits Against Johns-Manville in lllinois (1934), Yakobich case papers
ACL Doc 12020 - Page 2 of 48

Published by AsbestosClaims.Law
asbestosclaims.law/library/12020/2


https://asbestosclaims.law/library/12020/2

and that the defendant go hence without day.

B ol ¥ ,éf@&
Attorneyes for defendant,

o JOHNB-MANVILLE GORPORATION,
o A Corporation. ‘

: BTM"! OF ILLINOIS
~ OOUNTY OF 000K o8
JOHBY J. FLYNN does hereby certify that be 13 one
ot t:hs attorneys of record for ths defendang, bomls-wwnu:
CORPORATION, a corporation; that in his opinion jthg foregoing
motion 1s well founded in point of law and tht 1‘6 is not

A

interposed for the purpose of delay. .
(},L) UL,?M _

SBubsoribed and sworn to before

»e thil ,z‘& day of June, 1935,

f . , /!'//[ g ‘L’S)\
7]0%;1-)' Public.
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IN THE DISPKICY COUxT OF 'fHE UNITED STATES
NONTHERN DISWRIC? OF ILLINOIS
EaUte RN DIVISION

‘ TONY YAXOBICH

Vs

JOHNS MANVILLR CORFOR.1I0N,
& carporation

2

GENIRAL NO. 43364

AT LAW

AMENDED COMPLAINT

Now comes thce plaintiff, TONY YAKOBICH, by his
attornsy, Sol Andrews, and by leuve of cowrt first had and
obtained files this, his amendment to the complaint hereto-
fore filed herein, as follows:

That sub-paragraph (a) and following of paragraph 7
of the complaint be changed to read as follows:

(a) Negligently fulled to provide & reasombdly safe
place to work in, in this, that there were in ad about said
premises no propsr auct:!.on fans or ot ur roasonable ap].aratus
- . provided for collecting the injuricus dust in ths 'air in tha

eald room where plaintiff worked.
(b) Negligently fuiled to provide reusonable masks
::or respirators or other appratus to be used or worn.by said
plaintiff, which would effectively prevent the plaintiff from
inhaling the said dust caused to impregnate and float in the
sir 4in and adbout the suid room,.und which would erectively
prevent him from cantracting the diseases herein complained of.

(o) Negligently failed to warn plaintiff of the

L e p.g f e e X — . e earh O AT et L =yl L] .
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L A :“,c#ﬁ"uungur of contraciins the suid wisonucs, or to instruct the
pluintiff as to how to uvoid the said danger, which dangor was
one that the plaintiff did not have knowlodge of nor could he
reasonably be expected to know of or appreciate or anticlpate
from the nature of the work or process being carried on.

(d) Negligently ordercd the plaintiff, or caused
the plaintiff to be ordered, to go ahcad with the york in
spite of the danger, of which the defondant ned Fnowledge or
by the reasonable exercise of duc care and cautios should

have had. .
(e) Wilfully, wantonly and with conscious indiffer-

ence to the lhcalth of the plaintiff, failed to furnish a reason=-
ably safe place to work in, in that the defendant, knowing of
the danger and having becen given notice therobf;;gpmpelled
plaintiff to go ahead with his work without protpction.

(£f) Wilfully, wantonly and with coni?ioua indiffer-
ence to the health and sufety of the plaintiff ;nd other
employees, refused to provide masks or respiratsrg or other
reasonable apparatus to prevent plaintiff fro; inhaling the

] injurious dusts, ) ’ )
: (g) Wilfully, wantonly and with coﬁscious indiffer~
ence to the health and safety of the plaintiff, and other
employees, refused to warn plaintiff of the dangers,
Plulintit'f asks judgment.ror Fifti Thousand

7 ! Attorney ;or %éa?n%f??.

*  Dollars, (%50,000.00).

RRIPY W S (o . . o, R A S P ¢ JPREEIL Y, SO il I
- B A PRI MR AT~ Y €7 T U IO 5 Py N
.
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UNITED S8TATES OF AMERICA
NORTEERN DISTRICT OF ILLINOIS 88.

IASTERN DIVIEBION

IN THE DISTRICT COURT OF THEI UNITED BTATES
NORTHERN DISBTRIOT OF ILLINOIS
EASTERN DIVISION

TONY YAXOBICH - .
b vs. No. 43364, .

JOHNS8 MANVILLE OORPORATION, "
a corporation.

R

ANSWER OF JOHNS MANVILLE CO&OM?IOX.
A_CORPORATION,

JOHNS MANVILLE CORPORATION, a corpoxation, by Eetbh &
Lilter, 1tl attorneys, answering the complaint of the plaintis?

'1\
in this action:

“w. -1, Denles that on the dates and oocpiioni in plain-
$1ff's complaint set forth, defendant did business in Waukegen,
Laks County, Illinois, or owned or operated the faotory, mill,
oz gs?ablishnent alleged, or that plaintiff was employed by or

worked for defendant. ot -JT;

. -2+ Denies that any fumes, gasss, oF dusts arcse ,1 .
fron any work done or process operated by plniiﬁitt, or that .
pllintif! wag exposed to the iphalation of any fumes, éasoa,

or dusts. .

3. Denies that defendant knew, oI nhoulﬁ have

known, that the inphalation of any dusts, funnl,*or gases to

1.

frmeeiie wmar et o e AN, Psatra. b
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which plaintiff is alleged to have been exposed was apt to

or did produoe illness or disease to the plaintiff of which
the plaintiff now complains, or that any suoh illness or
disease is, or was, peculiar to the work or opsratioxzs
oarried on or used in said business, or that any such work

or operation subjeoted plaintiff to dangers of 1;1nonq or
digease incident to such work or process to whiqivanployoea
were, or are, not ordinarily exposed in other lfnao of em .

ploymont.'

4, Denies that the plaintiff vai gaulcd‘to or s
d1d, during the time in the plaintiff’'s complaint alleged,
0T any other time, neceesarily, or otherwisq, ighale large
quantities of magnesium, fibre, or asbsstos dusts or gases
through his nose, mouth, or otherwise, or that any such dusts
became lodged in plaintiff's throat or lungs, or caused any
illness or disease in plaintiff, and further denies that
plaintiff was in the exercise ¢f due care and cautign for

his own personal health and safety.

5. Denies that plaintiff was exposed-to various
fumes, gases, or dusts of dangerous character, or that any
such exposure could or would result in any illness or

disesse.

6. Denies that plaintiff has contracted pneumoconi-
os8is or tuberculosis, or that as a result of any occupational
disease or other illness arising out of his work, plaintiff
has lost weight, or has been incapacitated or weakened so

4hat he cannot perform any work for which he is fitted or

Pomeere hh e ¥ s

"o
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that plaintiff has suffered wmental or physical pain or anguish
or will continue to suffer such, for any length of time, or
that plaintiff has become liable for, or expended, any sums

of monmey in and about endeavoring to be cured, ©r has been

v
v

kept from his usual occupation, or lost peouniary gaiia which
bhe might have made bad he been employed, by'rlilon of any such

oocupational disease or illness arising ouf of bis employment.

7. Denies that defendant wilfully failed to pro-
vide reasonable or approved devices, methods, or means for
the prevention of occupational disease inocidesnt to such em-
ployment; denies that there were in and about -ﬁid factory, mo
proper suction fans or other apparatus provided for collecting
fumes, gases, or dusts in the room in said factory where
plaintiff was employed, or that defendant failed to provide
nasks or respirators, or other apparatus to be used or ;orn
by the plaintiff to protect him from inhaling any fumes, gases,

or dusts in the air.

8. Denies that defendant negligently failed to ..
remove, so far as practicable, by eitber ventilation or
exhaust devices, any injurious fumes, gases, or dusts in theﬁ.:l

room in which plaintiff worked, conirary to statute.

9. Denies that it negligently caused or permitted

prexmises to be so swept as to raise dust contrary to statute.

10. Denies that plaintiff sustained damags in the

30
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%2077 gum of Fifty Thousand ($50,000) Dollars, or any sum whatso=
. ever,
’ o .
. JOHNS MANVILLE CORPORATION,
- a corporation,
, BY -%d, UL”({(QJ'_ v
Its attorneys, -+ . L
4,
>
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United States’ District Court, Northern Distrjct of Illinois
< ta ’.r v, .}' . . C g

T Cause No.fZ/Z_'T?_.“,"..‘-’.". Mg ’ (Date). . 22X M2 ,.3
v Title of Cause.. f...._..7: -'1.’.'..-47.’2:./.1:5:%.’{. ...............
SRR S S— SRR
:-.‘.::_..-:'!?J.»ﬂxmm@.(/.....Cﬁ?sem.{..i
X 1oy T e DS
Brie§/Statement | . Moo Py o A
of Motion | } """"""""""""" '"%", """""""" Tt

: e — -

.......................................................

Name of moving
Counsel

Representing. . ... v e e e eetcecmcaccmcmcccecaacaaanan

Name of OPPOSINE | e e e e e e e e e e
Counsel (if any) | .

-~

.......................................................

¢
~
:—/

........................................................

Hand this memorandum to the Clerk.
&;\Counsel will not rise to address the Court until motion bas been called.
i

L Y S e ]

.
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UNITED STATES OF AMERICA
ETATE OF ILLINOIS

8€.

IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRIOT OF. ILLINOIS
EA§TEHN DIVISION

TONY YAXOBICH Xt

ve. No. h}}§h: v
. A LY > H B
JOENS-MANVILLE CORPORATION, . ;;Q:;
a corporation. TR
- - K -",. ’ "--
MOTION ’

‘

Now comes JOHNS—MANVILLE conpon;rioﬁ,:g,oo:pora-
tion, by Beth & Lister, its attorneys, and noven‘thé 6ourt
that the above entitled causc be dismissed, and as grounds
for said motion, defendant shows unto the Ocurt that plain-
tiff's oomplaint is substantially insufficient in law in

the following particulars:

l., That it appears from said complaint that plain-
t1ff gues for disability due to an alleged occupational
dieease incurred in a process of manufacturs or labor in
which poisonous chemicals, minerals, or otber substances are
used or bandled by the employees thurein im harmful quan-
tities or under harmful conditions, as provided in Section
2 of the Occupational Diseases Act of the State of 1llinois,
being *An Act to promote public health by proteoiing certain ',:a

employees in this State from the dangere of occupational { .

’ diseaee, and providing for the enrorcement thereof,‘approved

1.
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¥ay 26, 1911, ip force July 1, 1911,* as amended, being

Paragraph 186 of Chapter 48, Cellaghan's Illinois Statutes

Annotated, and that uncer the provicions of Seotion 15 of

said Act (Paragraph 199 of said Chapter 48) no common

law or statutory right of action accrues tq the plaintiff

by reason of the injuriec in plaintiff'e comp;afnt alleged.

Therefore, defendant, JOHNS-MANVILLE CORPORATION,

a corporation, moves that plaintiff's action may be dis-

missed a8 to it; that plaintiff take nothing by bhis suit;

and that this defendant go hence without day.

Waukegan Workers' Suits Against Johns-Manville in lllinois (1934), Yakobich case papers
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Mtorne)}s for Defendant,
MANVILLE CORPORATION, a corpora-
tion,

LB o
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STATE OF ILLIHOIS§
s,
COUNTY OF C 0 O K

JOHR J. FLYNN does hercby certify t'h_at he is
one of the attorneys of record for the derendat;t_, JOHNS-
MANVILLE CORPORATION, a corporation; that in hiq"opi'nion -
the foregoing motion is well founded in point of law and
that it is not interposed for the purpose of'd:ela.y.

Lo (g

8ubscribed and sworn to before - . L.

me this g’d( day of October,

1934, R ?
Not:vry Pubplic. L

3.

- p BT P
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- o UNITED STATES OF ANERICA
NORTHERN DISTRICT OF ILLI0IS ) ss.

EASTERN DIVISION

IN THE DISTRICT COURT OF TEE UNITED STATES
NORTHERN DISTRIOT OF ILLINOIS
" ZABTERN DIVISION

TONY YAKOBICH
ve. No. 43364

N

JOHENS-MANVILLE CORPORATION,
&8 corporation.

ANB¥ER OF JOHNS-MANVILLE CORPORATION,
A CORPORATION. R

e )
JOENS-UANVILLE CORPORATION, a corporation, by Heth & '
Lister, its attorneys, answering the complaint pf the plaintifs

i in this action:

1. Denies that on the dates and occasions in plain-
tiff's complaint set forth, defendant did business in Waukegan,
lake County, Illinois, or owned or operated th? factory, mill,
or esiablishment alleged, or that plaintiff was employed by

or worked for defendant.

2. Denies that any fumes, gases, or dusts arose
from any work done or process operated by plaintiff, or that
Plaintiff was exposed to the inhalation of any fumes, gases,

or dugts.

3. Denies that defendant knew, or should have
known, that the inhalation of any dusts, fumes, or gases %o

which plaintiff is alleged to have been exposed was apt 1o

.

CRMC-Motley1000-Subj-005058
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. V'—"—~r or did produce illness or dicease to the plaintiff of which

the plaintiff now complaine, or <hat any such i1llness or
disease i5, or was, peculiar to the work or operations
carried on or used in said business, or that any such work
or operation rubjected plaintifi to dangers of i1llness or
disease incident to such work or process to which employees
vere, or are, not ordinarily exposed in other lines of em~

ployment,

.

4§, Denies that the pleintiff was cauged to or

diﬁ, during the time in the plaintiff's comp1a1£¥'alleged,
or any other time, necessarily, or otherwise, }gﬁale iarge
quﬁntitieé of magnesium, fibre, or asbestos &hsﬁa or éasea
through his nose, mouth, or otherwise, or thaf hny such dusts
became lodged in plaintiff'!s throat or lungs, or caused any
1llness or disease in plaintiff, and further denies that

é plaintiff was in the exercise of due care and caution for

hie own personal health and safety.

-

5. Denies that plaintiff was exposed to various
fumes, gases, or dusts of dangerous character, or that any Zf;,w
such exposure could or would result in any illness or ¥

dineaaq;

6. Denies that plaintiff has contracted pneumoconiosis,
oT tuberculosis, or that as a result of any occupationﬁl dipease l
or other illness ariesing out of his work, plaintiff has lost
weight, or has been incapacitated or weakemed so that he cannot
perform any work for which he is fitted or that plaintiff has

suffered mental or physical pain or anguish, or will continue

CRMC-Motley1000-Subj-005059
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to suffer such, for any length of time, or that plaintifi has
become liable for, or expended, any sums of money in and about
endeavoring to be cured, or has been kept from his usual occu-
pation, or lost pecuniary gains vhich he might have made had

he been employed, by reason of any such occupational disease or

)

1llness arising out of his employment.

7. Denies that defendant wilfully fai}eﬂ to pro-
vide reasonable or approved devices, methods, oF meggf ;or
the prevgntion of occupational dicease incident to“?p;h em-
ploym;nt; denies that there were in and about said factory, mo
proper suction fans or other apparatus provided :or collecting
fumes, gases, or dusts in the room in said f;ctory yhere
plaintiff was employed, or that defendant tailqd to provide
masks or respirators, or other apparatus to be ﬁéed or worn

- by the plaintiff to protect rim from inbaling any fumes, gases,

or dusts in the air.

8. Denies that defendent negligently failed to
remove, 80 far as practicable, by either ventilation or exhaust
devicee, any injurious fumes, gases, or dusts in the room in

which plaintiff worked, contrary to statute.

9. Denies that it negligently caused br permitted

premises to be so swept as to raise.dust contrary to statute,

10. Denies thot plainiiff sustained pamage ip the
sum of Fifty Thousand ($50,000) Dollars, or any sum whatso- L

ever, ’ . . . Lo

CRMC-Motley1000-Subj-005060
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FIRST AFPIRUATIVE DEFENSE

11. That tlere is and was, during all of the tipe

in plaintiff's complaint allezed, in full force and effect,

a oertain statutory orovision, namely, “An Act to Promote

Public Health by Protecting Certain Employees in this State

from .the Dangers of Occupational Diseasee, and providing

for the enforcement thereof.® { Callashan's Illinols Statutes‘_.f
Adnnotated, Chapter U8, puragraphs 185-200) in Bectionlz of

which certain classes of industries were liated viz:

(1) Employers engaged in carrying on any
process of manufacture or labor in which gugar of
lead, wbite lead, lead chromate, litharge, red

. lead, arsenate of lead or paris green are employed,
used or handled,

(2) Employers engaged in the manufacture of
brass or the smelting of lead or zinc, :

(3) Employers engagud in any procees of manu-
facture in which poisonous chemicals, minerals, or
otber substances are used or handled by the employees
therein in harmful quantities or under bharmful condi-
tions, .

and that in and by Section 15, subdivision B-§ of said Act
it 1s provided that no common law or statutory right to
recover damages for injury or death exists in favor of any
employee by reason of an occupational disease arising out
'%h of or in the course of his employment in one or more of the

occupations referred to in Section 2 of said Act.

12. That if, as alleged in plaintiff's complaint,
the various substances alleged to have been handled by plain-
tiff gave off various fumes, gases, and dusts in harmful

quantities, and which were inhaled by plaintiff and caused

CRMC-Motley1000-Subj-005061
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the illnesees and aiseaces claimed by plaintiff, then it appears
that plaintiff sues for disability due to diseases incurred in
a process of manufacture or laber in vhich poisonous chemicals,
minerals, or other substuncce are used or hendled by the eu-
ployees therein in barmful quantities or under harmful condi-
tions, and tbat no comwon law or statutory right% of action

.

accrues to the plaintiff by reason of the injuries in plain-

tiff's complaint alleged.

SECOND AFFIRMATIVE DE?ENSE :: v
- 13. That there is and was, during.ail'éflthe time in
plaiﬁtiff‘a complaint alleged, in full force'ﬁn; effect, a cer-
tain statutory provision, namely, *An Act to P;Smofe Public _
Health by Protecting Certain Employees in this Btate from the
ﬁanger of Occupational Diseases, and providing for the enforce-
ment thereof," (Calleghan's Illinois Statutes Annotated, Chapter
4g, paragraphs 185-200) in Section 2 of which certain classes of

industries were listed, viz:

(1) Euployers engaged in carrying om any pro-
cess of manufacture or labor in which sugar of lead,
white lead, lead chrouate, litharge, red lead, arse-
nate of lead or paric green are employed, used, or
handled,

(2) Employers engaged in the manufacture of
brass or the smelting of lead or zinc,

(3) Employers engsged in any process of manu-
facture in which poisonous chemicals, minerals, or
other substances are uced or handled by the employees
ftherein in harmful quantities or under harmful condi-
tions, -

and that in and by Section 15, subdivision B-U of said Act 1t
' {a provided that no common lauw or statutory right to recover

damages for injury or death exists in favor of any employee

5.

~> -
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by reason of an occupational diteasc arising out of or im the

course of his employmecnt in onc or more of the occupations

referred to in Section 2 of gaid Act.

14, That in said factery, located at Waukegan,
Illinois, wherein plaintiff is alleged to have been employed,
there was used in the manufecturing processes carried on
therein, certain substances named in said Seqtionjg of said
Occupational Disease Act, viz: lead chromate apd litharge,
wherefore plaintiff's employer was engaged in prééeasaa of
manufacture in which lead chromate ana litharge were employed,
used, and handled, and no common law or'statutgx;:right of
ac{ion exists in favor of the plaintiff hereipltor tbe occu-
pational diseases alleged to have been cont;aéfgq.by the

plaintifsf,

THIRD AFFIRUATIVE DEFENSE

15. That Section 1 of said YAct to Promote Public
Health by Protecting Certain Employees in thia.State Zrom
the Dangers of Occupationazl Diseases, and providing for the )
enforcement thereof," (Par. 185, Chapter 4{, QOallaghan's Illif‘l'

e

nois Btatutes Annotated) is in violation of the Fourteenth o .

' Amendment to the Constitution of the United States, end Section -

2 of Article II and Article III of the Constitution otfthe Vo

State of Illinois, in that

(A) Said Section is so vague, indefinite, and
uncertain thst an employer moy not reasonably kmow
whether he ie engaged in a work or process within
its provisions, or what illnesses or diseases are
peculiar to the work carried on and to which em-
ployees are not ordinarily exposed in other lines
of employment; that no standard of approval is provided

CRMC-Motley1000-Subj-005063
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so that an employer wmny indw with reasonable cer-
tainty what are sporovec tevices, means, or methods,
or what ie necess.Ty to be done to avoid the criminal
and civil penaltius proviaed; tint said section places
obligations on &n cmployer in terms 60 vague that men
of common intelligence muct necessarily guess at its
meaning and differ ue to its application;

(B) Said Scction is an unlawful delegation
of legislative power by the lezicslature of Illinois
to the jury impanclled, or the Court sitting without
& jury, for the purpoce of trying any case under
said Section, to determine, ex post facto, the obli-
gations of an employer under said Act, and whether
his attempted compliance therevith will be approved.

JOHNS-MANVILLE CORPORATION,
a corporation,

s ey
Its Attorqd}g‘
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_—% United States of America

+ STATE OF ILLINOIS, I
. County of Cook, [|=

PLEAS before the Honorable. ... .z/\Zﬁilv////

one of the Judges of the........ ... 7/
of lllinois, holding a branch Court of thé Suprrior Court of Couk County, in the Siate of lllinsis, by

....Judicial Circuit of the State

the request of the Judges of swid Supciior Court, at « regulur term of said Superior Cournt of Cook
County, begun and holden st the Court House, in the City of C.hiuuo. in said County and State, on

€) »
the first Monday, being the.. .72" (

ecersesenres 0 the year of our

/f/"’:/\/ ... and of the Independence

day of...... ¢

Lord one thousand nine hundred and...

Psesent: The Honorable....Z

Judge of theemmenoeenn. D e Judicial Cireuit of the State of lllinois.

.ZW .:/M@Suu s Attorney.
'MMM/]?/M/ Sherif of Cook County. |

Attest; M 27 s i

II,.
g W
e it remembered that heretofore, to-wit: On the............ dny of ...... eI
: - . - —’ -
in the year of our Lord-wac thousand nine hnudred” iind the same
— Lt .

being one of the days of the. el 23 Term of the Superior Court of Cook

County, the wing, among other proceedings, were had 1m-ssid_Court and entered of

- .
record, to-wit:

-0 100 229

IETTER TR NS SYAY ]

+ wmdeie coenis = o
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Tt : STATE OF ILLIN.IS .
CoUNTY OF C OO ¥ )
IN THS SUPSRICR CLURT OF COOX COUNTY
TONY YAKOBICE
Vs 2&0. 343 2843

P. P,

JOHNS MANVILLE CORPORATION )
A CORPORATICN )

CCUDPLAINT AT LAY

COURT I .

The plaintiff, TONY YAKOBICH, complains of th; defen-
dant, JOHNS MANVILLE CORPORATION, a corporatidn, and says:

1. That on or about the 15th day of Ootober, A. D.,
1932, the defendant, JOHNS MANVILLE CORPORATION, was & .
duly organized and authorized corporation, doing business
in the State of Illinois, County of Lake and Oity of
Waukegan, at which time and place, it owned, operated, and
maintained a factory, mill, or establishment for the pur-
pose of manufacturing asbustos in its various forms.

2. That the said defendant, in its factory, owned
and operated certain departments in which various labors

\ . were performed, to-wit: the aixing room, in which magnesium

1

was mixed, and magnesium and fibre were mixed; the drying

room, in which asbestos and magnesium were dried; and other

departments in which asbastos paper was cut, plpe covering

made, magnesiuwm heated and pumped out of vats while hot,

and roofing putty wmade, and in the course of these various

labors, a great deal of dust from magnesium, fibre, and as-

bestos, and a great deal of gas were caused to and did im-

pregnate the air in ¢aid departments in such great quanti-

ties as to be preatly deleterious to the beslth of human beirngs.
3.That on the aforesaicd day and at the timeand place

‘aforesaid and tor a number of years prior thereto, he was in
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the employ of cade uvi.iBu.t, v . .Ca3 us @ luvzrer, in
various aforemeationee soau)iwonts, wiring segnesium, mix-
ing megnesium and 1ibre, dryi.y a;bzstas and magnesium, cut-
ting asbestos puper, i-zkinr pipe coverings, heating and pump-
ing not magnesium out of the vats, and making roofing putty,
during which proceszses, he was exposed and subjected to a
great deal of the aforeseid ducts and gas circulating in and
about the said premises. . )

4, That in the carrying on of the said business by the
defendant as the sa.e was being done and for many years prior
thereto had been conductied, the defendant knew and by the ex-
ercise of due care ancd cauticrn should heve known that the same
was apt to and did produce the illnese and disease in the plain-
tiff of which the plaintiff now comvlains, which i1llness and di-
sease is peculiar to such work ana process of carrying on said
busin;ss, to which caployces were and are not ordinarily exposed
in other lines of employmeat.

'5. That the rlaintirf was caused to and did, during the

period aforesaid, necessarily breathe in large quantitieshéf

o st

dust from magnesium, fibre, and asbestos, and also gas througﬂ;fﬂ-
his nose and mouth, and said dusts becamerlédged in his thréét,;'3
and lungs, causing the i.lnesses harein complained of; whileyh;{'
the plaintiff, was in the exercise of due care and caution for )
his own personal health and safety.

6. That the plaintiff was in entire ignorance nf the dan-
gerous character of the various dusts to which he was exposed,
and to the specific naturc of the disease or diseases that would
or could resuit from the inhalation of the aforesaid dusts, and
was never, at auy time, intormed by any agent of the defendant
of the fact that such danger did or could possibly exist.

7. That ét and during the aforesaid time and place, the

defendant did one or other of the rollowing acts, thereby cau-
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6ing the olalntifr 1o c.u.irret .t sudcuwb to the occupationsl
diseases known 2 puew.oconl.llis and tdberculcosis, &8 8 resalt
whereof he has lost couzic:rasie weiilit; ne nas been iucapacita-
ted and weakened so that se ca.Ldt perform any work for which he
is fitted; that he has surferce ¢reat mental and physical pein and
anguish and will continuc 80 10 sutier for the rest of his life;
that he has become liable 1or and expended large sums of money in
and about endeavoring to be cured of his illnesses as aforesaid;
he has been prevented and hincered from attending to his uéual'ﬁ:
occupation and business whereby he has lost divers great gains gﬁd
profits and will continue to lose divers great gaine Pﬁd proflts;

(a) wilfully taised to provide reasonadle and approved 55-
vices, wethods, or means for the prevention of said diseases, con-
trary to the provisions & Scction I of an Act entitled, "An Act
to Promote the Public Health by Protecting Certain Employees in
this State from the Dangers of Occupational D;aeaaea', and pro-
viding for the enforcement thereof, in this thﬁt there we}e, in
and about the said prewises, no proper suction fans or other ap-
paratus provided for collecting the injuriohl dusts in ?he air in
and around the said preuwises wnere plaintiff worked; that the de-
fendant failed to provide uesks or respirators or other apparatus
to be used or worn by said piaintiff which would effeotively pre-
vent him from inkaling the said dusts caused to impregnate and
float in the air in and about the said premises ae provided by the
said statute, and which would effectively prevent him from con-
tracting the diseases nerein complained of.

(b) negligently faiied to remove ms far as practicable, by
either ventilating or exhaust devices, the aforesaid injurious
dusts from the premises in which the plaintiff worked, contrary
to Section 12 of an Act corcerning the health and saiety of em-

‘ ployees in factSrles, mercantile establishments, milis, and work-

shops in the State of Iilinois.
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(¢) neglicvatly ciwcso e zersitted the premises to be

-<3t, masnecium dust, and fibre

b
1t}
o
(4
wn

swept so0 as to raice sl

dust, and other dusts contrery to 3:0tion 13 of an Act conceraing
tbe health and eatety ol ewcloyuss in factories, mercantile

establishuents, mil.s, anu WOrisucps.

Plaintiff asxs judgment for Fiity Thousand Dollars,

($50,000).

TONTE T s oz _mmn

..
o : g .o Slee e by
’ .. - NS NI ARICIRURIT et vl 1 L
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Y. YAKQEIC

Plainufls
ve.

. - JQRNS _YAVYILLE.CQEEQ: Ilu!

A.Lorporation
pox

Defendants
‘_l'o the above named defendants:

You are hereby summoned to answer the complaint in the above eatitied auu. N T Te

Take notice that you must fle your answer or otherwise make your apprannc: in said court held in the .
courthouse in the City of Chicago, Illinois, on or before the first Xoexthixd) Monday ul she momh [ PR

Apxil
to aid date.

19.34 provided this writ shall be served upon you f0t less t.han 20 dayc pnox

. 1f this wnt shall be served upon you less than 20 days before said date, you will fle your answer or
otherwise make your appearance in said court on or before the third w )‘onday in the onth of

V April ., 1938

" by defeult.

$ B
1

It you douoc sppear sccording to the command of this writ, pliniff may take Wat aguinst you

This summons must be returned, in person or by mail, by the officer or othes person to whom it was

given for service, with indorscment thereon of service and {ees, if any, aot later than § days after service
thereof and in no event later than the date first above named. T

Witness, FRANK V. ZINTAK, the clesk of said coust, and the

(seal)
mmk

scal thereof, at Chiago, 1llinos, l.hiu.!.‘e.b 88 1934 o

XM X,

‘Plaintiff's Attorney (or Plaintifl, if he be not
represented by Attorney)

B0l Andrews

Frank V. Zintsk

Clesk

5 Address 160 N. L Sclle St.
o Tel. _And__8B¢ns- ’).----J'hone
Cric o - . o
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DONY. YAKGLI

ACTION

vs.

.......................................................................

e corporntion.

Snpecial '
N €. hereby enterthel.... appearance Fov.....0f S CHIS, ZARVILLE CORPORATION, .&a.cor-
oration, and ourceivez ks itc ntitorneys, for the-sole purpose of
aving the above entitled ¢:. e traurferred and removed from the
TBUPEFIOT COURE ST TR T UNENTY ST e UL ted T STaTER T DYIST It " Court.
for the Northern Dirtrict of Illinoi:s, Easterpn Division.

.

XDeRARRE XXX X AN IRGDE S Iatiiled Tl it X

Autorneysfor.. JOENS.. MANVILLE CORPORA~
TION, a corporation. .

Chicago, IIl.....ARX11 19..3% .
N
cewe e - ceeime oo m——— N o — ——— fesd,
“a
o -
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............................... day of
................... LA.D.19....
............................. G
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B8TATE OF ILLINCIS
QOUNTY OF C 0 0 K

IN TEL CUPLRIOR COURT OF OOOK OGUNTY

TONY YAKOBIOE
vs. Xo. 348 2843

JOEES MANVILLX CORPOLATION,
a corporation.

¥OTIOL

To; Dol Andrews . S LT
160 ¥. La Ealle Bt. - R
Ohioago, Illinois LTt e e e

St

144n PLEASBE TAKE NOTICL That on Saturday
ike “i of April, 1934, ut the hour of H T Took A.X.,
or as soon thorvafter as councel can be heard, we shall appear
before his Honor, Judge George ¥. Bristow, in the raoom in the
County Building usunlly occupie¢d by him as a Oourt Room, or in
bis absence before any other Judge sitting in his stead, and
then snd there move the Qourt to e¢nter an order removing the
adove sntitled cauce to the District Court of tha United Etates
for the Northern District of Illinois, Zastera Division, and
4n support of such motion shall present a petition and Gond.
as psr copies attached hereto, at which tims and place you may
appear 4f you s0 see fit, s ‘

’ DATED THIs 1%

n-" 4}

day of April, 1934,

Uih Lalo B

T Attorneys oz defendany

Reoeived oopy of the nbove notice, to-
gether vith a copy of petition, bond, and
order therein referrsd, this ljth day of
April, 1934/7

: Aol i dhcior
3 . Attorney for pleintiff.
Motion ¥ Fage
'y C- SRS AR SR L ’:.
CRMC-Motley1000-Subj-005079
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STATE OF ILL1NOIL
QOUNTY OF CO O K

an.

IN THi LUPZRIOR CGURT OF QOOX COUNTY

TONY YAXOBIOH

R vs. ﬁo" 3*' zllij s .:" .:".
JOHNS MANVILLE CORPORATION, <L - £t
| 3 °°rp°rlt1°nq N . ‘: ' . "

RET1TIIOQ]X '

»

The petition of JOENS MANVILLE OCORPORATION, a qorpora=
tion, defendant in the above entitled causs, xespecifully

»

yepresents unto the Court.

1. That the above entitled suit is bxpu’git by the
plaintifs, TONY YAXOBICH, to reocover of tha defendant named :
Aberein, the sum of Fifty Thousand ($50,000) Dollazs for
alloged injuries in the nature of an oocupctton;l 1llnses
or disease to the plaintiff, end is wholly of a civid ﬁstu:’;
$hat Yhe matter and amount in dispute in said euid oxooodl;
exolusive of intereot and costs, the sum of Three Thousand
(43,000) Dollare, all of which will more tuliy nppuar~iy
ths ocomplaint filed in said suit, which s ﬁireby referred
10 and made a part hereof; that there is a coniroversy in
said suit which is wholly between citizens of different States;
that the defendant, JOHNE MANVILLE OOKPORATION; a corporation,
is & foreign corporation, and was, at the $ime of the ocomuence-

ment of said suit, and et1ll is a corporatior duly formed,
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oreated, and orgonized uncer nnd by virtus of the laws of the

Btate of New York, and wan then tnd st111 (s a 0t$izen of thc'
Btate Of New York; that TCRY YAKOBICH, plaintiff, was, at the
$ime of the commencewsnt of this suit, and 4941l is, a citizen

P ‘. ] ..'..

and resident of the “tete of Illimols. . =~ . . .ot

-, s

2. That &t the time within vhlah n:i sayd’ defendany
18 required by the laws of the State of zlliaota unn the xnlos )
and practioce of this Court to mnéwer Or pllnd tn l;td suit has

B0t yet expired. -';“'

-

. S )

3. That the defendant makesund f1leshezewith & bond
12 he eusm of FIVE HUSDRED (#500) DOLLARS wifh good and suffi-
olent surety for its entering in the Die{%§9§ Qourt of the
United States for the Nortbern Distriat of xi};nota, Sastern
Division, within thirty daye from the date ;{ tilzng of this
petition, a certified copy of the recoré ia }hl- sul¢ and for
paying all costs that may be awnrded by said Distriot Court
42 4% shall hold that this suit wae v:ongtg&ig oF improperly

Temoved thereto.

WHERLFORE, defendans, JOHNE MANVILLE OORPORATION,
‘}: . s corporation, prays that thiv Court prooeced me further borein
. exoept to make an order of removal as xequhl-d_' by luw and $0
agoept the bond presented herewith and direey a $ransoript of
the record herein to Le made for srid Diafriet Courty of the
Unitsd Statos for the Northerm Dietriot of Illinols, Eustern

1
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N

Diviaion, a3 provided by luw.

JOUS LANVILLE OORPOHATION,
a corporation.

(;

AN/
IR |

4 Vi
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STATE OF ILLINOIS ;
88.

COUETY OF 0 0 0 K

JOHN J. FLYJK, bLeiny firet duly sworm, on oath
deposes and says that hs is a member of the firm of Heil, .
Lister & Oollins, «nd 18 one of the attorneys of fecord of .
and for the defendant, JOHUL MAWVILLE coaronax;op. & corpora~ )
tion, i1 the avove entisled causs, the potitigﬁ.xi named 40 an
the foregoing petition; that he has read the ;;-c and ?
believes the same to be true; and a!t:ant:tg:$§§! says that
said petitioner is absent from and is & nonpigptdnnt of the
Oounty of Cook, Ctatc of I1linots, in which said suit is
brought, and that there are no officers of defendant withia
the State of Illinoia to make thio verification, and that

affiant mekes this affidavit for the reason jhay the defen-

RS N

‘dant and i te officers are absent from and Ron-rssidents
of the Oounty of Cook, (tute of 1llinois, in which said suit

ohon 0 2o
(.

s brought.

8ubsoridbed pnd swcrn to before me

I, . f'

suis _/3Taay ot i, 1938,

7 .
2T 7 2y siltlirolf
P@ary Putlic.
/

k,
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B874TE OF TLLIXGL:.
QOUNTY OF C U C X

Biie
id iHe SUPERIORSCURT OF COLK Counry

TONY YAXOBIOH
vs. ko. 348 2'3&3

JOENS UANVILLE CGGRFOWATIUN, e
a corporation.

EQokD S R
KNCH ALL bi BY THENE TRiUFITH, Thad we, JOHEY MANVILLE
CORPORATION, a corporntica, aw principal, und Royal Indemnity

Company, a Corporation of the Siate of New York es surety, are

held and firmly bound unto TSLY YALL2ICH, plulatif?, in the pemal
sum of FIVE MUNDEDL (2F30,21) Liifan., luwful néney of the United
S4ates, 10 be pald to 4ild plainsifs, i oxocu§9;o, aduinistra-
$ors, ox asnigns, for wnick payment well and ttu;y‘to.be nade, we
bind ourselves, our succeswsors ani ussigas, jyiptly and severally,
£4rmly by shoco prasente, %

BEAleD witih cur weale un: ucrted the _9ih day of
April , Ae D. 1934, A

MIERELG, the axld JOHEI W/NVILLE OORPQRATION, a corpora=
$ion, has applied by setiticn te the Luperiar Courts of Oook

1.
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County, Il2in:i;, ~".r t.. Svuiyel ol n ooertaoin oauns thorein
ponding, wharuiy JUNS Y.L5ITM 4p pleintiff, end the satd JOHNE
MANVILLE QG2 OuAZION, i couriocstion, s deferdant, %0 ths Diotrig:
Oours of the imited “¢utes for the Northern blli:lot of Illinois,
Eas$ern DUivinlon, %or furtler nroccedings oxn 3xou$d| in sald
petition set forih, und ¢hid 211 further p:oooodingu in ua&d
agtion {n snld Bunarior Court of Cook Oouaty bo nwod. ‘

MOX, TUSNFAUSE, 17 the waid JOMNS KANVILLE CCRPORATION,

8 oorporation, chrll entar in cxid Clutriot ﬂouxi.or ths United
B4atss for tho Northorm Tietrict of Illinots, Eastern Civision,
vithin thirty day. frox the duss of filing s;id ‘petition, a
certified copy of the racord in muid suig, ud sball well and
truly pay or cause $o bu pold, all coeta ttnthu;y be awurded
therein by said Diustrict Court of tLe Lnited Biatoo, if eaid
COourt shall hold thut suit suit was erousfully ox improperly
removed thercto, thien thice olll:ticn wlall be vo;d, othuruise

{4 ehall remain in rull foyoo ool virsuo,

t .

JORED LANVILLE oonponxxxou m
s corporutien - . £

(Seal) ¥ Vandiver Brown

Royal Indemnity Compapy

By John F. Daley,
Attorney-in-fact. (SEAL)
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’

.. 1‘.‘3;‘ .

) ::;,“. i
TR SRR
STATE OF Yew Yark . .
ot . : .
CCUNTY OF New Yoxk . __
Before ue, Prulita sndrews , nﬂotury ’

Public 4n »nd for he county unu rtite aforesn.id,'.""many .

appeared _ VUrndiver Ryoym . *0 3¢ knowa §§'¥}lfﬂu ~issistant
Secretary of JUFNI NANYILLL ~UHFORATION, & oorporation,

and them and there ncknowledgel $L:L 13 axecuted §be forsgoing
instrument as his freec and volunt:ry act 28 suob offiosr of
said corporation, nnd az tie free und volunh_.:j ao$ of ouid

DS

ocorporesion.

GIVEHN undor @y hund und noiurial seal thiu _9th_ day

o? April , Ao L. 1534, R

Prulita Andrews
dotary kublio.
(ceal)
New York County Olerk's No., 143
Now York County Register's No. 3A181
Commission Expiree ¥arch 30, 1935
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+ AR S AR

Py e 3
B2 XA

T

D R s el '~‘ A R Ay e

STATE OF ILLINOIS
COUNTY OF C 0 O K

On this 9th day of April 1934, beforq me-personally

appeared John F. Daley, with whom I am personally acquainted

'*; who, being by me duly sworn, said: that he reqiges in the Btate
of Illincis, County of Cook; that he is Attorﬁéy-in—fsct of the
ROYAL INDEMRITY CCLPANY, the corporation deacribed in and which
executed the foregoing instrument; that he knov- the corporste
seal of the Company; thut the ceal affixed to said instrument is
such corporate seal that it wae =0 offixed by order of the Boerd
of Directors of said Comoany; and that he signed his name theret
a8 Attorney-in-fact by like nuthority; and that the liabilities
of the said Company do not exceed its nesets, as ascertained in
the manner provided in Chapter 33 of the laws of 1909, ccn-
stituting Chapfer 2€ of the Concolidated lLaws of the State of

New York, and known as the Insurance Law. ) e

John A. neiny _' o
(Notary Seal) : com.ixp. 6/6/36 ?"'g"
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Nﬁ’p‘. v A ' - - o nanin

EREeS 2

oo ".-\“..a‘s(. \ N4 A e qy\v

6TAVE OF ILLIGUIY
.. .COURTY OP C C Gk

- copmmeis seis b gessa o -
o o o

L.

m [ o1tain e, . NES W

s

-

G e IN TYiE SUPERIOR COURT OF 0OOX COUNTY

side i ;-:9“ X“QBIW - U ..{";'.{.f:, i :- o
-..,.x - .-m. s : '8 'm‘m} '
7. JOMES MANVILLE CORPORATION, © - et AT s 38 et
#ﬁ;- . oozpornt&on. _ . . 'i-\-'hm”.;? s LY )

.» ‘ o -. ..." ~) !"'L o
o 9EDEER - y e

A !h&o cause coming on for henxinc npol Ahe-petition
and bond of the defendant heroin for an o;dcx trnaafar:tng
this cause to the United Statea Dissriod coust fo: thc ¥orthern

Distzriot of Illinois, Eantern Division, and tt Appcartng to the
Oourt thas the défendant bas filed its pc;itloq,tog sush re-
soval {n dus form of law, and that the dotondan@ has filed its

bond, duly conditioned, with good and lutftqiont}agxnt;a. as

. provided by law, and that defendant has gtvci ﬂlgﬂntl!f due
',: 7_ and legal notice thersof; and it appearing %0 $he Oours that

i?{ this is a proper oause for removal to satd Dtlt?%ot Qourt;

" IT 18, THEREFORE, ORDERED, ADJUDGKD and DEOREED that

said petition and bond are heredby accepted and that Ydis cause

be and 4% {8 bereby removed to the United btates Distsriot

Ooury for the Kortuern District of Illinois, Eastern Division,
and the olerk is hereby dirocted to make up thpj;pooxﬂ in said

fause for transmission to said Court forthwith, -

. ' BNTER \Zﬂuy/—}/ W"”"

4(Jﬁlgn.
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.. in a certain cause

v ‘;lide theseof, wherein.

, ' ‘. 7’%%/9&?4%{ Clerk

day :'»l L

e’ id QI‘..
Say) 4 2
n'r" )r\' da i

‘. ﬁﬁég‘ﬁ
CRMC-Motley1000-Subj- 005092
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