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UIITID STATES OF Alil:RICAl 
BG. 

STATE or ILLIHOIS 

II THE DISTRICT COURT OF THE UNITID STATES 
IORTHERN DISTRICT OF ILLIHOIB 

EASTERN DIVISION 

TOil Y.lIOBICH 

vs. 
JOHllS-LtAHVILLJ: CORPORATIOH, 
a corpora U on. 

Jo. 

MOTION TO DISMISS 

4))64 
. . ..... ' • i 

·. , .. 
.. . 

Jow come ■ JOHNB-ltANVIl,LE CORPORATIOI, a oo:pora.-..... •.. . 
tion! by Heth & Lister, its attorneys, &zid aOTII the 

Court that the above entitled cause be d1am1111d 1 and aa 

grounde tor ■aid motion defendant show■ unto the Oourt that 

plaintiff'• amended complaint is ■ubstanti&ll7 lnauffioi1nt 

1n law 1n the following particulars: 

l. The amended complaint purport ■ to 1tat1 

oau11 or cauaea of action by aetting forth dut111 alleged . . . . ~-. 
to be impo11d by the common law on the de!endant 1 a, em­

ployer of the plaintiff; violation• of auch ~ll•g~d dutie ■ 

by the defendant; and injury to the plaintiff by alleged 

oocupat1onal diaea&e or diseases ariaing out of the employ­

ment. 

(a) In the absence of valid statutory pro­
visions there are, and during the time• in 
plaintiff's amended complaint stated were, no 
duty or duties imposed by law 1n the State of 
Illinois on the defendnnt, as employer of the 
plaintiff, regarding alleged occupational d1aeasea 
contracted by plal. nt1ff. 

l. 

-

ts , •· ,aea, . a a-
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. .. 

(t) In the ~Laence of valid statutory pr0-
vi1i0n1 there was 11.nd is, in the State ot Ill1no1a. 
110 right of action flt law by an employn against 
b1a employer for ir1jury duu to occupational diaeaae 
or d11ea11M ar1a1ng out of the employment. 

2. That bad there been, prior to the effeotiTe date 

of the Workmen•• Compensation Act, a right of &otion Ullder the 

Common L&• for the matters and gr1evancea alleged 1D aa1d 

amended complaint, such right of action••• and 1a barred 

b1 Seotiona 6 and ll of tbe Workmen•• Oompena&tion Aot. 

(P&ra, ·14:, and 148, Chapter 4t, Smith Hurd Jlni11d Hatuh.) 

,. That 1t appears from the tac, of ■aid uiended 

complaint that the alleged action of pla1nt1tf 1• barred by 

4. That the original complaint purported to atate 

o&u1e or cauaea of action under the proviaiona 9! Beotion 1 

of.the Oooupational Disease• Act and Seotion1 12 and 13 of 

the Health, Safety and Oomfort Act; that aaid atatuto:ey pro­

Tiaiona were and are unconetitutional and void and al.id oom­

pl~nt atated no cauee or cauaea of action; that the amended 

oomplaint filed herein ia baaed upon other and different 

alleged oauaea of action, and that aaid amended ooapl&int ia 

filed more than two year■ from the time of the accrual of 

aa1d &lleged causes of action. 

WHEREFOJ!J:, defendant, JOHIS-lLlHVILU QQRPOBATIOI, 

a OO?J)cratton, moves that plaintiff's act1on .ay be d1a­

a1 ■■ ed aa to 1t; that plaintiff take nothi~ bJ hie 11U1t, 

2 • 
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and. that the de!enda.nt go he rice without day. 

... . . .. 
·.• ... 

ST!~ OT ILLIHOIS! 

0OUli1'? or OOOI 
11a. 

Attorneys ordefend&nt, 
JOHNB-MANVlLLI OOBPOR1TlOH, 
A Oorporat ion • 

JOHH J. FLYIN does hereby cert1!J that be la one 

ot the attorney• of record for the defelldant, JOJDIS-lU.HVILU: 

CORPOJUTIOI, a corporation; that in hla op1~1on ~~ foregoing 

motion 1, well founded in point of law and that ;t 11 not 

interpo1ed for the purpose of delay. 

Subaoribed and aworn to before 

1H thi•· ~ day of June, 1935. 

C,r&.w /l l..t;;.~,<;;J.__ 
Jo ary Public. 

. .. ;~\ 

Waukegan Workers' Suits Against Johns-Manville in Illinois (1934), Yakobich case papers
ACL Doc 12020 · Page 3 of 48

Published by AsbestosClaims.Law

asbestosclaims.law/library/12020/3

https://asbestosclaims.law/library/12020/3


CRMC-Motley1000-Subj-005048

' 

TONY Y:.XOBICH 

vs 

IN THE DI.Jl'.KICl' CO\bT OF 'l'HC: UHITED SV.TES 
NO l<'l'l:iERN DIS·.::HIC'i' OF ILLillO IS 

E,,;J·:CdtU Dl'/l.SIO~I 

GEN FRAL NO • 4336, 

JOHNS JU.liVILL& COR.f'OR,,'l'IOU, 
a corporation AT LAW 

AMENDED COMPLAINT 

lfow comes tha plaintiff I TONY YAKOBICH, 'by h1a 

attorney, Sol Andrews, and by l,~uvo of court !!rat had and 

obtained t1lea th1.S, his amendment to the co1:,1plaint bereto­

tore tiled herein, as follov,s: 

Tbat sub-paragraph Ca) and following ot paragraph 7 

or the complaint be changed to reod au, tollowa: 

(a) Nesl1eently t1:1.1led to prov1cfo a reaaoai.bly aa.te 

place to work 1.n, in this, tht&t there were in cd about said 

premises zio p1•op~r auct1011 .rans or "t;-,c11' roa.tonable ap1,aratu:! 
. 

provided for collecting the injurious dust 1n the air 1n the. 

said room where pla1nt1f1' workod. 

(b) N~gligeri-i;ly fulled to provide reu.aonable ma.aka 

or reap1rat.ors or other o.pr,rutua to be used or worn by aa1d 

plaintUt, which would effectively prevent the pla1nt1t.r trom 

inhaling the eaid dust caused to 1mpregno.te and tloat in the 

air in and about the auid 1•00111, .und which would et1'ect1vel-y 

prevent him trom cm tr.i.ct1ng the diseases herein complained of. 

(o) Negligently failed to warn plaintiff ot the 

,.· 
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l ' ,t 
J 

.. , ... ,~ ,JLan.•c.,r of contr~u.:ll:1:: lh'" ::uid d.::ci.::'":;, or to instruct the .. -
plkintiff as to how to :.ivoid the ::::iid danger, which de.ngor was 

ono that the pla1nt11.'f J1J n..,t havt.! knowledge of nor could he 

reasono.bly be expected to knov: of or tippreciate or anticipate 

from the nature of the work or process being car!ied on. 

( d) NogUgently ordered the plaintiff, or caused 

the plo.intiff to be ordered, to go ahead w1th the work in 

spite or the danger. or which the defendant had knowledge or 

by the reasonable exercise of due co.re a.nd cnution should 

have had. 

(e) Wilfully, wantonly and with c~n,cioua indiffer­

ence to the lloal th of the plaintil'f, failed to furnish a reason­

ably as.re place to work in, in that the defendant, knowing or 
' .. •. 

the danger and hnving been given notice thereof,~~l)mpelled 

plaintiff to go ahead w1 th his work without pro~.ect1on. 

(!') Wilfully, wantonly nnd w1th conscious indiffer­

ence to the heal t!1 and sa.fet:, of the plaintiff and other 

employees, refused to provide m::islcs or respirators or other 

reasonable apparatus to prevent plaintiff from 1nh~lins the 

injurious dusts. 

(g) Wilfully, wantonly and with conscious indiffer­

ence to the health and ::::ifety of the plaintiff, and other 

employees, refused to wnrn plaintiff of the dan~era. 

Plulnt11'1' 11::l•:s judi;mcnt for F11't7 Thousand 

Dollars, (~50,000.00). 

,. 

'• .' 
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l , --~ ~-r-s;,,-
UNITED ST .lTES or A!!ERI CA ! 
JORTR!RB DISTRICT or ILLINOIS 
i!STIR!I DIVISION 

as. 

IN THE DISTRICT COURT or THI UNITED ST!TES 
NORTHERB DISTRICT or ILLIHOIS 

EASTER! DIVISIOB 

TOIT YilOBICH 

JOKIS lUHVILLE CORPORATION, 
a corpora:t ion. I No. 43364. 

ANSWER OF JOHNS K.UVILLE CORPORA'f'IOI. 
A CORPORATION. ·· · . 

JORIS lLUiVILLE CORPORATIOB, a col'J)or&Uon, b1 Eeth & 
. '. /i,. : . 

Liater, it ■ attorneys, answering the complain~ ·o~ tbe plaintiff 

1D tl:111 action: 
. . t !i.:i-.' ' 

... . .. 
:... . . l. Denies that on the dates am 000.,~10~1 1Jl plain­

tiff'~ complaint set tortb, defendant did buain~•• 1D Waukegan, 

Lake County, Illinois, or owned or operated tbe:f&etor,t, aill, 

or ~•!abliabment alleged, or that plaintiff wa, e■plo7ed b7 or 
"'·:. 

worked for defendant. •. 

fro~ an7 work done or process operated by pl&1n,1tt, or.that 

plaintiff was exposed to the inhalation of an, fu.m11, gaaea, 

or duets. . .... . . ,. 
3. Denies that defend.ant knew, o~ should have 

known, that the inhalation of any duata, fW111,' or gaaea to 

··:., 

1. 

....... 
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... 
l • 

which plaintiff is alleged to have been exposed waa apt to 

or did produce illness or disease to tbo plaintiff of which 

tho plaintiff now complains, or that any euob illn••• or 

diaease ia, or was, peculiar to the work or op1rat~on1 

oarried on or used in said business, or that a:117 ·•uob work 

or operation subjected plaintiff to danger• o! 1~lne•~ or 

di1oa10 incident to such work or pr0ces1 to wbi~~-~mployeea . 
were, or are, not ordinarily exposed in other 11.-, o! e11-

plo7ment. 

4. Deni.ea that the plaintiff waa qaue•4 to or 

414, du.ring the time in the plaintiff's coa;,lai~t alleged, 

or a:111 other time, neceasar1ly, or otherwia,, ~-~•l• large 

quantities of magnesium, fibre, or aebe1to1 duat1 or ga111 

through hia nose, mouth, or otherwise, or that &%17 auch dusts 

became lodged in plaintiff's throat or lunga, q~ oaused any 

illne11 or dieeaae in plaintiff, and further 4en1ea that 

plaintiff waa in the exercise of due care and oaut1QD for 

his on p1r10nal health and safety. 

5. Denies that plain~iff was e:q,oae4-to T&rioua 

fuaea, gases, or dusts of dangerous character, .or that an7 

such oxpoeure could or would result in any 1lln111 or 

di ■o1tae. 

6. Denies that plaintiff has oontracted pnau.m0coni-

01i1 or tuberculosis, or that as a result of anr occupational 

disease or other illness arising out of hia work, plaintiff 

baa lost weight, or has been incapacitated or weakened 10 

~hat he cannot perform any work for which he 1• fitted or 

2. 
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I • 

·-

that plaintiff has suffered mental or physical pain or anguish 

or will continue to suffer such, for any length of time, or 

that plaintiff has become liable for, or expended, a.ny sums 

of money in and about endeavoring to be cured, ~:r baa been 

kept from hi• usual occupation, or lost peoun1a:ry gains which 

he llight have made bad he been employed, b7_r,a1on of anr such 

oocupational disease or illness arising out of hi1 employment. 

7. Denies that defend.ant wilfully !a1led to pro­

vide reasonable or approved devices, method1, or means for 

the prevention of occupationa.l disease 1noi4ent to 1uch em­

ployment; denies th~t there were in and about 1aid factory, no 

proper auction fans or other apparatus provided for oolleoting 

fuaea, ga1es, or duets in the room in said factory where 

plaintiff was employed, or that defend.ant failed to provide 

ma.aka or re1pirators, or other apparatus to be uaed or worn 

by the plaintiff to protect him from inhaling any fumes, gases, 

or dusta in the air. 

8. Denies that defendant negligently failed to .. 

remove, ao far as practicable, by either ventilation or 

exhaust devices, any injurious !WIies, gaaee, o:r duata· in the
0

• •• 

room in which plaintiff worked, contrary to atatute. 

9. Denies that it negligently oauaed or permitted 

prelliaea to be so swept as to raise duet oontra.r7 to statute. 

10. Denies that plaintiff sustained damage in the 
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' I • • 

,um ot r1tty Thousand ($50,000) Dollars, or any aum whatso­

. eYe:r. 

JOHNS MANVILLI OORPOJUTIOU, 
a corpo:rat1on. _ , 

BY ~. ot-L'fiv. 
l'ts attornef•• 

,;,-.··. 

4. 
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' 
J • 

.... ,. ... 

, .. 

.. 

...... 

·j 
f 

1 
I 

I 
I 
I 
I 

Name of moving 
Counsel }-------------------------------· -------- "· ___________ ·.-

Representing _____________________________________________________________ _ 

N~~!;ei°~f°~i;r }-. _. ________ .. ____ .. ________ -----------. ______________ _ 

I Hand this memorandum to the Clerk. 

!(tl'_~ounsel will not rise to addres., th:::~:~~til m~.on bas been called. 

I 
I 
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( . 

,· 
., ' . 

, , 

.. r:1---. ... -

UllITED STATES OF A!~EttlCA 

STATE OF ILLINOIS 

Ill THE UlHTED STATES DISTRICT COURT 
HORTHERN DISTRIOf 01.ILLIHOIS 

US1'EIW DIVISlOH 

TOBY YilOBICH 

'YB. 

JOBliS-lUNVILLE CORPORATION, 
a corporaUon. 

.. •.. ·:. . 

·:. ~. : : . . . . . ·. 

, ... 
-·•--

No. 4)]~1(° ;_. 
' ~-~" ,t ,,,._:~· ~ 

• _ •• , 1 ... 
. ;-,._:· .... 

low comes JOHNS-l!ANVILLE CORPOJUT~Q~, --~· oorpora.­

tion, by Beth & Lister, its attorneys, and movea the Oourt 

tha.t the above entitled cause be dismissed, ud aa grounds 

for said motion, defendant shows unto the Oourt that plain­

tiff'• complaint 1a substantially 1nsuff1c1ent 1D law 1n 

the following particulars: 

l. That it appears from said complaint that plain­

tiff auea for disability due to an alleged occupational 

diaeaae incurred in a process of manufacture or labor in 

wbiob poisonous ch~micals, minerals, or other substances are 

used or handled by the employees th~rein in harmful quan­

tities or under harmful conditions, as provided 1n Section 

2 of the Occupational Diseases Act of the State of Illinoi.~, 

being 1An Act to promote public health by protecting certain 

employees in this State frorn the dangere of occupational 

di a ease, and providing for the enforcement thereof,· approved' 

1. 
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·'i 

----1 

~ay 26, 1911, in force July l, 1911,• as amended, being 

Paragraph lS6 of Chapter 4~, C~llaghan•s Illinois Statutes 

Annotated, and that un.:er the ;>rovii;;ions of Seot1on 15 of 

said Act (Paragraph 199 of said Chapter 4g) no common 

law or statutory righi; of n.ction accrues to the plaintiff 

by reason o! the injurie& in plaintiff's co~la1~t alleged. 

!berefore, defendant, JO~S-liUVlLLI CORPORATION, 

a corporation, moves that plaintiff's action may be dis­

missed as to it; that plaintiff take nothing by hie suit; 

and that this defendant go hence wii:hout day. 

Atto 
~ANVILLE CORPORATION, a corpora­
tion. 

2. ., . . ,· 
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' I• 

ST.&.TE OF ILLI!IOIS~ ci.. 

COUNTY OF COO Y.~ 

JOHN J. FLYlrn does hereby certify tb._t be 1 s . 
one of the attorneys of record for the defendant_, JOHNS­

MiHVILLE OORPORATIOR, a corporation; that in hi ■ opinion 

the foregoing motion is well founded in point of l&w and 

tbat it is not inte:rpoced for the purpose ot•~~lay, 

Subscribed and sworn to before 

me this .;J,d day of October, 

19;4. 

L&-io ~ 0 ,e~~ Q~ 

: 
i . 

••• ·••♦ • I •I' 

Not'lfy Publlc. 

,S., . 

' ... ,. 
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I• 

UNITED STATES OF ~:.:E~ICA l 
NORTHERN DISTRICT OF ILLI':!OlS ss. 
EASTERN DIVlSIOU 

.. , . 

IN THE DlSTRlCT COURT or THE UNITED STATES 
NORTHEBli DieTRIOT OF ILLINOIS 

. !ABTERN DIVISIOll 

TOBY YAXOBIOH 

vs. 

JOmtS-MANVILLE CORPORATION, 
a corporation. 

?lo. 4;364 

ANS'NER OF JOHNS-UANV!LLE COBPOR.lTIOH, 
A CORFORJ..TION. . ·.•. · 

_JOHNS-UANVILLE CORPORATIOU, a corpora:.,1e>n, by Beth & · .. 

Lister, 1~• attorneys, answering the complaint of. the ·;ia1nt1f! 
~ >' •• ._. ,: .. 

l. Denies that on the dates and occasions in plain­

tiff's complaint set forth, defendant did busineas in Waukegan, 

Lake County, Illinois, or owned or operated the factory, mill, 

or establishment alleged, or that plaintiff was emplored by 

or worked for defendant. 

2. Denies that any fumes, gaaee, or dusts arose 

from any work done or process operated by plain~if!, or that 

plaintiff was exposed to the inhalation of any fumes, gases, 

or dusts. 

). Denies that defendant knew, or should bave 

kno~, that the inhalation of any dusts, fumes, or gases to 

which plaintiff is alleged to have been exposed was apt to 

l. 
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"'-, .• .CY ~-----• r- or did produce illness or dicc::i:;e to th~ plaintiff of which 

the plaintiff now complaino, or ~hnt any such illness or 

disease is, or was, peculiar to the work or operations 

carried on or used in snid bu~iness, or that any such work 

or operation Fubjected plaintiff to dangers of illness or 

di aeaae incident to such 1Vork er process to which employees 

were, or are, not ordinarily exposed in other line ■ 0! em­

ployment. 

4. Denies that the plaintiff was caused to or 

did, during the time in the plaintiff's complaint alleged, 

or any other time, necessarily, or otherwise, inhale large .... 
qua.ntities of magnesium, fibre, or asbestos dusts or gases 

through his nose, mouth, or otherwise, or that any such dusts 

became lodged in plaintiff's throat or lungs, or caused any 

illness or ·disease in plaintiff, and further denies that 

plaintiff waa in the exercise of due care and caution for 

bis own personal health and safety. 

5. Denies that plaintiff was exposed to various 

fumes, gases, or dusts of dangerous character, or that any 
.. _·:· 

auch ezpoaure could or would result in any 1llneaa or~-

dinase~ 

6. Denies that plain~i!! bas contracted pneumoconiosis, 

or tuberculosis, or that as a reoult of any occupational disease 

or other illness arising out of his work, plaintiff baa lost 

weight, or baa been incapacitated or weakened ao that he cannot 

perform any work for which he is fitted or that plaintiff has 

suffered mental or physical pnin or aneuish, or will continue 

2. 
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to suffer such, for a~y lcn~th of time, or that plaintiff baa 

become liable for, or e~penaea, any sums of money in and about 

endeavoring to be cured, or has be~n kept from bis usual occu­

pation, or lost pecuni3.ry gains which he might have made had 

be been employed, by reaGon o! any such occupational disease or 

illness arising out of his e:nployment. 
.. : .·.• .. 

7. Denies that defendant wilfully tait~~- to pro-. . . ':~:· . . . ' 
vide_reaaonable or approved devices, methods, o; ~•ans !or 

,. • . ·• ••·I ' , •• • . 

the prev~ntion of occupational dicease 1nc1de?t to puch em-
•• I ••If• I 

ployment; denies that there were in and about said factory, no 

proper suction fans or other apparatus provid~d.1~~ c~llecting 

fumes, gases, or dusts in the room in said f~ot0~11here 
• • '··. • • 1 • 

plaintiff was employed, or that defendant failed to provide 

masks or respirators, or other apparatus to be µae~ or worn 

• by the plaintiff to protect him from inhaling ~y fumes, gases, 

or dusts in the air. 

8. Denies that defendant negligently !ailed to 

remove, so far as practicable, by either ventilation or exhaust 

devices, any injurious fumes, gases, or duata in the room in 

which plaintiff worked, contrary to statute • 

. . : 
9. Denies that il negligently cause~ or pem1tted 

premiaea to be so swept as to raise dust contrar1 to statute. 

10. Denies th,!t plain'ti:f':f' sustained damage in the . . 
SU.DI of r1ft7 Thousand ($50,000) Dollars, or &nf,BWII whatso-.. ·.· : .... ' 

J. 
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~ ... : pa 

l • 

11. That tl,l'ri: is and wns, during all of the time 

in plaintiff's complnint alleged, in full force and effect, 

a certain statutory orovision, namely, •An Act to Promote 

Public Health by Protecting Certair. Employees in this State 

from.the Dangers of OccupationDJ. DiseaEee, and p~oviding 

for the enforcement thereof." ( Oallatrhan 1 s Ill1.nc1a Sia tut es. 

Annotated, Chapter 4~, parabrapho 185-200) in B~ction·2 of 

which certain classco of indvstries were listed, viz: 
. . . ~ ~ ~: 

(l) Employers engaged in carrying on any 
process of manufacture or labor in which Ju.gar of 
lead, white lead, lead chromate, litharge~·red 
lead, arsenate of lead or paris green ire employed, 
used or hand led , · · · 

(2) Employers engaged in the·manutacture of 
brass or the sweltins of lead or zinc, 

(;) Employers engagud in any procesa of manu­
facture in which poisonous· chemicals, minerals, or 
other substances are used or handled by the employees 
therein in harmful qu~ntities or under harmful condi­
tions, 

and that in and by Section 15, subdivision B-4 of said Act 

it is provided that no common law or statutory right to 

recover damages for injury or death exists 1n favor of any 

employee by reason of an occupational diaeaae arising out 

of or in the course of his employment in one or more of the 

occupations referred to in Section 2 of said Act: 

12. Thnt if, as alleged in plaintiff's complaint, 

the various substances alleged to have been ~andled bf plain­

tiff gave off various fun,e&, gases, and dusts in harmful 

quantities, and which were inhaled by plaintiff and caused 

4. 
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,. . 
l • 

tbe illneSEes and oisc.:,.ce!l clai1:n::d by plaintiff, then it appears 

tbat plaintiff' sues for disc,bili ty due to diseases incurred in 

a process of manufacture or labor in r.hich poisonous cheMicals, 

minerals, or other sub~tunccc are used or h~ndled by the ew­

ployees therein in h~rmful quant1tiee or under harmful condi­

tions, and that no comrcon law or statutory right ~faction 

accrues to _the plaintiff by 1·eaGon of the injurie ■ in p'lain-. 

tiff's complaint alleged. 

SEC0HD AFFIJU.!ATIVJ:: DEFENSE 

, 
13. That th~rc is and was, during ail of the time in 

plaintiff's complaint alleged, in full force ·and effect, acer­

tain statutory provision, nnmely, "An Act to Promote Public 

Health by Protecting Certain Employees in tbi1 State from the 

Danger of' Occupation.il Diseases, and providing_!or the enforce­

ment thereof'," (Callaghan's Illinois Statute, !nnotated, Chapter 

4s, paragraphs 185-200) in Section 2 of 'lhich certain cl~sses of 

industries were listed, viz: 

(l) Employers engaged in carrying on any pro­
cess of manufacture or labor in which sugar of lead, 
white lead, lead chro~ate, litharge, red lead, arse­
nate of lead or paric green are employed, used, or 
handled, 

(2) Employen engaged in the manufacture of 
brass or the smelting of lead or zinc, 

(3) Employers eng~ged in any process of manu­
facture in which poisonous chemicals, minerals, or 
other substances are uced or handled by the employees 
therein in harmful quantities or under barm!ul condi-
tions, · ·· 

and that in and by Section 15, subdivision B-~ ~f said Act it 

~a provided that no common law or statutory right to recover 

damages for injury_or denth exists in favor of any employee 

5-
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l • 

,... ·­.-
by reason of an occul,)ational liit.ensi• arising out o! or ill the 

course of his employment in one 01· mo:·e of the occupations 

referred to in Se~tion 2 of snici Act. 

14. 1hat in Guid factcry, located at Waukegan, 

Illinois, wherein plaintiff is alleged to have been employed, 

there was used in the manufacturing processes carried on 

therein, certain substance a named in said Se~Uon :.2. of. aaid 

OccupatiQnal Disease Act, viz: lead chromate ap4 'iitharge, 

wherefore plaintiff's employer was engaged in processes of 

manu:facture in which lead chromate an~ litharge were employed, 

used1 and handled, and no common law or statut~i~:right of 

action exists in favor of the plaintiff herein.for the occu­

pational diseases alleged to hnvc been contrao·ted by the 
........ J .. _ 

plaintiff. 

1liIRD AFF!RLiA':'IVE DEFEUSJ: 

15. Thnt Section 1 of said •Act to Promote Public 

Health by Protecting Certain Employees in thia State from 

the Dangers of Occupational Disea&es, and providing for the 

enforcement thereof, n (Pu·. 185, Chapter 48, Callaghan's 1111"".' 

no1s Statutes Annotated) is in violation of th~ Fourteenth ·· · 

Amendment to the Constitution of the United Sta.tea, am Section · 

2 of Article II and Article Ill of the Constitution of .the 

State of Illinois, in thnt 

., ,. 

(A) Saiu Section is so vague, indefinite, and 
uncertain thot an employer mn.y not TeasonablJ know 
whether he 1£ entnged 1n a work or prooeas within 
its provision~, or whnt illnesses or diseases are 
peculiar to the work carried on and to which em­
ployees are not ordinarily exposed in other linea 
of en~loyment; th~t no standard of ~pproval is provided 

6. 
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' ..... 

i.....,;;~~:::.---------·· 

so that nn emplc,yd· 1:,:,y l:?:o;, ;•;i th reasonable cer­
tainty wha.t a.re 1Jr.,;ro\'.:-c ,it-vice::., means, or methods, 
or what is neces&:. ry to bl, doni: to avoid the criminal 
and civil penalties p1·cviaed; t!:r.t said section places 
obligations on an c,nploycr 1n tc::1·1:s so vague that men 
of common intP.lligence rnu;:t ni:ceusarily guess at its 
meaning and differ .:.e to it:. a1,plicut1on; . 

(B) Said Section iG an unlawful delegation 
of legielntive poner by the le~i£lature of Illinois 
to the jury impanelled, or t~e Court sitting without 
a jury, for the purpoae oi trying any case un~er 

said Section, to determine, ·ex post facto, the. obli­
gations of an employer under said Act, and whether 
his attempted compli:1nce there\"·i th will bo approved. 

JOHNS-llANVILLE COBPORATION, 
a corporation. ·· i 

BY 9iaL,-~ 
Its Attoriio 
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' 

r: 

Record F 1·om 

Sup~1-ior Co\.u-t of Coolc Coun~ · 

To 

J~---f-d~ 

~~e../&1ct~t~.::t.'~1.;4'7 C --------- ........ •• •·•• ro•• aH . · ' · . · ,. •· 

··,. ; 
• 't ' . . -:. . 

' ' ·,...,, 
. ·.· .. , .. 

~ . . .. ... ,· ' 
I • ,, 
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, 
... 

~r·· ---~ United States of America 

STAT£ OF ILLINOIS, l ~ 
County of Cook, l!!:_ . i1/.. /[:)_ ~ ~-::- _ 
PLEAS before the l-lonor11l,lc .... _,/. ~ ... //, ..• .... U~~·-············· 

one ur the Jud;:e1 of the ........ ...... ~1.;u. . . . ........... Judi,ial Cirt:uit of the Stille 

of Jllinoi,. holdin11 a br11nc:l1 Courl or th/s:p,.:i~r Cuurl or Cuulr. County, in the State of Illinois. by 

the rcqueal of the Jud11e• of aiaid Su;,.•aior Court, 111 11 rr.11ul.ar tern, of .. id Superior Court of Cc,ol. 

County, beeun and ~olden at ~1; ~o".,t~Hous.:, in tlu: City of ';hica1ro, in eaid Co~nty anJ State, on 

the fint Monday, beans: the .. .::,l .•... :: .... d .. ,y uf ... _:···· , ..............••••••••••.. , an the year of our 

Lord one thousand nine laundred and ... •· . ?.v-~ ...... and of the Independence 

of the United State, of America the one hundred a.ndw. :. - .. .. .. ~.. , _. 

Preaent: The Hunorable ...• <.' .. .~~ -~ 
Jud11c of the ................ ~ ....... : ........... JuJicial Circuit of the State of lllinoia. 

to-wit: On the~ . 

in the ye:ir of our Lorcl"'U~1ous:u1tl nine huuJrecl· and ..... --------• the ~me 
~---=--~~---···· 

being one of the d:iys of thc._ .... :-.. : ......... ::~:l\·r111 uf the Superior Court of Cook 

---record, to-wit: ____________________________ ,.;;::;..._i::----:::i 

.... 
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,., . 

. ... . 

.. .. ' 
::: ff. I ' . :.- ~- C 

~.5-1.~ ... 
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..,......,,... 

, 

---~ 
ST/i:'E Of I.LL!::~B ) 

) ~s 
COTWTY or C O O ¥. ) 

rn Tf-12 SUP2!U:i?. CCU-rt'!' or COOl: COU?lTY 

TONY YAKOBICE 

vs 

JOHNS U.ANVILLE CORPORA TIO!l 
A CORPORATION 

CC!!PLA!!!T A'!' LA'.V 

P. P. 

The plaintiff. TOllY YAXOB!CH, complains of the defen­

dant, JOHNS liANVILLE CORPORATION, a corporation, and says: 

1. Tl1at ou or about the 15th day of October, J.. D., 

1932, the d_efendant, JOHHS !.!A:JVILLE CORPORJ.'l'IOI, was a 

duly organized and authorized corporation, doing business 

in tbe State of Illinois, County of Lake and Cit7 of 

Waukegan, at which time and place, it owned, operated, and 

maintained a factory, mill, or establishment for the pur­

pose of manufacturing asb~stos in its various forms. 

2. That the said defendant, in its factory, owned 

and operated certain departme11ts in which various labors 

. were performed, to-wit: the .Aixin~ room, in which magnesium 

was mixed, and ma,.nesiwn and fib~e were mixed; the drying 

room, in which asbestos and magnecium were dried; and other 

departments in which asbestos paper was cut, pipe covering 

made, magnesiwn heated and pwnped out of vats while bot, 

and roofi:1g putty ,r.adc, and in tt.e course of these various 

labors, a great deal of duct fi•o:n mal~nesiwn, fibre, and as­

bestos, and a great tieal of gas were caused to a~d did im­

pregnate the air 111 l:aid ci~pa1·t~e:lts in such great quanti-

ties as to be ~reatly deletarious to the bealth of hw::ia~ beir.gs. 

3.That on th~ af~re~aic day and at the t1meand place 

•aforesaid and foz a number of years prior thereto, he was in 
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' \N -

.-- ----1· ,r,-w_. ----mlaltt.'t:il:l"'-i ____ -=:;mz-..---.;;.;,;~ -1.., - m ZWt:rTlltttZ ,: ~.,.-.,··•··•.... .. .... t. -

various a:f'orc:ncnt!o11.?c .:.:.:.,::r ~ •.. ..::!t.;, ~1,.1ur wa,;r,esiwn, mix­

ing magnesium and :. ibl'~, di-yi.w ncb·:rntos and wagnesium, cut­

ting asbestos pi:ipe2·, na.!:ir,u µipe coYeririgs, heating and pump­

ing l:lot ma~nesiW!I out of tl1e vats, ~nd making roofing putty, 

during which proceso~s. he waa exposed and subjected to a 

great deal of the aforesaid ducta and gas circulating in and 

about the said premises. 

4. That in the carrying on of the ea.id business by the 

defendant as the sa .. ,e was bo!ing done and for many years prior 

thereto had been conducted, th!! defendant knew 1.nd by the ex­

ercise of due care arid cauticr. should he.ve known that the same 

was apt to and did produce 1.he illness and disease in the pla1n­

t1:f'f o:f' which the plaintiff r1ow com'Olains, which illness and di­

sease is peculiar to such work ana process of carrying on said 

business, to which c~ploycl!r. were and are not ordinarily exposed 

in other lines of employme,1t. 

5. That the r:laintil'f was caused to and did, during the 

period aforesaid, necessarily breathe in large quantities of < : .. : . 
. . :, , ..... 

dust from mainesium, :f'ibre, and asbestos, and also gas through.~-• -
. . ~ 

))is nose and mouth, and said dusts became lodged in h~s throat ,. 
• • ..~ • r, • 

and lungs, causin£ the iJlnesses herein complained of; while' he, 

the plaintiff, was in the exercise of due care and caution for 

his own per::;onal health and s&.fety. 

6. That the plaintiff wa.s in entire ignorance of the dan­

gerous character of the various dusts to which he was e.xposed, 

and to the specu·1c na.tura o! the disease or diseases that would 

or could result from the inhalation of the aforesaid duets, and 

was never, at auy ti,ne, 1nformc!d by any agent of the defendant 

of the fact that such danger did or could possibly exist. 

7. That z,.t a:-.d durin{: the aforesaid time and place, the 

defendant did on~ or other of th~ iollowing acts, thereby cau= 
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r. .4J4 ; ~. - _,_ 

sine the ::,lalnt if:f t;.i c ,1. :.:·:• e,; •• :~ •• : suci;111:.b to the occupa t1o::e.l 

diseases known a.; p1.l!u: .. oc,;.,u .. :.: t: :,::o t~i>erculc.$1&, a.a a res,.il t 

whereof he ha..- loct c.;,>1.::1i:.~~·:1.:}~e wci~i:t; ne na.s been 11,capacita­

ted and Wc!aktrn,:ti so that ::cl ...:a .. 1 • .:)t ;:,~1·1"crui e.ny work !or which he 

1a f1 tted; that he hr.LR su.:!"cJ·.!.: :;r.:i:i.t mental and phyo1ca.l pe.1n and 

anguish and will continu~ u~ io SJ11er for tbe reot of hie l1f~; 

that he has become llab.1e I or nni.i expendtld large swas ol' money in 

and about endeavoring to be cu1·ed of his 1llnesees as aforesaid; 

he has been prevented and hindered from attending to'his usual 

occupation and business whe:-eby he has loat divers great gains and 

profits o.nd will continue to. lose divers great gains -~nd profits. 

(a) wilfully 1"&.1J.ed to provide reasonable and approved de­

vices, methods, or means for the prevention of said diseases, con­

trary to the provisions ct" S.:ction I of an Act entitled., • An Act 

to Promote the Pub.lie Health by Protecting Qertain Employee, in 

this State from the Dangers oi Occupational Diseases•, and pro­

viding for the enforcewent thereof, in this that there were, in 

and about the said pre~ises, no proper auction !ane or other ap­

paratus provided for collecting the 1njuriou1 duata in the air in 

and around the said p:-e111ises where pla.intitt worked; that the de­

fendant faiied to provide wasts or respirator, or other apparatus 

to be used or worn by said plaintiff which would effeotively pre­

vent him from inhaling the said dusts caused to impregnate and 

float in the air in and about the said premis,, a.a provided by the 

said statute, ana which would e1'fe.:'tively prevent him from con­

tracting the diseases nerein complained of. 

(b) negligently failed to remove as far as practicable, b) 

either ventilating or exhaust devices. the aforesaid injurious 

dusts from the premis~s in which the piaintif! worked, contrary 

to Section 12 of an Act cor.cerning the health and ea.iety of em-

• ployeee in factories, merc,~ntiJ.e esta'bli&bmente, mills, and work­

shops in the St~te 01' Illinois. 

I l .Lt;.;,:;-cc- · 

.· '..,; ~ .· .,_., ---·~ ,···., 
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I - Rs 

,· 
(c) the prdm11ea to be 

swept so as to rai.~.: :.~l..-:c:~s -~-; L. r.::i(necium dui.t, and fibre 

dust, and other ciust.; ~c,nt.:i.-,•1·!f t,; 3.:ction 13 of a.n Act conc~rning 

the health and £a1~ty of ~~~1~r~ts in factories, mercantile 

establishwents, milLs, anu wor~~uops. 

Plaintiff as;.:s judg-ms:ilt for FUty Thousand Dollars, 

($50,000). 

,,· 
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II 

--~· • , ... 

fllFJia._111;;!!': '!"' .. -:.-! ===-1=-~-=-------~ .... m:clmil __ .;·~•ii .. ,ii,."'li .......... ·•· ....... , •• iD .... -~ 

~-. 

... .. . ... 

• . , ,: ·lherauF,~~ ,l,: ~:, . 

. \. 0. f93.f.:1 L,.1 l-,ii; ,·, 

:>f th~ Officu •.)f 1t ... ,. :. 

to the Sherltr i • .- 1: .. 

1rtiturn c,f tl1i. ~!.,!I;;· 

''-~,it. 

i . 

. , . ; . 

d. -~ . 
. . • ..,., :p' .... 2.5:...::.. "-Y •L. ~ 

. ~--1SSl1Cd Oitt 

1•~:; ·:.:~;,,r the Seal thurcuf dircC'.f;J,1 

.•. t, 'JI-. wl,id, writ tog.;thar with !ha 

I' : :: :·•,·: ,!-. 1111d fitt!ll'UF, {i,f1i11\';•:' 

·., . 
. ·,. 

=--=== 

'·•' 
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-----------------. -----------------··----··· ·-------·---------· 
------·------·--··------·-····---·-···-··--···------

--------------···-··---·-······----·-······· ··-··-··--··· 
------------·-----·-··-------
------------··-····-------·-·-·········--·--···· Pl.&inuf!. 

va. 

.,- •• J.OliliS...1'.AUYI.L.Lt..C.QFJ:Q~1,:.~:Ii;_;1_. _____ ··-------

:··.A • .Oo.:cp.o.rlLti.on.-----···--···-·----

-----------·-------·-·-------·-------
-----~--------.. ·---··-------------------

.i 1 _______________________________________________ _ 

------·--········-·-··--··· 
-----------·---------------

--------···················-· Dcfcndanu 

No---------

, ... 

... 
,. -I 

"\-~ .. ~•, 

You arc bucliy swnmoned to answer d,e con,plaiAt in dae above caadcd ~~ .. ;.;· 

To the above named dcrrndanu: 

.. .'· ... ~ :.-

Take notice chat you muac 61e your an.wcr or othcrwiae make your appcarant?C in aid eoun held in dae . 

counhowc in the City or Chicago, lllinoi,, on or belorc the nm xorx.kadO Mo~~ Ul the month or •••••• ;:. ·,·r·. 
~. " I I ••1o•' 

••• ..AP...:t1.l. ______ __, JP • .l!J •. pr.,vid.:d thia writ ahall be IUVCd upon~ ao; lc.u tha~·2o·day1 prior.{:-. 

to aid date. 

If cbi, wnt 1hall be aervcd upon you ).:a than 20 cby1 before aid date, you will 61c your anawcr or 

otbcrwiac make your appearance in uid court on or before tbc third ~ .}-'~Y ~ cbc month ol 

i . 

IC you do DOC appear according to dac cmnmud of thia writ, plaiad4 ~y tab judpau apiut you 

. l,y dcfaulc. 

Thi, 1ummon1 muat be mumcd, in pcnon or by awl, by the oBiccr or other ~ to whom it wu 

given for 1uvice, with indoncm.:nt thcrcun or aervicc and {cu. if any, not later cb.a.n J day, alter aervicc 

thereof and in no event later daan the cbtc lint above named. 

(seal) 

Wiuaaa, FRANK V. ZINTAJC, the ~erk or aid court, and the 

a.:al thereof, at Chica10, 111.ino,a, thia.f ~p ,.~!$ •• l.9.3.!L •• ---

·--····· Fr:mlc _ V •• Zi n'tJ!.k. ___ ••••••••• 
•r1aint.ill''1 Attomcy (o>r PJ;aint.ill', if he he not 

rcprucnrcd by Auomcy) 

···-·-·······--· Sol And 1·1:...:6 ···········-···· ·-···········-·-· 

1 Addrcu 160 N. L;• f.:-111: ~H • 

•••••• 1'.el .... A111:1-. • .5t:!l1:::.:;~l';l---···l'honc ••• -•••••••••• -••• -•• 
====-==-===:bC!dt:....i .. ,c:..-~· "=--=.: ,. · · - .. ·.===== 

~erk 
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,:~11.:: ,5:, , .•• 4 •• 

;1,:y .. i 

.,, 11 ... ,, f e:rlh-- ;, f M mh'drnnc: 

I • _f 

·• ·-·--

.·.. ·.·•'.• ... ,_ .. 
•, • ,I la • 

. ., . 
··• . 

.. . ·: .. 
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' 
a mmm:z 

..... C •• -· 1. T - ,. I • · ..a ••••• , ....... ••-. A 0. 19 .. .;,. 

................ •.'o::y .. :" Ai-:C: 1. _I..:~ •a.••······ .. .. 

ACTION ---················----···--·--·· 
VI, 

•• .JQtms.,!!J.!WILLE .. C0?.P0R.-. TIC!: ..................... . 

. e __ corpor:i __ t_i_o_n_. __________ _ ------·-·--·-------
SQ~Cinl · 

••••. W.t .. bereby enterlb~J..." •• .appearance r. ..... n.f. .. JQ.!:iltl?. •• :,~r,RY.I.lM; ••• 9..Q.BP.QB.A1.J.QR, .... e. .. ~.9.1-
p oration, ,,nd ournelve;? 1:!3 1-:c 1,t~::iTnt':ys, for tbe-aole,purpose of 
having the "'bove en-::i tlcd er .. : ·f. tl':111rferred nnd removed from tlle 

..... Supe·:rror·--cour't·--or·u;s,.-:~···c:·;"1;1r~·y--,•.::;··-:.·r;~--·ur.ir-:·ed·--s~·e:n·a··'D1·n-rrc"t .. 'Cou:rt. 
for the l~orthern Dif'tl'i.:t c,i lllir.oi::, Eastern ~1vieion. 

Chicaro. 111 •••••• A.P..rJ).._ _____ J 9 ••• J.1.t 

Attorne,elor •• .!OlillS .• l!A.11'\lll.LE. •• C.OBP.ORA­
T I vN, a corporation. 

. . . 
. ,, .·. 

' -:·. 
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' 

·1 

••. 

t 
•.• 
I 

BTATI or lLLI~~l~, .,. 
OOUITT OF COO i 

IM TH:. :;u11!.nlOR COURT or 0001 Ot:AJHn 

'1'01T TAJCOBIOB 

T•• 
JODB IWIVU.U: CORPOHATIOll, 
a oorpo:raUozi. 

?JOTIOX 

Toa Dot !nd::rews . ' . 

' 
160 •• La Ealld at. 
Ob1oago, 11112101• . ·. . . .. 

1°' •II•• 

f · ~'!·:J . 
. T' 
;.;' 

PLUS£ TAK£ t;OTIC~ Tha.t OD 8aiuxar ... 
ihe ~ 4q ot April, 1934, ut th~ bouz ol ~ o•Giook A.K. 1 
or•• eoon thoroa.tter as councol can be heard,•• aha.ll appear 
befort hh Honor, Judge George 'I. Elriatow, ia the roo■ ill the 
Oouuty Building uaunlly occupiud by him a■ a OoUJ't Room, or iD 
bi ■ abaenoe before Rny other Judse s1tt1~ la bi• ate&d, UMl 
tben and there move thd Oourt to enter an eJ'd•r r1110T1ng tbe 
aboT• entitled oauce to the District Couzt of ,ha Ua1te4 Stat•• 
fo:r '\ht lorihern 111,triot ot lll1no1a, laat1n D1T1 ■1on1 &D4 
1D auppori of auoh motion eball preaent a p1t1t10D and DODd, 
•• per oopiee attached hereto, at which tiu and ,1ue JOU 111&1 
appear if 7ou ao aee fit. · ;- · · ·. ',,, 

DATED THlS l3t b day o1 J.pr11, 19)4~ . 

'/21,;;ti(, -11 :.r- ,t~ 
£Uuce7~ani . 

Jleo11Yed oop7 or the, ubove notioe, to­
g1,h•r w1,h a copy of petition bon.d, ud 
order therein referred, 1h1n ..:ihl, dq ot 
April, 19)~~ I) 

✓J...o-t . ti..-J"l tllV..-?( /-;7 
AttorneJ for pl~1nt1ff. 

Mot1ou I ____ _ 
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STlTI or ILLlllOl~ ! 
on. 

OOUJT? or C 0 0 K 

Ill 'l'Hi!. WP:::HIOR OCIURT pr ooor COUIITY 

TOil YJ.XOBIOH 

l Ylo lo. ,~. z~4:,· ·•· . ':, 
JOHii MAIVlLLi OOfcP~RATIO~, , · .. :. 

a oorporaUon. 

-.-~ ... • ... 

l.!!1!1.2.1 

Tb• petition ot JOH!IS ~AHVILLE CO~JU.TlOI, a oorpora­

Uoia, d1f1ndant in the above entitled oau.ae, .~•p~0Uull7 
.. : . 

•' • • ': ~ I : 

1. That the aboTe entitled ■uit 1~ ~nU:,ht ~, the 

p1&1Dt1tt, TOIY YAlOBlCH, to reoovor of tb• ,ateD4&Zlt JS&Jll4 

therein, ,he ewa ot r1tt7 Thoueand ($50,000) J)ollu1 to7 

alleged injuri•• in the nRture of an eoCN.patloD&l lllu■■ 

or di1ea■e ,o ,he pla1nt1rr, &nd 1• •bollJ ot a o1Y11 Dat~J .. 
\hal ,he matter and &1110unt in dispute tn •~4 1\lit 1xoeecl1 1 

1&olu1lv1 of 1ntoreot and coats, the 1-ua ot Tu•• TbOuauul 
' (t),000) Dollare, all of which will ■ore t\1111 appear-~, 

tla• oompla1Dt filed in ■aid au1t, ffbich 11 haral:IJ referred 

t~ -= made a par1: llereof; tbnt there 1 ■ a oonh·oTtl'■f lD 
' 

•&14 ,uU which 1• wholl)' beheen ciUUDI ~t ~1thrent SbhlJ 

that the defenda.n1:, JOJ-'JlB IUHVILW:: OOhPORATJ;O)l, a oorponUon, 

1• & foreign oorporat1on, ftnd wns, a\ 1be ,1~• ot the oo=~ence­

••n\ ot eR1d suit, and 1\tll 1s a oorporatloa_ duly formed, 

1. 

.· .. ,. . 
•• •• }.. ! • 

-
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s:m · 

~ ' .... ·~ .\ 

... 

;:" 

oreaied, and orannizud un,:.:::,: und by virtue of ib, la•■ of ibe . 

6iate of Jew York, ~nd ~nn th~n nnd *till 11 a o1t1sen of the 

Sbh at 'lie:w York; that 'XCtlY YAKO'l310H, pl~t1f! t WAS, a'& ,be 

U11e of the O0n11:1cnceuitJnt ot" this euit, and ~•_111 h, a cU1uzi 

and reaident of the Ptato of Ill1no1 ■• 

. ,. 
2. That u:t the time within •h1o~ -1~• add. d•h~u; .... 

~. :.~; ;.:'. . :; ,: . 
1• required by the laws of tl1e Ebte ot U~h an4 ihe ftl.H · 

•• : -..·: 1- • ,, . 

&Jld pracUo• ot thia Court ,o answer or Pt;.~ ·izi ■aid ■v.U w:.,;, ·,· : ~i·:--· : .. •.~;:, 
- . ~4· . 

:J. That the def t:ndant maklB and ft.lee herewi ,11 a boJ:Ml 

la ih• IWI ot FIVE HU!iDRJW ( t-500) t-OLtus· -~i~. good and. 1u.tt1-
.;,,•. 

oh11t 1Ul'1t1 far 1 t s entering 1n tba l>hin,o~ Ooun of '\ha 
: . .. 

Ua1i•4 etat11 far tbe Hanbern Diatriat of %11,D011, ia1itm 
I • • • 

D1T1aion, within thirty daya from tb■ dale of t11iDB of ~hie 

pei1tion, a oert1f1ed copy of tb• record la th1a ■u1, auO for . 
paying all oosta that mny b• awnrded ~1 •a14 Pl■tr1ot Cour, 

lt U eb&ll hold thd th1a auu wu w:rougt\allJ or 1&propnl7 ........ 
:remoTed 1here'\o. 

Wli1Rtron~. detendani, JOllHD KA.¥Y1Li.-. OORPORATIOI, 

a 001'J)ora'\1on, prays thnt th1u Court pzoocld: IIO further borein .. 
ezo1p1 to make an order of removal a• requ1%1d bJ law am to 

aooept the 'bond preeented harewnth and d1l'H1 a tran1oript ot 

tb1 record herein to be made for IRid Dla\riot Oovz1 of tbe 

U~11•4 Bta,ea tor the Horthern Dietriot of X~1P01a, I~•teni 

2. 
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D1T1a1on, as proviJcJ by law. 

. ••. 

JOJ!HU !.!>.!lVILLi OORPOJU 'l'lON, 
a corporaUon. ~ 
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STATI or ILLIWOIS! 
as. 

COUITT or 0 0 0 I · .. 

JOJili J. ¥·LY;u;. be1nJ firot dul7 ••on, o• 0&,h 

depoH• and aay u thz.'t hti 1 s a menibor of the fll'Ja ~t H,,b, . . 
L11,,r A Ooll1na, ~.nd 1s one ot the atto~n111 ,t ~,ool'IS of 

aDd tor tbe defenda.nt. JOlm:; U.\HVlLLlC CORJ>OW~OI, a corpora-
' . 

tioa, la ,he nuove ent1 aed oause, the peuu..-2: 11&ae4 1Jl 
•,.•, I 

th• tor1golng peU'Uon; 'Ch11t he baa Had Ui• --• ud. 

bt11nu ,b, &,UDt to be true; and a!Uut ·t~'q, ••1• ,bat . ··•" ' ... 
aa14 petitioner 1s abaeni from and 11 a 110D-N~lden, of ,he 

0out7 ot Cook, rtatc of Ill1n01a, 1~ wbio~ 1al4 1u1, 1• 

brought, and tbat therv are no 0tr1oera of 4dtuan, w1,h1a 

tbe State of Il11no1n to mn.lte th1o ver1t1",1oa, aJMS tba, 

att1ant aake• this Bffiti~vit for tbe reaaon \b' th, detoa. 
'•. 

; ·dan, aDd 1 ts ot!1cerB are abaent troa a.ml J\0a-r11id.eo,1 

of the Oounty of Cook, r.tate of lll1n011, tu wh1all 1aid au1\ 

·.s. 

4. 
' . . · •. t' 

• .. '1.' ••• 
I ~• • 

.. 
:.·· 

·,.,· 
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. . 

.. . ;,. . 
. .. •.•, 

:..·• 

"} 
'IV.s!S filad ,,., ! ?1 - ; ·•, ••,I••,.. -

i?: , ........ 

... 

!.;•: ,=.- •· ..... Ck,rk: of. 

I .,· b!-Wit. 

! 
a.aid 
"""i•r 

' .,·.-..· 

.1·.: 

..... 

. . • 
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' ' It 

ouu. o~-- u1.1.:-;,.,.1: ·i 
111;. 

OOUITl or COOK 

TOIi UIODIOH 

JOEii& UAIVlLLE 0,)iU·CJ, .. \TlUll, 
a COl'pOJ'GUCn. I 

. • .. 

·>.•~ . 
. ,.".t. 
... .. ~ - .. . • .· 

.... i ... 

XllC.\' .U.L !t:i.11 ~y Tl~:.::1: ~:i~-~·:r.::Tf! 1 Tbaf\•t, J0Hli9 UUTILL!. 

C0.RPOnATIOJ, a car,;ornuc~, At; r,rinc:ir>al, 11.Dd Royal Indernnity 

Company, a Corport1.tion of the S~nt~ of Hew Yor;. a• aurdy, &l'e 

hel4 a=d firmly bound unto TO:;Y Y.-.:.,:,!ICH1 plai,:s\1tf, lu 1be penal 

8WII of nw mrnr~•-::.C (•:1: .. 10.:.!'\) '..(.~!M:.,, la!Wlul IIOllCf of \ho UnUed 

S'\aha, '\o l>• ;>dd t>l .... 1d µl,.1n1.U'f, 1,111 HO!'Ut~:r~, ~•luh'\n.­

tora, 01' aaalgns, to= ~r.1ch p31m~nt well ILAd tJ\l:lJ '\o be ■-4•, w• 
bl= ouruolve3, uu.r ~u~ceouor~ ~n:i ue~l~nu, iol~tlf aD4 ••Yerally, 

' •' 

A-or11 A. D. 1934, 

~UI.RE,\!:i, tht! 11:d,i JOHii!) ;u.UVILtJC OO~RlTIOB, & corpo:ra­

t1ozi, ha■ applied by 1,eu tier. tc th!! :,'l!pctrloi- Cou:rt of Cook 

l. 
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' 
.. 

Count)', lllin :! ;, -· .i­

pond1ng, wt,,?l'uill ."t.:!H ~· .• 1:•, . .",!!!!~ ii;. plll1nU1f, end tho add JOHMS 

llAJVILLE 0OEl o:1.',.;i'l::,11, ;; '-'Ol""lO!".'..tiOn, h defer.dpt, 10 tbo Dhhict 

Ooun of the l!nitlld :·iiitcs for the t:0z-1hon J>1d:r1ot or lll1no11, 

la.1hn t1v1n1on, ~or rurtl,.:r nNc1Jedin;1 oil l:1'0w:wia 1u •a.id 

peU UoJl Ht for~ll, lll'l-'l th:.t ;)Jl furiller pz'008od1Jlgll in ea.id 
' ' . . 

10,:, TlJi-J~f,'l)l-ir, 1!' thtt udC JOmlG MA:UVUU CORPOR.\TlOU, 

a oorporntion, ~hl:!l entar ln c31a :1utr1Di Gour\ ot \he Um\ed 

s,a'ha tor tho }lnrth~rn t1sti·~c.t of Illinois;' Jrutera tlv1 ■1on, 

wUhill thirty day~: t-:o~ th~ d: .. :ll ot f111n, -~~-peUUoA, a. 

o•nitlld oopJ ot \he r~c~ra 1n ~ni~ uu1t, DJl4 1ball well and .. 
tl'Ulr p1.J or oauL~~ t:) bu ;.,11,i, all .:.oat ■ ~, 111&7 ~e awur.1c4 

,h1r11a ~1 auld D1utr1ot Court or t~• ~Dit-4 S~a\1e, lf 1&1~ 

Oour, &hall hold th::: c:11L cu1't ..-,u.; -.::roUo-fullJ OI' i:aJ;ro,ul7 

reaav04 'tbttrt:to. ~lion tl11l. wi.,~~.·;,:tioc ull.11 n void, oth ... n1ae 

it ab.all remain 1n full !~roa ~ • .c v1r1w,. 

JOl-!l:l3 l.!,U:VILl,i oorJ>0JU'fl0ll, 
!i COl'J)O:tut ~011 :· . ·_:; .'. . . .,.,. 

(Seal) :. r VA.nd.1 ver ·srown 
.. '. 

;~. 

Royal Inde:!!l"li ty Compepy 
By John r. Daley 1 

Attorney-in-fact. (SEAL) 
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. ( 

STATE Cl)'" New Y·?"''rr ~ 

CClJITY OF ,..N~e~17....,Y..,l"l..._ta.ls. -----~ 

. . 
Publ1o ln nnd to-r ·.;l.(,;, county ~,~,. r,t1. ~'1 do:reet.1~1 ·PU'&onally 

,•• 

appeaz•4-~Y-r.r~d-1v ..... er ...... P.1-·o-v-rn- Oss~stant 
Se9tetary of JC·i·~~;:-: .:.:A.lil/ll,!,!. ~~i\POR.\'l~~·• & oozpornUOD, 

&IMl tb1n imd ,here nckno~l~niec ~t, t ~a ~•ou\64 tb• to~ouolq .... ·, 

lnahwunt u his fJ•oe: nnd volunt, ry :u:, •• IN.Ola ·otfiotr of 

■ald oorporaUou, 11nd n.~i 1~f.: f~ee !l.nd volut&11 aat of odd 
~ ~ .. 

oorpore.Uon. 

. .. 
of ____ , ... p..,r ... i ... 1-----• .\. i:. l~Jh.. • ... ~ t 

P::uli ta Andrews 
ilotur foi.ibllo. 

(Seal) 
Urw York County Clerk's No. 143 

1:nw Ynrk County Register's No. 3Al!l 
Commiaf·ion Expires !£arch 30, 1935 

:,. 

,., :· .... ' 

.. . 
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' 

STA7E OF ILLIIIOI5 

COUNTY OF COO X 

On this 9th day of April 1934, be:f'or~ .. me- peri.onally 
. . :. ~ " . 

appeared John r. D11ley, ,-,1th who,n I am peraonally acquainted, 
•.• 

·, who, being by me duly s"orn, said: that he re,1~ea in the State 

of Illinois, County of Cook; thRt he is Attor~e1-1n-fact of the 

ROYAL INDD!NITY CCUPAHY, the corporation deacr~l:!ed in and which 

executed the foregoing 1r.r-trwnent; that he know■ the corporate 

seal of the Company; tl11,t the teal effixed to said instrument 1B 

such corporate se~ that it tvas r-:o a.ff1xed by order of the Board 

of Directors of snid Co11Dnny; a.nd ~h11t he a1gned his name thereto 

as Attorney-in-fact by like nuthority; and that the liabilities 

of the said Com~any do not exceed its nssets, aa ascertained in 

the manner provided 111 Chapter 33 of the Laws of 1909, ccn-

st1 tut1ng Chapte= 28 of the Conuol1dated Laws of the State of 

llew York, and known RS the Innurance Law. 

John A. Rel.lly 
.. . ,,.,. .. 

(Notary Seal) Com Exp. 6/6/36 •• •,I•'... 

.'-.. \ ..... ·;, 
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I 
......... .;~•~ .. ~ ............. ~ ..... ~ ' ,.,. .,"':.~;,,;-r:;•;1·t1 

·,, bTA'.'11: CT ll.L.1.1,vl~ t or., 

.::.. _ . c0u1rr or c c c 1d . '.,., . ·,. ;., 
~,·*7:·- -·· .. ,--~-
•. --· ... ··•--·~ ...... · IM l'l!t: 8Ui1!"lOR CvURt 01 OOOX COUllTl .... 

. . 
i.a a; ,~ct t ~i•: .,;:al'!-C .•...• \ •. 

• ,idi: ~i ,,IPff :UlOIJOB -
0 

.. i; t I : ... 1"' ~ 
1 

~J..'-•l:;,,'.i,,z., l'8e· •· I ... :.. ";: ... . . < ... ~· .. JOHii )UIYILU OORPOIU!'IOJ, . 
:. / . a oorpoHUoa. . 

• .. 
..• 

'· . 

1kh 

&Dd ~oDd of the defendant heroin tor an ofd~ ,,u•terriq 
• • 1.'": •. 

tbla oau•• ta the United Gia\ea D11tr1ot Co~,-~o~ t~• lo:rtharD 
D11t:riat ot Jll1no1e, Eanto:"D D1Y1aion, QDd it •PP•~ri».g to the 
Oo~r, that the det~ndant haa tiled 1\1 p•~1t1o~_~or auoh re• 
IIOT&l 1D due form ot law, aDd \b&i the def•~~ ba■ tiled it ■ 

~on4, dul7 OODd1t1oned, ~1th good and autt1~1•a, ·~•i~•· &I ... 
p70Yide.l ~1 law, and that defendant ha• g1~•• pla1atlft due . ·• 
and legal aoUoa lbe:reot; and 1 t appeurtag ,o tile qovt ,hat 
~la.11 it a·p:ropar Oftllae for removal to 1&1d D1•t~1~t Court, 

' . :· ... 

IT lS, T!ll!:RJtFORJ:, ORDi.RED, AD.1Vl>CBD ~ S>~OREED th&\ 

■ald pet111on and bond are hereby acoe~ted &Jld that ,bl• aauae 
be &114 tt l• bereby removed to the United uia,,, D1a,r10, 
Oou, to7 the Moriuem D1atr1ct of Ill1no1», la,,ern D1via1oD, 
and'~• olerk 1• berebJ d1rocted to make qp ,b, 1,00:rd la 1a1d 

I •6.• • ,au•• to% tranaai ■slon to ea1d Court forthwith, · 

"" 

. ·- . . ,::·,.•~t·· 
'··:, 4 

t· 

m•a -½Mt:~~: 
.. .. : . .. . .. ~- . 

... . . 

. . 
• • • • • J. ~ ••• .;.. 

; . 
. -......... . 

•.' \ 

I l . 

Waukegan Workers' Suits Against Johns-Manville in Illinois (1934), Yakobich case papers
ACL Doc 12020 · Page 47 of 48

Published by AsbestosClaims.Law

asbestosclaims.law/library/12020/47

https://asbestosclaims.law/library/12020/47


CRMC-Motley1000-Subj-005092

.., .. 
. .. 

~&.e., .... ~ .. ~ •• ; "-11\t\..7,,~ 

l" .. un 1oi CCMIL: Count1, in aad for the Su.tc of 

-; . ··ii1inoi•, and the keeper of the rr:ec,rda, file:, anJ •c::.la 1h.ro:uf, Jo hHeby certify the above and forci:oing 

, .... ,,.., •"'"' ... ,~, .... _,;;t,,. ... ,...,,.e,~~¥------

. ·, .. 

· . . iD a ccriain causc:--4.J.~~~~::l.,:-----P · · · · : __ , . 

· ~-~i~~ th cof, wherein. _ • • -~ w.(:;...t;~-.;4.~~~ ' 

:· · and. ~ -···--· ··-· . ·---- #. . cf~~t. , · · ~ 
" •t" ... , .... ,, t 

. - In Witness Whereof, I have hcr~~:,~;_~Jballd, and affixed . . , 

.. • · · . the acal of aaid :• •· • ., • . ,,.ii'.'{!',? f" 
. ~!. 

day of--=:;,,.c ~~:6::::::.........,._:..;;.A 

.....-; Ocrk 

... 
. :·i,. 

;if ~i; 
., ··-· :,~/!:~·: .. •.-.. 

•" ~- : ,. .. : .... 

. , 
.. 
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