AUTIRICA

T CF 1ILLINCIS sS. ~

IN THEE DISIRICT C SAITED STATES
. ne DISTRICT CF ILLINCIS
EASTERD DIVISICE
FRAYE BR0Y : ) :
vs. Yo, 43633 . _"

PORST v SO0

Lister,

in thils action:

1. Deries that on the

246 ¢ mpletnt rot forth, defcndurt did tusiners in Tuukegan,

Lake County, Illinols, or omed or oue~rated tke faclory, mill,

or that pl2iptiff was «uplcyed Ly

or eutadblish ent allcged,

D or sc~%rd for Jdefe-dant,

2. or dusis =roce

v£8, yLues,

\ s
sork dona prncees cperatad Ly plainiiff, or that

frcs

iy
plaintiff wna exp-ed Lo tie ir-=latisn cf any fures, gases,

or duste,

or should kave

wnes
anew,

*h

v-zwn, thoat the inialation of eny ductls, Tumes, or gases to

Lich pleolatisf 26 alleged to have been cxpoased was apt to
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or did procuce 11lness or diszese to the plaint:ff of which

~

{ , the plairt1ff ncw corplaing, or that any such illmess or

- Cisease 1s, oT #ag peculiar t> the 3Tk Or operziions :?f
carried on or used irn spid bu=i-ess, oo ikad any such work o
or cpesaticr subjected plaintiiff to dangers of illress or
disezse incidzrnt 4o such work or process to which employees : -'{
were, or are, not ordinarily erposzd in oiher lines of ex— P
ploynment, , T

4, ©Denies that the plairs:ff was caused to or =
dig, darin: the tim2 in the plainiifi's cozplaint alleged,
ox any other tire, nacsssarily, or ot:tsruise, irthale larze .
guzntities of ncbusiss cust, fitie I.5%, sand dust, or
cruzent dust, or any other du.ts thrcush his nose, nouth, ox
cthezwise, or thni zany cuch dustis tococre 1adged in plafntiff's
tnsoat or luage, cr can.ad any 131t cngdor dise:le in plalntiff,
end further denieca thit plalniiff wus 1n the ecircisz of due

cnre and caution for his own per:onzl tealth znd rafetly. .

S. Zenius thot platntiff was exposeld to verioue

funes, cn:r3, oT Jusis of dzrgerous cheracter, cr that any

guch crps. e ¢.:1d or would 12301t in any {1lncse or

Ane

- dircecase.

6. Tenies that pl=intiff los contracied pneumo-~
crtncls ar L brenlosis, or Jhat 13 a2 cesult of any occupa~ -
ticrni disence or other 1llnuess arizing ocut of kils work,
slaintif? mas loit weipht, or has tern incapaclitated or
wenkered €2 that he cannot pserform any work for which he

t3 fitted or tras plaintiff has suffered rertal or physical

2,
CRMC-Motley1000-Subj-002439
Waukegan Workers' Suits Against Johns-Manville in lllinois (1934), Frank Brown: J-M answer Published by AsbestosClaims.Law

ACL Doc 12023 - Page 2 of 7 asbestosclaims.law/library/12023/2


https://asbestosclaims.law/library/12023/2

- R TP SRR PP RN R

e bt et SV e N T Pl A St S W by TICOUD 1 v ST,

pain or aasuish, or will continue to suffzr such, for any

( . lengta of tize, or that olailntifl has Decome liadble for, or ~
v experdad, any cums of mongy in z~d atout endeavoring to be o
cured, or h2s ben Rept from Mis voual occuzation, or lost - ::
;schnia:' cains which ke isht hzve -u.de nad he besen ezplored, S

‘. .

oy reason of ary such occupaticonal dic2ase or illness arising
out of his s:plocrzent. ot

7. Denies that defendznt wilfully failsd to pro- L

vide rezsonabie or epoyroved devizes, 2thods, or zezns for
the preventicn of occurzational disezae incideast to such ern~
ployzant; denies that thLere were in and adout caid factory,

rs

no vroper suciion furs or olnher azzaratus provided for collee--
ting fures, gases, or dusts in ths Toon in sa2id Tactory wtere T
plaintifif wos ewployed, or inat defcndant falled to provide

rasks or reczpirators, or other apperatus to b2 wsed or wors

bty the plaintiff to protect him from intaling any fures,

rneees, cr dusts in *he air,

8, Deunics that d:f:xndant negligertly failed to

remove, 9 far as proclicadle, oy cither ventilailon or

. exhazet dzrices, any injurious fimes, gases,; or dists in
i
e ooada e pralmunl Doaartad, oonliany o Lbatulag

2 C.1tes that 4t nozligently ceus:d or perattted

22 ota ot L2t oas to ralle Justoconiiory 12 ctatate,

10. D-:nies that slaintiff susteined darage in

the cumoof Fafty Cazunant (3.2,000) Dollars, or any eum
what.cever, .
3.
L “ . :
¢
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11, Tzat there is end was, durlpg all o4 the tize
ir plain®i{l's coplaint allcged, fa full fooce and elfect,

v, "An ict to Prozot

[ ]

( 2
prisca:s e
lceg, [+
lzad, d
used o

(2) in 4te manufacziure of
brass or t le2d or zine,

(3) IR any 5T0c233 0f maru-
fzcture in ¢.eaicals, rin:tzls, or

other subst s are u.s“d or rendied by tla c’ployees

trereln 1” zful quantities or unier ha:aful cordi-

tions, B
and that in and by Section 15, subdivision E-4 of caid Act
1t 18 providcd that no common lew or stztutory right to
recover daz;es for injury or leath exeis in °Lvor of on
ewpleyee ©y xcacon of an oteuatisnal dissas2 2rieicy out
of or in the cowwse of his e-ploynment Zn one or more.of the

occuzations referced to in S:xctloa 2 of sald Act,

12. Trat if, 2e allzzed in plaintiff's cozplaint,
tre vorfisas rubstancas 2l1l:3:d to have teen handled by

L]
plainti1ff zave off varicus f.z2s, gases, arcd dusts in harm<

ful grantities, 27d which ware inhaled by plaintiff a=d ceused
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the ilinecscs and disezces claimed by pleintiff, then it appaare ii
N
¢t plaintiff gues for diszbility due to dicezses.incurred in .

(,;- a procsss of mzanufacture or lator in which poiconous chemicals,

.

subsinrcce wre vied or Landied by the ex-

3]

mi-erals, or oths

ployees therein iz nzrafml crantitizs oo under harm;ul condi~-

tions, and that nc comzon law or statutory righi of act tiom

- T
was, during all of tke tice in
211 force and elf2ct, a ceo-

"An Aot 4o Primste Public

arnd ¢nfzrec—
s , Suhonter

4¢, prragrepks 165-203) in S:ction 2
lzduu:ries were licted, viz:

r3 erg2g2d in carryleg cn any pro-

ure or labor in waich suzur of leed,
carorate, litharze, rsd lnad arc°—‘
puzipg gooenoare c:ployad, u-fd or e

mn stzed in the manufcclure of .
.rans cr tle - ﬂ“ih* “of"1cad or zirc, [ NS

TS

:n32g2d in a1y process of zanu- . | . i
nd,s chitnicels, wirerals, or :
used Jm.dled by ithe cmployees

swnbtities or urder harmful condi-

ard that in end by S-ction 15, subdivision B-k of sald Act it -

or statutory right to reuvover

1s provided that ro cornon 1

¢ - aces for injury or death exists in favor of any exployee
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by reozcn of o cace arising out of or in the,

courte of hi r core of tke cccupstions

Act. -

3 Eect‘ion 2 of cai

o

(' referred t

1§ That'in said facfry, located at Faukegan, | . &

IlLinois, whyrein plaintiff is s leged to ta272 Tesn exploy ed;

there wes ucad Sl the -.nufnct rg processes carried on

therein, c:-.\il snhttanacs!na in said Sectlon 2 of said."

Cccurationzl Di telt‘ Act,iy l: ad chrozaie and lithafge,

vherefore pl’inui‘f" é " oy.r s engaged in processos g} L

sanifactur: 1n which 1e ch;o e apd litharze were czployed,
used, and harndled, and f allay or statutory fi’gﬁt of -
action exisis in favar o . intiff herein for the occu- ’
pational diczases alleged t; have bcen contrazied by the”

)
plaintiff, NN o

15. That Section 1 of said "Act to Promote Pudlic
Hepltnh by Froteciing Coriain Evpleoyees in this State from

the Du.rgers of Cccupatioral Liscares, ahdpraviding fcr'{he
erfornement therzof,® (Par. 1385, Chapter U8, Calla;huu's'llli—

noig J.-tutos L-nsinted) i3 12 viol-tion of the Four eenth Tt

{ Arend cent to tte Constitutinn of the Unif{ed States, arnd Secﬁioni L
2 ¢f trticle II 224 Article IIL of the Constitution of tks ﬁ' uf; ;

St-%e of Il1insis, in thrat ’ . :'“‘..- ‘.'

(#) <:id cSection is so vagie, irndefinite, ana - va .

urcextain tRat an crployer =2y not reescnzbly know

2Methor he is ergzied in & woTx or process within

‘ts v-ecvisinga, or what illresses or diceoses are
ceullar to tha w cirried on »nd to which exm-

v rarily expss:d in other lines

of crploy:zat; tlit no stzndard of zpproval is provided

CRMC-Motley1000-Subj-002443
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0
feceived a copy of tl.e witliin brief tihis g 31_@ dsy of
Octetar, 1934 ot __ g /57 __o'czock/f. .
ATIO: IPYS Frr TS HANT
) .
‘v
t
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