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LITIGATION VOLUME 

YEAR AVERAGE CASES ~ PER_MONTH PLAINTIFES 
1976 13 31 

1977 30 52 

1978 ~ 65 83 

1979 140 196 

1980 222 387 

1981 (THRU 6/30) 350 507 

550 - 
500 4 

450 7 
400 - 
350 L VoLUME 300 / /’ 
250 / 

200 J 
/‘ / 

150 - 
: S/ 100 =4 

50 = 0 = 
1976 1977 1978 1879 1980 1381 

PLAINTIFFS =~ o= — = 

CAsEs ——— 
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Y NAME 
®1974 BoReL 

1975 KaRJALA 
1976 LousviLLE TRUST 

¢ HaMILTON 
1977 STARNES 

| DaNIELS 
¢ BUMGARDNER 

ConDRAY 

1978 BARNETT 

¢ DISHNER 
CaMPBELL 

CAMPBELL 

® ... CARPENTER 
BJorauisT 

OMAN 

* WALKER 
GIBBONS 

McGrATH 

%.980 Mooney 
CAMPBELL 

HoGARD 

° Kue1Ak 
Cay 

Ba1LEy 
® 

N APPEAL és n 
(R 

EW TRIAL GRANTED 

IYPE RESULT IOTAL VERDICT J-M SHARE 

o} == PLAINTIFF, VERDICT REVERSED 

TRIAL RESULTS 

PLAINTIFF $ 79,436 

PLAINTIFF 214,079 

PLAINTIFF 90,000 

PLAINTIFF 16,000 

DEFENDANT ' 

DeFENDANT 

DEFENDANT 

PLAINTIFF 60,694 

DEFENDANT 

PLAINTIFF 750,000 

PLAINTIFF 75,000 
DEFENDANT 

DEFENDANT 

PLainTiFF . 100,000 

DerenpanT(1) 435,000 

‘Derenpant(l) 435,000 
Derenpant(l) 435,000 
DEFENDANT 
DeFENDANT(2) 

DEFENDANT 

PeaintiFe(1) 1,229,491 

PLAINTIFF 450, 000 

DeFENDANT 

DEFENDANT 

214,079 
-0- 

11,000 

6,744 

275,000 

9,000 

52,000 

217,500(R) 

145,000(R) 

435,000(R) 

799,173 

250,000 
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’RIAL RESULTS 
PAGE Two 

YE NAME TYPE RESULT JOTAL VERDICT J.M.&HARE 
®381 Hance S DEFENDANT 

BARLI1EB F DEFENDANT 

JENKINS S DEFENDANT 

¢ WATSON I DEFENDANT 
MurPHY 0 PLAINTIFF(1) $ 170,000 $170,000 
BEHRINGER S PLAINTIFF 300,000 300,000 

¢ HaLL I PLAINTIFF 55,000 1,500 
Fox 0 DEFENDANT 

MoRrAN I PLaInTIFF(3) 350,000(C) 350,000(C) 
* 500, 000(P) 500, 000(P) 

- NEAL ET AL F PLAINTIFF 1,811,553 713,889 

Total J-M Share 

® . Manemn 68,400(C) 17,100(C) 
| 13,000(P) 10,000(P) 
FouLke 57,750(C) 14,437(C) 

* 90,000(P) 30,000(P) 
Romano, L. 85,500(C) 21,375(0) 

42,000(P) 35,000(P) 

* HoUNACKI 353,400(C) 88,350(C) 
105,000(P) 90,000(P) 

. Romano, P, 252,700(C) 63,175(0) 

* 53,000(P) 50,000(P) 
PASCALE 7,000¢C) 1,750(C) 

1(P) 1(P) 
® 

8; DTIONS FoR NEW TRIAL FILED; APPEAL TO SIXTH CIRCUIT TO FOLLOW. 
&5) 12 BONENSATORY 
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f.ss' ‘THREE 

'EFT NAME IYPE RESULT JOTAL VERDICT J-M _SHARE 
§81 NeaL ET AL, conT’D. 

Total J-M Share 

;HENLEY o 9,0000C) 2,250(0) 
e --— - - = === 3,500(P) ."2,000(P) 

SATTERWHITE 136,802(C) 34,701(C) 

60,500¢(P) 60,000(P) 

) WiLMER 90,000(C) 22,500(0) 

10,000(P) 10,000(P) . 

BerLz 105,000(C) 21,250(C) 
® : 36, 000(P) 36,000(P) 

- Lenzi 76,000(C) 19,000(C), 

j 25,000(P) 20,000(P) 

® RAaYMOND , 110,000(C) 55,000(C) 
MITCHELL ~10,000(C) 5,000(C) 
BoGDANSKI 10,000(C) 5,000(C) 

e NeAL STATUTE OF LIMITATIONS 

THOMAS - S DerenpANT’s VERDICT 

. Moore I DereNDANT’S VERDICT 
o NOECKER F PLainTiFg1) 550,000 (C) 550,000 (C) 

50,000 (P) 50,000 (P) 

4 
(I) -- POST-TRIAL MOTIONS PENDING =- ACTIONS FOR INDEMNITY TO BE 

ROUGHT AGAINST CERTAIN SETTLING DEFENDANTS., 
gg) ~- (OMPENSATORY 

o UNITIVE 

*
®
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SUMMARY 

ASBESTOS LITIGATION SIGNIFICANT DEVELOPMENTS 

. _MonNTHLY AVERAGES 
1) Vorume: YEAR CASES PLAINTIFES 

1976 13 31 

1977 30 52 

1978 65 83 
1979 141 196 

1980 222 387 

1981 350 507 

Bl!EBEQE QQSI PEB EI EHIIIEEA 

No. oF : 
2) CosTs: YearR PrainTiFEs JoTAL J=M SHARE 

PrRe-1976 26 $44,300 $16,100 

1976 17 68,900 21,230 

1977 52 56,400 12,400 

1978 174 60,500 13,800 

1979 233 37,250 11,000 

1980 401 76,200(76,600)8 22,600(23,200)3 
1981 219 48,000(58,200)8 17,900(25,600)8 

A ExCLUDES LEGAL EXPENSES 
B INCLUDES 4 PLAINTIFF'S VERDICTS NOW ON APPEAL 
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3) 

L) 

5) 

TriaLs IN 1981 - 13 (7 Wins - 6 Losses) 

A) FirsT Pun1TIVE DAMAGES AWARDED 

- Moran $500,000 

- NeaL $343,001 (11 PLAINTIFFS - AVERAGE = $31,180) 

- Noecker $ 50,000 

B) J-M Averace Cost/CasE _ 
SETTLEMENTS JoTAL 

w/0-APPEALS 40,600 16,700 17,400 

w/APPEALS 107,000 16,700 18,900 

CLass AcTiONs 

A) No CHANGE - No CLASS HAS YET BEEN CERTIFIED 

CALIFORNIA EMPLOYEE ACTIONS 

A) IN SePTEMBER, THE FIRST CALIFORNIA EMPLOYEE J-M CASE 

(SPEAK) IS SCHEDULED FOR TRIAL, 
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LITIGATION STRATEGY 

GOALS: INFLUENCE VOLUME AND QUALITY OF CASES FILED 

INFLUENCE AVERAGE COST OF CASES 

1. 

2, 

3. 

b, 

5, 

METHOD: SeLecTiVE PRESSURE 

TRACKING PLAINTIFFS ATTORNEYS 

INCREASING Di1scovery DeMANDS 

INCREASING KNOWLEDGE OF J-M ATTORNEYS 

INcrREASING TRIAL TooLs & ReSOURCES OF 

J-M ATTORNEYS 
VicorousLY TRYING CASES 

ANTICIPATED RESULTS: 

1. ATTORNEYS WILL CAREFULLY SCREEN 

CASES = ONLY BRING QUALITY CASES 

2, LESS LIKELY TO PUSH MARGINAL 

CASES 

3., HoLD DOWN OVERALL COSTS = MORE 

LEVERAGE TO SETTLE AT REASONABLE 

LEVELS 
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Asbestos Litigation 

Group 

D. H. Markusson 
Assistant 

Corporate Counsel 

East . South 

Sr. Litigator Sr. Litigator 
2-Others . 1-Other 

Midwest Central S.E. 

Sr. litigator Sr. Litigator 
2-Others 1-0Other 

West Training/Research 

Sr. Litigator 2-0thers 2 Attorneys 

Regions Average 2400 Plaintiffs 

1400 Lawsuits 
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1. 

2, 

4, 

BOSTON 

MONTREAL 

TORONTO 

INSURANCE LITIGATION 

.= COMMERCIAL UNION VS, JOHNS-MAMNV 

) FILED: JANUARY 4, 1979~ 
B) COVERAGE: 1934 - 1948 PRIMARY U.S, 
¢) $37 MILLION PLUS COSTS OF DEFENSE 

CANADIAN INDEMNITY VS, CANADIAN J-M 
A) FILED: AUGUST 8, 1979 

B) COVERAGE: 1970 - 1976 CANADIAN PRIMARY 

¢) $8 MILLION | 

J-1_CANADA VS, SUM ALLTANCE 

A) FILED: NOVEMBER 2, 1979 | 

B) COVERAGE: 1946 - 197G CANADIAN PRIMARY 
¢) $12 MILLION | 

SAN FRANCISCO - JOHNS-MANVILLE VS, THE HOMF 

A) FILED: MARCH 31, 1980 

) COVERAGE: 1347 - 1980 PRIMARY AND - 
EXCESS - U.S. AND CANADA 

¢) $600 HILLION F_US 
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INSURANCE CLAIMS FUNCTION 

@ 

D. W. Ungemah 
Associate 

Y Corporate Counsel 

@ 
Sr. Claims Claims 

Administrator Payment Supervisor 

. 1 | 
f 1 1 n | L | 1 ] 

@] Claims Claims Claims | | Claims Claims || Claims || Claims | | Claims 
Admin. Admin. Admin. Admin. Tech. Tech. Tech. Tech. 

o 

Claims Investigation/Disposition 

o Carrier Liasion 

Insurance Billing and Collection 

Outside Legal Expense System 

® Financial/Statistical Analysis 

L 

® 
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1978 

1979 

1980 

1981 

1982 

1983 

1984 
1985 

1986 

A ProJecTiON MADE IN JUNE 1979 For 1978 anp 1979 

B proJeECTION DONE JuLy 1980 For 1980 anp 1981 

€ ProJecTiON DONE JuLy 1981 

SUMMARY OF PROJECTIONS 

STATISTICAL 
PROJECTION 

1,064% 

©2,225A 

4,798® 

10, 6658 

(PLAINTIFFS) 

INTERNAL 
DEPARTMENT 

750 

2,000 

2,5008 

3,0008 

7,500° 

5,200¢ 

2,500¢ 

800°¢ 

400°¢ 

ACTUAL 
RESULTS 

995 

2,348 

4,643 
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COST PROJECTION 

ASSUMPTIONS 

ProJEcTION OF NEW PLAINTIFES 

As oF 1/1/81 10,000 

1981 6,100 

1982 7,800 

1983 5,200 

1984 2,400 

1985 650 

1986 350 
32,500 

CosT PER PLAINTIFF 

| DerFenSE CosTs DAMAGES 
1981 3,350 30,000 

1982 3,350 30,000 

1983 3,350 35,000 

1984 5,000 40,000 

1985 5,000 45,000 

1986 5,000 50,000 

" 1987 5,000 50,000 

1988 5,000 50,000 

1989 5,000 50,000 
1990 5,000 50,000 

1991 5,000 50,000 

ToTALs 
33,350 

33,350 

38,350 

45,000 

50,000 

55,000 

55,000 

55,000 

55,000 

55,000 

55,000 
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: 

D1sPOSITION OF PIAINTIFFS 
107 1IN YEAR 1 FOLLOWING DATE OF FILING 

20%7 IN YEAR 2 FOLLOWING DATE OF FILING 

- 302 IN YEAR 3 FOLLOWING DATE OF FILING 

252 IN YEAR 4 FOLLOWING DATE OF FILING 

157 IN YEAR 5 FOLLOWING DATE OF FILING 

1981 1982 1983 1984 1985 1986 1987 1988 
Cases Disposep: 1,000 2,925 4,650 5,825 6,050 5,009 3,417 1,700 

1989 1930 1991 
Cases Disposep: 603 179 49 

Aunual. LosTs: TOTAL 
YEAR PLAINTIFES COST/PLAINTIFF ANNUAL _COST 
1981 1,000 $33,350 $ 33,350,000 

1982 2,925 33,350 97,548,750 

1983 4,650 38,350 178,327,500 

1984 . 5,825 45,000 262,125,000 

1985 6,050 50,000 302,500,000 

1986 5,009 55,000 275,495,000 

1987 3,417 55,000 187,935,000 

1988 1,700 55,000 "~ 93,500,000 

1989 603 55,000 33,165,000 

1990 179 55,000 g,845,000 

1991 g9 55,000 2,695,000 

' $1,473,791,000 

AveraGe DisposiTion CosT $46,825/PLAINTIFF 
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New . 7000 S 
CASES 6000 - 

ASSUMED 

FREQUENCY DISTRIBUTION 

- 16,250 

1976 1981 1982 1987 

PEAK 1N 1982 

1) 

2 

3) 

4) 

YEAR TO YEAR RATE OF INCREASE HAS SLOWED: 

1977-78: 60% . 
1978-79: 140% 

1979-80: 98% 

1980-81: 32% . 

1980 1s 35 vears FroM WWII NEAR OUTER EDGE OF 

LATENCY PERIOD. CASES MANIFESTED IN YEAR 0 

WILL BE FILED AS LAW SUITS 1-2 YEARS LATER, 

J-M PLANT EXPERIENCE = RATE OF DISEASE OF LONG" 

TERM EMPLOYEES 1S ON DECLINE 

NUMBER OF NEW PLAINTIFFS ATTORNEYS IS NOT 

INCREASING GREATLY 
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1981 

1982 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

1930 

1991 

TOTAL 
COST/YEAR 

$-33,350 

97,549 

178,327 

262,125 

302,500 

275,495 

187,935 

93,500 

33,165 

9,845 

2,695 

ESTIMATE OF COSTS 

(000) 

J-M 
SHARE 

$ 11,117 

32,516 

59,442 

87,375 

100,833 

160,063 

187,935 

95,500 

33,165 

9,045 

2,695 

$779,686 

INSURANCE 
COVERAGE 

$ 22,233 

65,033 

118,885 

174,750 

201,667 

$697,990 
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JOHNS-MANVILLE CORPORATION AND SUBSIDIARIES 
ESTIMATED COVERAGE AVAILABLE FOR POTENTIAL CREDITORS 

DECEMBER 31, 1980 

(THOUSANDS OF DOLLARS) 

NET AsSETS (APPROXIMATE CURRENT COST BASIS) $620,000 

Less: PRrepalD TAXES (6,000) 

ADD: DEFERRED TAXES 77,000 
ESTIMATED CURRENT VALUE OF ORE 

RESERVES (JEFFREY MINE) 100,000 

791,000 $791,000 

Less: ESTIMATED TAX BASIS OF ASSETS (245,000) 

TAXABLE INCOME 546,000 

Less: Tax 8 40% T (218.0000 (218.000) 
NET PROCEEDS AFTER TAX _ SZB,ggg 

AMOUNT AvaiLABLE FOR CLAIMS GROSSED up TO PRE-TAX BASIS 1,100,000 
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1980 

1981 

1982 

1983 

1984 

1985 
1986 

1987 

1988 

" 1989 

1990 

1991 

COST PROJECTION 

COMPARISON 

1980 ProJECTION 
(15,500 PLAINTIFFS) 

TotaL Cost J_M_SHARE Totar Cost J-M SHARE 
$ 10,500 

40,000 

97,500 

108,000 

208,250 

195,000 

160,000 

100,000 

44,000 

12,000 

$ 59,250 

160,000 

100,000 

44,000 

12,000 
$375,250 

1981 ProJECTION 
(32,500 PLAINTIFFS) 

$ 33,350 

97,548 

178,327 

262,125 

302,500 

275,495 

187,935 

93,500 

33,165 

9,845 

2,695 

$ 11,117 

32,516 

59,442 

87,375 

100,833 

160,063 

187,935 

95,500 

33,165 

9,045 

—2.695 
$779,686 
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Propuct L1aRILITY CLAIMS: WILL CLAIMS FOLLOW ASSETS TRANSFERRED 

OUT TO OTHER SUBSIDIARIES? 

ANSWER: DEPENDS ON WHETHER THE FAIR SALABLE VALUE OF ASSETS 

REMAINING AFTER THE TRANSFER ARE SUFFICIENT TO PAY 

THE PROBABLE LIABILITIES ON EXISTING DEBTS, 

IF SUCH FAIR SALABLE VALUE 1S NOT SUFFICIENT, THEN 

THE COMPANY IS "INSOLVENT” AND THE TRANSFERS ARE 
DEEMED FRAUDULENT. 

ConcLusION: THE FAIR SALABLE ASSETS REMAINING APPROXIMATES 

$1.]1 BiLLION (GROSSED-UP FOR TAXES). 

DEFINITION OF THE PROBABLE LIABILITIES OR EXISTING DEBTS IS 

UNCERTAIN: 

1) REASONABLE INTERPRETATION IS THAT EXISTING 

DEBTS ARE THOSE MATURED BUT PERHAPS NOT 

ASSERTED OR 

2) VERY CONSERVATIVE INTERPRETATION IS THAT 

EXISTING DEBTS ARE THOSE MATURED BUT PERHAPS NOT 

ASSERTED PLUS THOSE NOT MATURED BUT POSSIBLE 

BECAUSE OF EXPOSURE IN THE PAST, 
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DiviDeND LEGALITY: Is DIVIDEND FRoM J-M up A LEGAL DivIDEND, 

ANSWER: MAY DEPEND ON WHETHER FAIR SALABLE VALUE OF ASSETS 

AFTER DIVIDEND EXCEED PROFORMA BALANCE SHEET 

LIABILITIES PLUS PRESENT VALUE OF ITS PROBABLE 

LIABILITIES IN THE FUTURE, 

SAME STANDARD AS EOR PRODUCT CLAIMS ANALYSIS, 
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TRIAL EXPERIENCE - 

— TOTAL AVERAGE Gl AVERAGE 

1974 1 T $79,3% $ 9,750 

1975 - 1 214,079 214,079 

1976 2 53,000 5,500 

1977 y 15,174 1,686 

1978 4 206,250 71,000 

1979 6 16,667 (4 8,667 (A) 

1980 ’ 5 0 o(e) 

1981 30 25,700 _£1,313¢) 

TOTALS 52 - $32,350 $1¢,452 

(A)Excwnss 3 CASES RESULTED IN VERDICTS FOR PLAINTIFF OF 
$435,000 EACH - OVERTURNED BY TRIAL COURT NOW ON APPEAL. 

(B)Excn.unss ONE CASE ON APPEAL. 
(C)EycLupes 13 cAses oN APPEAL. 
SUMMARY ’ 
€7 CASES TRIED 

4G VERDICTS FOR PLAINTIFFS (170N APPEAL) 

21 VERDICTS FOR DEFENDANTS 
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TRIAL EXPERIENCE 

year - mo.orcases vEROICH/ERSE St/ ChSE 
1974 1 $ 79,436 $ 9,750 

1975 1 214,079 214,079 

1976 2 53,000 5,500 

1977 Y 15,174 1,686 

1978 - ¢ Yy 206,250 71,000 

1979 6 15,557‘A{ 8,667 (A) 

1980 6 111,667 (® 68,7508 

1981 43 161,081 126,272 (D) 
TOTALS 67 $178,301 123,641 

(A)EycLupEs 3 CASES RESULTED IN VERDICTS FOR PLAINTIFF OF 
$435,000 EACH - OVERTURNED BY TRIAL COURT NOW ON APPEAL., 

(B)IncLupes HocaRD IN Los ANGELES - AssumMes $250,000 DISPOSITION. 
(CINeaL casE 1S CONSOLIDATION OF 15 CASES. 
(D) IncLubEs 13 cases on APPEAL. 

SUMMARY 
67 CASES TRIED 

LE VERDICTS FOR PLAINTIFFS (170N APPEAL) 

21 VERDICTS FOR DEFENDANTS 
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PUNITIVE DAMAGES 

TRIAL RESULTS 

TotaL J-M SHARE 
Case CompensaTORY ~ PuniTive ~ CoOMPENSATORY PuNITIVE 

Moran (1) 350,000 500,000 350,000 500,000 
Noecker (F) 550,000 50,000 550,000 5,000 
NeaL (F) 95,570 39,800 24,725 31,180 

MaNCINI 68,400 13,000 17,100 10,000 
FouLke 57,750 90,000 14,437 30,000 
Romano, L. 85,500 42,000 21,375 35,000 
HouAckl 353,400 105,000 88,350 90,000 
Romano, P, 252,700 53,000 63,175 50,000 
PASCALE 7,000 1 1,750 1 
HENLEY 9,000 3,500 2,250 2,000 
SATTERWHITE 138,802 60,500 34,701 60,000 
WILMER 90,000 10,000 22,500 10,000 
BeLz 105,000 36,000 21,250 36,000 
Lenzi 76,000 25,000 19,000 20,000 
RAYMOND 110,000 - 55,000 - 

MiTcHELL 10,000 - 5,000 - 
BoGDANSKI 10,000 - 5,000 - 

NeaL DisMISSED 

JANSSENS (S) 1,107,600 750,000 1,107,600 750,000 

FisHER (F) 207,180 300,000 128,064 240,000 
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