PRIVILEGED AND CONFIDENTIAL

ASBESTOS LITIGATION CHRONOLOGY

1968

August 21 Board Meeting: The Board is informed about
a program recently undertaken by asbestos insulation manufacturers
and others to study health problems of asbestos workers. As part
of this program, the Board approves donation of $162,500 for pur~-
chase of an electron microscope and other equipment for environ-
mental health studies to be undertaken by Dr. I. J. Selikoff at
Mt. Sinai School of Medicine.*/

1969

January 15 Board Meeting: An updated status report on
the asbestos/health situation is provided by the President.

February 19 Board Meeting: Plans to install additional
dust control equipment at various plants are reviewed.**/

October 15 Board Meeting: The asbestos textile worker
health problem and new interim exposure limits are discussed.
There are indications that the present standard will probably
be lowered from 12 fibers per cubic centimeter to 6 and then to
2 which was the current standard in the United Kingdom.

1970

April 15 Board Meeting: An updated status report on
the asbestos health situation is presented. It now appears

likely the asbestos exposure standard will be reduced from 12
to 5 fibers per cubic centimeter in 1970. Dr. Selikoff is
recommending an even more stringent standard of 2. The Chair-

*/ 1In 1964 Dr. Selikoff had published his landmark epidemio-
logical study showing that prevailing asbestos standards were
inadequate to protect insulation workers using or exposed to
asbestos. The study represented the first criticism of the
conclusion reached in 1938 by the United States Public Health
Service when it recommended as "safe" an asbestos exposure

level of 5 million particles per cubic foot. The same standard
had been reaffirmed in a 1946 United States Government epidemio-
logical study which showed shipyard exposure levels were generally
below the 5 standard and concluded insulation work in shipyards
was not a dangerous occupation. It was not until 1968 that the
American Conference of Government Industrial Hygienists proposed
a more restrictive asbestos exposure standard of 2 million parti-
cles per cubic foot or its equivalent of 12 fibers per cubic
centimeter.

**/ In 1956 Manville had begun a three year program of installing
negative pressure air handling systems in its asbestos plants. The..
design was used in subsequent new plants and provided to competitors
and customers.
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man reports that all asbestos fiber shipped in the United
States and Canada carries a cautionary label.*/ The Chair-

man also advises that Manville is presently defending many law-
suit relating to asbestos health. 1In addition to the cost,

any one of these suits may result in publicity about asbestos/
health related hazards. Sampling in New York had not shown any
hazard but further sampling was planned to determine that there
was no threat to the general public.

1972

January 26 Board Meeting: The Board is informed about
and provided copies of the testimony of Manville representatives
and medical consultants at EPA hearings on proposed asbestos
standards.

February 23 Special Board Meeting: Board is informed
Manville is making an assessment of possible environmental
problems in the manufacture and sale of its products. Status of
compliance of newly suggested exposure standard of 2 fibers per
cubic centimeter is reviewed. Board informed that Manville is
currently using 6 fibers as its standard and that present
worker health problems are result of exposures of 30 years ago.

June 28 Special Board Meeting: Chairman reports that
Manville can live with newly adopted OSHA standard of 5 fibers
per cubic centimeter, although complaince with future standard
of 2 has not been determined. OSHA labeling regulations and
recent press reports were discussed.

1973

September 10 United States Court of Appeals for the
Fifth Circuit affirms insulation worker's product liability
judgment against Manville and others in the Borel case. This
is the first suit to reach an appellate court. Manville's ulti~-
mate liability in the case is $10,000.

1974

March Manville files its Form 10-K with the SEC.
The 10-K contains the first public disclosure of the asbestos

*/ Starting in 1964, in response to Dr. Selikoff's published
findings, Manville immediately undertook a voluntary labeling
program for asbestos-containing thermal insulation products.
The United States Government waited until July 1972 before its
first standard for cautionary labeling became effective.
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litigation. It mentions that the company is defendant in 29
cases, but states adequate legal defenses exist and that the
claims are covered by insurance. It concludes that the asbestos
health litigation will have no material adverse effect on the
company's financial condition.

March 4 Board Meeting: Mr. May requests information
about Manville's compliance with Occupational Health & Safety
Act ("OSHA") regulations.

April 10 Board Meeting: The President reviews Manville's
compliance with OSHA regulations.

1975

March Manville's Form 10-K is filed with the SEC.
It updates the earlier disclosures regarding the number of suits.
The Company is defendant in 57 cases alleging failure to warn of
hazards of inhalation of asbestos dust. The company maintains
that no basis for any warning existed until publication of scienti-
fic studies in 1964 after which appropriate warnings were given.
The report concludes that the litigation will have no material
adverse effect on the company.

1976

March Manville's Form 10~K is filed with the SEC.
Now the company is defendant in 124 cases. Again substantial
defenses to the cases are said to exist. Safety measures adopted
since 1964 are expected to reduce the incidence of future injuries.
The company has adequate insurance to cover the claims. The
litigation is not expected to have a material adverse effect on
the company. :

May 3 Manville's Form S§-7, covering registration of
2.5 million shares, is filed with the SEC. The number of suits
has increased to 136. Other disclosures are similar to the
March 1976 10-K.

1977

January The Herrmanns, Denver Court plaintiffs, pur-
chase 100 shares of Manville common stock.

March Manville's Form 10-K is filed with the SEC.
Now the company is defendant in 271 cases, of which 4 are multi-
plaintiff cases involving claims by approximately 500 indivi-
duals. Five cases have been tried, 4 of which resulted in
verdicts for the plaintiffs. The average amount paid in cases
tried or settled to date is less than $50,000 per case. Adequate
insurance exists to cover the cases. The litigation is expected
to have no material adverse effect on the company.
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March 4 Board Meeting: The President reports a health
survey at one plant indicates no asbestos disease among workers
exposed up to 15 years.*/ The result of a Selikoff study and other
favorable developments in the asbestos-health field are reported.

1978

March Manville's Form 10-K is filed with the SEC.
Now the company is defendant in 623 suits. 94 cases have been
settled to date. Eight cases have been tried, 4 of which
resulted in verdicts for the company. The average amount paid
in cases tried or settled is less than $25,000 per case. Due
to the long latency period in development of asbestos-related
disease, new cases are expected to relate to pre-1964 exposure.
The company has substantial defenses to the pending cases and
adequate insurance. The litigation is expected to have no
material adverse effect on the company.

April 7 Board Meeting: Presentation by legal depart-
ment of asbestos cases.

May 5 Board Meeting: The asbestos health situation
is discussed.

July 7 Board Meeting: Dr. Kotin reviews Dr. Selikoff's
work. Following adjournment, the Board meets with Dr. Selikoff
at Mt. Sinai Hospital to hear his current assessment of the
asbestos health problem.

October 6 Board Meeting: Mr. McKinney advises the
Board that Manville is meeting the present standard of 2 fibers
per cubic centimeter which is a safe level of exposure in Dr.
Kotin's opinion and that future asbestos-related disease is not
being generated.

November 3 Board Meeting: Mr. McKinney reports that
a class action suit was recently filed on behalf of certain
shipyard workers.

1979

March Manville's Form 10-K is filed with the SEC.
Now the company is defendant in 1370 cases, including 7 class
actions. For the first time several hundred cases seeking
punitive damages are mentioned. Eleven cases have been tried,
5 of which were decided for plaintiff. 290 cases have been

*/ In 1976, OSHA had lowered the asbestos exposure limit from
5 to 2 fibers per cubic centimeter.
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tried and settled to date at an average cost of less than
$22,000 per case. There has been a slight upward trend in
average disposition per case costs in 1978. The company has
substantial defenses to the cases and insurance coverage is
adequate for the pending cases with possible exception of some
punitive damage claims. It is stated that punitive damage
claims will not be substantial.

March Annual Report for 1978 contains first reference
to asbestos/health litigation. The footnote disclosure of the
asbestos cases, like all subsequent Annual Report disclosures,
summarizes the key points mentioned in the 10-K for that year.

March 2 Board Meeting: Mr. McKinney reports on legis-
lative efforts to deal with asbestos health liability. There
is a discussion of allegations of conspiracy to cover up know-
ledge of asbestos-related disease and a review of studies under-
taken and published by Manville.

April 6 Board Meeting: Mr. McKinney reports on a
defendant's verdict in an asbestos health case in Ohio and
continuing efforts to achieve a legislative solution.

April 20 Manville's Form S-7 is filed with the SEC
for registration of $100 million Notes. Disclosure is same as
in March 1979 10-K.

May 3 Board Meeting: Mr. McKinney reported on reaction
to the asbestos section of the Annual Report and recent Congressional
hearings.

May 9 Manville's Amendment No. 1 to S-7 is filed with
the SFC. Disclosure is made of the Abrams case, filed on May 4,
alleging misleading statements in recent SEC filings concerning
the financial impact of the asbestos health litigation. Refusal
of the court to certify a class of Long Beach Naval Shipyard
workers is reported. The action of a House committee to establish
a $330 million federal program to remove asbestos from schools
and its direction to the Justice Department to investigate
recovery of such costs from the asbestos industry is disclosed.

June 1 Board Meeting: Mr. McKinney reports to the
Board on the Abrams case.

June 29 Board Meeting: Mr. McKinney reports on status
of asbestos health compensation legislation.

August 2 Board Meeting: Legal Department makes pre-
sentation of asbestos litigation.
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December 7 Board Meeting: Mr. McKinney reports on
asbestos health legislation.

1980

March Manville's Form 10-K is filed with the SEC.
Again the litigation statistics are updated. The company is
defendant in 2857 cases brought by approximately 4000 plaintiffs.
540 suits have been disposed of by trial or settlement at a
cost of less than $15,000 per case. Substantial defenses are
said to exist as to all claims. Insurance coverage is adequate
except for some punitive damage claims, which, if any, won't
be material.

July 31 Board Meeting: Mr. VonWald makes presentation
on the asbestos health litigation.

1981

February 4 Manville's financial statement is qualified
by Coopers & Lybrand due to the asbestos health litigation.

March Manville's Form 10-K is filed with the SEC.
The company 1s now defendant in 5800 cases brought by 10,200
plaintiffs. During 1980, the number of new cases per month has
increased significantly. During 1980, 402 claims were disposed
of at an average cost of $23,300 per claim. This is higher
than the 1980 cost of $13,000 per claim. The company has sub-
stantial defenses, however, the growth in the number of claims
and the rise in the level of disposition costs has increased
uncertainty about the litigation. The eventual outcome of the
litigation can't be predicted and the ultimate liability, after
insurance, can't be estimated with any degree of reliability.
Litigation costs to the company could be substantial.

March 1980 Annual Report is issued. Mr. McKinney's
shareholder letter states the company continues to be optimistic
about its ability to deal with the asbestos/health lawsuits, and
that costs associated with asbestos/health litigation will not
have a material effect on the Company's liquidity during the
next few years, if ever. The report recites that because of
litigation uncertainties, cost to the company could be substan-
tial. Also, because ultimate liability of the company after
application of available insurance can't be reliably estimated,
no reasonable estimate of loss can be made and no liability has
been recorded on the financial statement.

March 5 Audit Committee: Manville accounting and legal
personnel review reasons for and probable impact of gualification
of Coopers & Lybrand's report.
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March 6 Board Meeting: Mr. McKinney reviews status
of asbestos litigation and reports on a meeting with Dr.
Selikoff.

July 31 Board Meeting: Mr. VonWald reviews asbestos
litigation, applicable insurance coverage and the company's
ability to meet those liabilities.

September 9 Proxy materials relating to proposed
reorganization of Manville are filed with the SEC. Mr. McKinney's
shareholder letter states intent of reorganization is to separate
various businesses of the company and to increase recognition
and public understanding of various businesses in which the
company is engaged.

October 29 Shareholders approve creation of Manville
Corporation and restructuring of business into 5 subsidiaries.

1982

February 5 Board Meeting: Mr. McKinney describes the
status of asbestos health and insurance company litigation.

March Manville's Form 10-K is filed with the SEC.
Now the company is defendant in 9300 cases brought by 12,800
plaintiffs. In 1981 there were 400 new cases filed per month,
a significant increase over 1979 and 1980. During 1981, 802
cases were disposed of at $15,430 per claim, excluding legal
fees. During 1981, for the first time the company was found
liable for punitive damages. The company believes it has sub-
stantial grounds for appeal in each of the 5 cases where puni-
tive damages were awarded. Uncertainty continues whether
significant punitive damages will be assessed in the future.
The eventual outcome and disposition costs of the asbestos
cases can't be predicted, nor can the company's ultimate
liability be reasonably determined. The costs of these cases
could be substantial.

March 5 Board Meeting: Mr. McKinney advises the Board
on the status of insurance litigation.

August 4 Board Meeting: Mr. Parker reports on the
asbestos health litigation, public disclosure of the litigation,
and projections of the incidence of asbestos-related disease.

Mr. VonWald reports on the formation and operation of the
Litigation Analysis Group ("LAG"), the status of insurance cover-
age and asbestos litigation expense. Mr. McKinney advises the
Board about the conclusions reached by the consultants that LAG
had retained. A Special Board Committee is created to review
the consultants' reports and report to the full Board on the
potential future impact on Manville of the pending and antici-
pated cases. A press release is issued stating Special Committee
will study financial options available to company.
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August 16-18, 23-25 The Special Committee on Asbestos
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® Litigation holds meetings and prepares its report recommending
filing of Chapter 11.
August 25 Board Meeting: The report of the Special
Board Committee 1is distributed and filing of the Chapter 11
petition is authorized. A press release is issued discussing
° the Board's action and the reasons for its decision.
August 26 Manville files its Chapter 11 petition.
September 8 Herrmann complaint is filed in Denver
federal court.
o
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August 21, 1968

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-
MANVILLE CORPORATION was held in the offices of the Corporation
on the 11th floor at No. 22 East 40th Street, New York City, on
Wednesday, the 21st day of August, 1968, at 9:00 in the forenoon.

® * *

The President's Report further informed the meeting that
recently a program was undertaken to bring together manufacturers,
independent contractors and applicators (Asbestos Workers Union)
in the insulation field with certain medical and health leaders
to establish and finance a program to study the many aspects of
the health problems of asbestos workers and those engaged in the
manufacture and handling of insulation materials, especially those
containing asbestos, The diverse interests of asbestos fibre pro-
ducers, manufacturers, contractors, workers and medical men were
such that no workable agreement could be reached, Management
recognized, probably more so than the company's competitors in
the insulation field, the potential hazards and believed much
could be done to improve the production, bandling and application
of insulation products,

With the failure of the large group to move toward a
common objective, a program had been developed and an advisory
group established consisting of A, E. Hutchinson, President of
the Asbestos Workers Union; Dr, F. L. Pundsack, Director of Div-
ision and Corporate Research for J-M; J. B, Jobe, Vice President
for Ipdustrial Divisions; Dr., George Wright, Medical Consultant
for J-M; and Dr, I, J. Selikoff, Mount Sinai School of Medicine.
This group, in conjunction with the scientists at Mount Sinai
School of Medicine, would undertake the more important work that
management, with advice from the company's Medical Consultant,
felt should be done. The program would be financed by the Johns-
Manville Fund and the Asbestos Workers Union. To start the pro-
gram the Johns-Manville Fund would provide Mount Sinai School of
Medicine with the equipment required for environmental health
studies costing $112,500 and make a contribution of $50,000 to
provide space, supplies, etc, The Asbestos Workers Union would
contribute $150,000 to $180,000 to the program, Additional funds
would be required later and this would be worked out with Mount
Sinai School of Medicine and the Asbestos Workers Union., It was
expected that other companies would become interested once the
program got under way and that much of the funds would be derived
from the Asbestos Workers Union through an assessment for each
hour worked, which would be passed along to the contractor. (1¢
per hour would generate more than $250,000 yearly.)

To enable the Johns-Manville Fund to start this progranm,
it was proposed that Johns-Manville Corporation make a contribu-
tion of $162,500 to the Johns-Manville Fund, Inc,

* *

*
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January 15, 1969 ~

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-
MANVILLE CORPORATION was held in the offices of the Corporation
on the 1lth floor at No, 22 East 40th Street, New York City, on
:ﬁgnesday, the 15th day of January, 1969, at 9:00 in the fore-
. b« I

N The Board was informed the President's Report t

H at the January 17, 1968 meeting ahgeport had been prgsgnted,hat
giving the status of the asbestos/health situation. For informa-
tion purposes, an updated report (blue folder) reflecting develop-
ments since that time was included in the agenda book and also had
been sent to the Directors in advance of the meeting. -

*® * *

February 19, 1969

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-
MANVILLE CORPORATION was held in the offices of the Corporation
on the 1lth floor at No. 22 East 40th Street, New York City, on
Wednesday, the 19th day of February, 1969, at 9:00 in the fore-
noon, .

* * *

The President, in his report, also informed the meeting
that the Toronto Plant's present TRANSITE Pipe wet end dust
collector was installed in 1953, replacing the collector installed
when the plant was built in 1947, The collector was no longer
capable of maintaining the required dust-free conditions recently
proposed by the Division of Occupational Health, U. S. Public
Health Service, nor the more stringent limits now deemed necessary
by Johns-Manville. The problem was aggravated at Toronto by a
recirculating positive air pressure fibre handling system.

The officers of Canadian Johns-Manville Company, Limited,
proposed to replace the present Toronto equipment with a negative
pressure dust control system and a negative pressure fibre handling
system at a cost of $535,000. The proposed system was patterned
after the facilities installed at the Marrero Pipe Plant which were
satisfactory. Pipe plants in the United States had all been equipped
with negative pressure fibre handling systems and complied with the
dust limit requirements,

After discussion, it was the consensus that the proposed
expenditure of $535,000 by Canadian Johns-Manville Company, Limited,
was justified and it was recommended that the officers of the sub-
sidiary proceed in accordance with their plan,

*® 'y «
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October 15, 1969

®
A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-
MANVILLE CORPORATION was held in the offices of the Corporation
on the 4th floor at No. 22 East 40th Street, New York City, on
;. Wednesday, the 15th day of October, 1969, at 8:00 in the forenoon.
L * * *
There was recognized in the asbestos textile field a
textile worker health problem. The present Threshold Limit Value
- standard was 35 fibers per cubic centimeter. This standard was
- being revised to an interim level of 12 fibers per c.c., and there
“ were indications that the TLV standard would probably subsequently
be lowered to 6 and then to 2 fibers per c.c. (the present standard
g in the United Kingdom). Operations at Marshville had not been
By profitable and there was a need to modernize the equipment were
3 Johns-Manville to remain in business at the location. Additionally,
3 to meet the more exacting standards for the protection of the
a} health of the workers, expenditures totaling about $1,000,000
would be necessary for environmental control purposes.
* * *
@
®
®
o
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April 15, 1970

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-
MANVILLE CORPORATION was held in the offices of the Corporation
on the 4th floor at No. 22 East 40th Street, New York City, on
Wednesday, the 15th day of April, 1970, at 9:00 in the forenoon.

* * *

The Chairman reminded the meeting that at the Board meet-
ing on January 15, 1969 a report had been presented giving the status
of the asbestos/health situation. The fourth such report to the
Board was sent to the members in advance of the meeting. The Chair-
man pointed out to the Board that the Threshold Limit vValue, or
standard of allowable dust in asbestos mining, milling and manu-
facturing operations in the United States, was revised in 1968 from
S million particles per cubic foot of air to 2 million particles
per cubic foot, or 12 fibers (over 5§ microns in lenght) per cubic
centimeter. He stated that it appeared highly likely that the
standard would be reduced even further in 1970 to § fibers per
cubic centimeter. Dr. Irving Selikoff was recommending 2 fibers
per cubic centimeter. There was also the possibility that the
definition of what is a fiber would be redefined which would make
compliance more difficult. He also noted that all asbestos fiber
bags shipped in the United States and Canada now carried a caution
label urging careful handling of the fiber to avoid unnecessary
exposure to asbestos dust. The addition of caution labels to
overseas shipments bhad aroused customer opposition and had not been
accomplished so far.

He also noted for the Board that J-M was presently defend-
ing a number of law suits relating to asbestos/health. In addition
to the potential cost, any one of these suits might trigger publicity
about asbestos/health related hazards. He explained to the Board
that strong sampling in New York had not shown any hazard to the
general public but that further sampling would be secured in the
United States and at plant locations in an effort to determine that
there was no threat to the general public. Mr. Burnett further

commented on the tests that had revealed the infinitesimal fiber
concentration in municipal water samples and commented on the
Transite pipe test loop experiments being run at Research Center.

He further commented on the beer contamination studies also being
conducted at the Research Center. The Chairman invited the Board's
attention to pages 1 and 2 of Appendix B of the Report and commented
on the potential liability of Workmen's Compensation claims, most

of which had resulted from extensive mass filings at the Manville
Plant, and an increase of Workmen's Compensation statutory benefits
in most of the states in which J-M operated.

* ® *
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January 26, 1372

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-
MANVILLE CORPORATION was held in the offices of the Corporation on
the 4th floor at No. 22 East 40th Street, New York City, on
Wednesday, the 26th day of January, 1972, at 9:00 in the forenoon.

* * %*

The Chairman informed the meeting of the testimony of
Messrs. Jobe, Pundsack, Fenner, Dr. George W. Wright and Dr. J. C.
McDonald at the EPA hearings on proposed emission control standards
for asbestos held in New York on January 18, 1972. At the request
of the Board, the Secretary was instructed to send copies of the
testimony to each member of the Board of Directors.

* * *

The Scientific Relations Committee had prepared
testimony regarding the proposed EPA regulations for asbestos
fibre. Written statements were delivered to Washington on
January 7; verbal presentations were made at the public hearings
in New York on January 18. The Secretary of Labor had announced
hearings on March 14 in Washington to consider a permanent TLV
for asbestos., Johns-Manville representation on the Advisory
Committee was being sought.

*® * *

February 23, 1972

A SPECIAL MEETING OF THE BOARD OF DIRECTORS OF JOHNS-
MANVILLE CORPORATION was held in the offices of the Corporation
in the Board Room on the 1llth floor at No. 22 East 40th Street,
New York City, on Wednesday, the 23rd day of February, 1972, at
1:00 in the afternoon.

* * *

At the request of the Chairman, J. B. Jobe informed
the meeting that an assessment was being made as to all the
lines of products the Company might have environmental problems
with in their manufacture and sale. He also reviewed for the
meeting the status of the newly suggested standards of two
fibers per c.c., and the activities and regulations being
promulgated by the Environmental Protection Agency and the
Department of Labor. He informed the meeting that EPA was
interested in the emission control of plants and mines pro-
cessing asbestos, whereas the Department of Labor was inter-
ested in the health hazards of asbestos users' safety. Mr. Jobe
reviewed J-M's position in its plants and mines and commented
on its ability to comply with the regulations about to be
promulgated. He informed the meeting that the Corporation
now uses six fibers per c.c. as its standard, but that
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February 23, 1972 (cont.)

individual health problems arising today, were a result of
exposures of 30 years ago. He then reviewed for the meeting
NIOSH's (National Institute of Safety and Health) position
in recommending two fibers per c.c. as a safe standard. He
noted that hearings on the standard of two fibers per c.c.
would be held on March 14th. Mr. Jobe advised the meeting
that J-M would appear at these hearings and, in addition to
representing itself, would present its views not only for the
Corporation but for other people in the industry. These would
be small users and processors of asbestos who would be unable
to comply with these standards and would be forced out of
business. It was the opinion of the Board that assistance
should be given to the J-M representatives who would make the
presentation to the proper governmental authorities, in order
that the tragic economic impact of the adoption of these
standards would not be overlooked. It was also suggested
that Congressmen who represent districts in which asbestos

- plants and mines were located might be contacted in an effort
to point out the economic impact.

- * *

— Jdune 28, 1972

NS=-
A SPECIAL MEETING OF THE BOARD OF DIRECTORS OF JOH

MANVILLE CORPORATION was held in the offices of the Corporation
on the 4th floor at No. 22 East 40th Street, New York City, on
Wednesday, the 28th day of June, 1972 at 10:30 in the forenoon.

* * *

The Chairman reported to the Board the situation with .
reference to the OSHA regulations which recently went into effect.
He pointed out that the asbestos fiber count of five fibers
per cc in J-M plants was one that the Corporation could live
with., When the count was reduced to two after four years,
it was a question, the answer of which had not been determined.

It was J~-M's intention to assist our customers in achieving
dust control in their plants to comply with the OSHA regula-
tions. The meeting was informed by the Chairman of the con-
tents of a number of newspaper articles which were largely
incorrect and misleading to the public.

* ® *
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June 28, 1972 {cont.)

He informed the Board that in an article on asbestos
in The Wall Street Journal issue of June 8th, the facts were
so distorted that for the first time J-M wrote to the paper
and asked for a retraction and correction of the facts appear-
ing in the article. He also noted that the OSHA regulations
were broad and extensive in their scope. He informed the
Directors that he was requiring Johns-Manville management
personnel to know the OSHA regulations so that they would be
in a position to report infractions whenever they were observed.
He called attention to the June 7th press release which had
stated the Johns-Manville position. Mr., Jobe commented that the
labeling regulations which were originally part of the OSHA
regulations were extremely bad and would have had a severe
impact on asbestos manufacturing in the United States, but .
fortunately bhad been withdrawn by OSHA authorities.

* L *
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SECURITIES AND E.{CHANGE COMMISSION

Washingion, D. C. 20549

FORM 10.K

ANNUAL REPORT PURLUANT TO SECTION 13 OR 15(d) OF
THE SECURITIES EXCHANGE ACT OF 1934

For the fiscal year ended December 31, 1973 . Commission file number 11251

W
Johns-Manville Corporatlon

(Exact name of segistrant as spacified in its chartw) |

New York 130889660

(State o1 other jurisdiction of (LRS. Employer

fncorporation or organization) . Idantification No.)
Greenwood Plaza, Denver, Colorsdo . 80217
(Address of principal exscutive offices) (Zip Code)

Registrant's telephone number, including area code 303-770-1000

Securities segistered pursuant to Section 12(b) of the Act:
Name of -:h exchange

Title of ench clans on which sgisteved

Common Stock ($2.50 par value) New York Stock Exchange

Indicate by check mark whether the registrant (1) has filed all reports required to be filed by
Section 13 or 15 (d) of the Securities Exchange Act of 1934 during the preceding 12 months (or for
such shorter period that the registiant was required to file such reports), and (2) has been subject to

such filing requirements for the past 90 days. Yes X__ No___.
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The Company is aiso a defendant or co-defendant in a number of legal actions involving alleged
health claims relating to the production and sale of ashestos-containing products The Company
tedieves that actions involving employees and former employees of the Compuany are adequately
envered by applicable workmen's compensation laws in the United States and Canada. As of December
31. 1973, the Company was a defendant or co-defendant in 24 lawsuils involving alieged health claims
relating to asbestos which do not invoive employees or former employees. Subsequent to December
31. 1973, five additional cases have been filed and one of the prior cases has been settled. The
Company believes that it has adcquate legal defenses and insurance coverage respecting each of these
actions and does not anticipate that they will have a material adverse effect on the Company's eamings
or financial position.
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tfarch 1. 1974 .-

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-
MANVILLE CORPORATION was held in the Board Room on the 4th
floor of The Chase Manhattan Bank, 410 Park Avenue, New
York, New York, on Friday, March 1, 1974 at 9:00 A.M. pur-
suant to due notice.

* * *

Other Matters

* * *

B. William F. May requested information regarding com-
pliance by the Corporation with applicable Equal
Opportunity and Occupational Safety and Health
Act laws and regulations.

* * *

April 10, 1974

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS- -
MANVILLE CORPORATION was held in the Directors Board Room,
Century Plaza Hotel, Avenue of the Stars, Los Angeles,
California, on Wednesday, April 10, 1974 at 9:00 A.M.
pursuant to due notice.

* : * *

Reports without Resolutions.

A. W. R, Goodwin -~ President’'s Report.

Compliance by the Corporation with Equal Opportunity
and Occupational Safety and Health Act laws and re-
gulations was reviewed,

* *® *
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SECURITLES AND EXCHANGE COMMISSION -

Washington, D. C. 20549

FORM 10-K

ANNUAL REPORT PURSUANT TO SECTION 13 OR 15(d) OF
THE SECURITIES EXCHANGE ACT OF 1934

For the fiscal year ended December 31, 1974 Commission file number 1.:1°,

| M
Johns-Manville Corporation

(Exact pamwe of registrant as specibed in it charver)

New York ) 130889660
(State or otber jurisdicrion of * (LR.S. Employer
incorporation or organization) Mdentification No.)
Greenwood Plaza, Denvee, Colorado 20217
C(Address of principal executive offices) (Zip Code)

Registrant’s telephone nomber, including area code 303-770-1000

Securities registered pursusmt to Section 12(b) of the Aas:
Name of each exchange

Title of each ¢lasy on which registered

Common Stock ($2.50 par value) New York Stock Exchange
7.85% Sinking Fund Debencures Due 2004 New Yotk Stock Exchange

Indicate by check mark whether the registrant (1) bas filed all reports required to be filed by

Section 13 or 15(d) of the Securities Exchange Act of 1934 duriog the preceding 12 months (or for
such shorter period thst the registrant was required to file such reports), and (2) bas beea subject to

such filing requirements for the past 90 days. Yes X . No___ .

/

Published by AsbestosClaims.Law

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhib...
asbestosclaims.law/library/24167/21

ACL Doc 24167 - Page 21 of 258


https://asbestosclaims.law/library/24167/21

‘@

‘@

‘@

As of March 1, 1974, the Company was a defendant or co-defendant in 57 suits alleging damage
to the health ol persons exposed to asbestos-containing products manufactured by the Company. These
suits typically aliege that the Company and other defendants failed in their duty to warn of the hazards
of inhalation of asbestos dust emitted from such products. The Company maintains that there was no
basis for any warning until the publication of scientific studies in 1964 following which appropriate warn-
ings were given. The Company believes that any recovery by plaintifls in these cases will not materially
2fect the earnings or financial position of the Company. . .

* * *
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Commission file number 1.1251

»

. * " New York 13-0889660
® . (State or other jurisdiction of ) (AXS. Employer

. incorporstion or organization) - i Sdentification No.)

Greenwood Plaza, Denver, Colorado 80217
(Addres of yﬂndpd executive offices) (Zip Code)
® . Registrant’s telephone number, mdudmg area code 303-770-1000
) Securities registered pursuant to Section 12 (b) ot the Act:
. Name of each exchange
. . Title ol each clam " on which registered

‘ S - -

Common Stock ($2.50 par value)

: New York Stock Exchange . .
7.859%, Sinking Fund Debentures Due 2004 '

. New York Stock Exchange

Indicate by check mark whether the registrant (1) has filed all reports required to be fled by
Section 18 or 15(d) of the Securities Exchange Act of 1934 during the preceding 12 months (or for
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As of Maurch 1, 1976, the Company was a defendant or coddefendant in 124 suits alleging damage
to the health of persons exposed 10 asbestoscontaining products manulactured by the Company. These
suits typically allege that the Company and other defendants [ailed in their duty to warn of the haz-

" ards of inhalation of asbestos dust emitted from such products. In addition to these current cases, the
Company has scttled 20 and has unsuccessfully tried two similar cases. As all of these cases involve
similar issues, the results in these settled and tried cases may adversely affect the results in the current
and future cases. The Company maintains that there was no basis for any warning until the publica-
tion of scientific studies in 1964 following which appropriate warnings were given. On May 6, 1975, in

" the United States District Court for the District of New Jersey, a purported class action was instituted
against the Company and five other defendants by former employees of Raybestos-Manhattan, Inc. The

. 309 named plaintiffs each seek $2,000,000 damages for various injuries claimed to result from .

*  exposure to asbestos fiber sold their employer by four of the defendants, including the Company. The
claims are based principally on the defendants alleged failure to warn .of hazards associated with such
fiber. The Company believes it has substantial defenses to such claims.

The Company believes that the preponderance of injuries complained of originated {from exposure

.. 10 heavy concentrations of asbestos dust prevelant more than ten years ago and that safety measures m-
stituted since 1964 will reduce the incidence of future injuries.

The Company believes that any amounts that it may be obligated to pay as a result of these cases
will be adequately covered by cxmmg insurance and that any recovery by the plaintiffs will pot ma-
rerinlly adversely alfect the earnings or financial position of the Company.

* * *"}W
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As §led with the Securitics and Exchange Commimion on May 8, 1976
Registration No. 256240

SECURITIES AND EXCHANGE COMMISSION

WASHINGTON, D. C. 20549

FORM 8.7

REGISTRATION STATEMENT
UNDER
THE SECURITIES ACT OF 1933

JOHNS-MANVILLE CORPORATION

(Exact namse of registrant as specified in its charter)

New York 180889660
State of tion R. 8. )
(G of Lcerpanien) GAEE
Denver, Colorado 80217
(Address of principal exscutive ofices) (Zip Code)
(303) 770-1000

(Registrant’s telepbons sumber, fncloding area cods)

GEORGE W. O'DAIR
Sr. Vice President, Finance
Jouns-MANVILLE CORPORATION
Greenwood Plaza

Denver, Colorsdo 80217
{Nams and sddress of agent for service)

Copies to:
WILLIAM D. TUCKER, Jxr., Esq. JOHN A. McKINNEY, Esq.
Davis PorLx & WaRDWELL Sr. Vice President, Legal Services
1 Chase Manhattan Plaza Jorns-MaixviLLE CORPORATION
New York, New York 10005 Greenwood Plaza

Denver, Colorado 80217

Approximate date of commencement of proposed sale to the publics
As soon as practicable after this registration statement becomes effective.

CALCULATION OF REGISTRATION FEE

‘Title of each class of securitiss
to be registered

Common Stock ($2.50 Par Value)| 2,000,000 Shs. I $29.50 $59,000,000 $11,800

¢ Estimated solely for the purpose of determining the registration fee, on the basis of the lowest
sale price for shares on April 19, 1976 as reported on the Composite Tape.

The registrant hereby amends this registration statement on such date or dates as may be
necessary to delay its effective date unti] the registrant shall file a further amendment which specifically
states that this registration statement shall thereafter become effective in accordance with Section 8(a)
of the Securities Act of 1933 or until the registration statement shall become effective on such date as the
Commission, acting pursuant to said Section 8(a), tay determine.
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to the health of persons exposed to asbestos fiber or asbestos-containing products manufactured by te
Company. These suits typically allege that the Company and other defendants failed in their duty ©
warn of the bazards of inhalation of asbestos containing dust emitted from such products. The Compasy
maintains that there was no basis for any warning until the publication of scientific studies in 1964
following which appropriate warnings were given. In addition to these current cases, the Company bs
settled 24 and bas unsuccessfully litigated two similar cases. As most of these cases involve simily
fssues, the results in these settled and litigated cases may adversely affect the results in the pending axd
future cases.

On May 6, 1975, in the United States District Court for the District of New Jersey, a purpord
class action was instituted against the Company and five other defendants by former employees d
Raybestos-Manbattan, Inc. The 309 mamed plaintiffs each seek $2,000,000 damages for vano
injuries claimed to have resulted from exposure to asbestos fiber sold their employer by four of
defendants, including the Company. The claims are based principally on the defendants’ alleged faihue
to wamn of the hazards associated with the inbalation of such fiber. The Company belicves it bas s
stantial defenses to such claims. . .

The Company believes that any amounts it may be obligated to pay as a result of pending asbesior .
related cases, net of insurance proceeds, will not materially adversely affect the earnings or financial P &
tion of the Company, : .. &

’ As of April 20, 1976, the Company was a defendant or co-defendant in 136 suits alleging damage

The Company believes that the preponderance of injuries complained of originated frqm exposure
to heavy concentrations of asbestos dust prevalent more than ten years ago. Although sdditional com-
plaints of injury may arise in the future in respect of past exposure to asbestos dust, the Company be-
’ - lieves that safety measures instituted since 1964 will substantially eliminate the incidence of injuries in
the future arising from exposure after such safety measures were implemented.

The Company is experiencing increasing costs for workers' compensation claims and insurance
against such claims, in part because of increasing numbers of occupational disease cases related to exposure
1o asbestos. Some states in which the Company has operating facilities have either increased or have
under consideration increasing the limitation on recoveries under their respective compensation statutes.
The Company is unable to determine at this time the effect of such changes and potential changes on

fts business. )

®

@
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o . SECURITIES AND EXCHANGE COMMISSION

Co Washingion, D.C. 20549 - L

FORM 10-K
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ANNUAL REPORT PURSUANT TO SECTION 13 OR 15(d) OF
THE SECURX?]ES EXCHANGE ACT OF 1934

-

- Johns-Manville Corporation

{Exact name of registrant as specilied In s charter)

(f'k)mmission file number 1.1251

New York " *13-0889660
{State or other Jurisdiction of (IR S. Emplover
> incorporation or organisation) - Tdemilication No.)
? . KenCaryl Ranch, Denver, Colorado 80217 .
. ) . (Addrem o principal executive offices) N (Zip Caxde)-

Registrant’s telephone number, including area code 308-979-1000
-P c ) Securities regisiered pursuant 1o Section 12 (b) of the Act:

) Name of each exchange
. “Title of each clags -~ . on which segistered

New Yk Siock Fachanpe

Commong Stenk ($2.50 pan value)
7.85%, Sinking Fund Debentures Dué 2004

New York Stock Exchange

t. - Indicate by check mark whether the registrant (1) has filed all reports required to be filed by
Section 18 or 15 (d) of the Securities Exchange Act of 1934 during the preceding 12 months (or for
-such shorter period that the registrant was required to file such reports), and (2) has been subject to
such filing requirements for the past 90 days. Yes X. No__ . <

® ) Indicate the number of shares ot.mtanding of each of the issuer's classes of common stock as of

the close of the period covered by this report. 21,421,108 shares.

.
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/ ltei:: S. Legal Proceedin.gs. R

As of March 1, 1977, the Company was a defendant or codefendant in 271 suits alleging damage
to the health of persons expased 10 ashestos and asbestoscontaining products manufacimed and sold
by the Company and, in most cases, certain other delendants. These suits typically allege that the
Company and other defendants failed in their duty to warn of the hazards of inhalation of asbestos
fibers in dust originating from such products. The Company maintains that there was no basis for
any warning until publication of scientific studies in .1964, following which appropriate warnings
were given. In addition to these current cases, the Company has settled 36 cases. Of five cases which
have proceeded through trial, four were decided in favor of the plaintiff and the Company received a
jury verdict in its lavor in onc case. As all of these cases involve similar issues, the results in the set-
ted and unsuccessfully tried cases may adversely affect the current and future cases.

Included within the 27] suits are four multi-plaintiff cases. Three of such cases filed in the
United States District Court for the District of New Jersey involve claims by approximately 500 former
" employees of Raybestos-Manhattan, Inc. of these plaintiffs, 309 each seek $2,000.000 damage and
the remainder each seek unspecified damages for various injuries claimed to result from exposure to
asbestos fiber sold their employer by the Company and the majority of the other defendants. The claims
are based principally on the delendants’ alleged failure to wamn of hazards associated with such
fiber. The Company believes it has substantial defenses to such claims. The other multi-plaintiff case
is a suit in the United States District Court for the District of New Jersey by nine persons, all former
employees of Owens-Corning Fiberglas, and all those similarly sitvated, each seeking $4,000,000 dam- .
ages for various injuries claimed to result from exposure to, asbestos fiber sold their employer by
certain defendants, including the Company. The caims are based principally on the defendants’
alleged failure to warn of hazards associated with such fiber. Discovery has not commenced in this
case, however it appears to be similar to the cases involving former employees of Raybestos-Manhattan,

Inc. described above and the Company anticipates it will have the same substantial defenses to these
claims. - ) .

. In seven cases brought in the Superior Court for Contra Costa County, California, present or
T former employees of the Company have brought actions against the Company and two former con-
tract physicians of the Company. Each plaintiff seeks $11,000,000 damages for various injuries claimed
to result from exposure to asbestos supplied by the Company. The claims are based principally on the
Company's alleged failure to warn of the hazards associated with such fiber. In four other cases,
also brought in Superior Court for Contra Costa County, California, the Company is a cross-defend.
ant in actions brought by former employees of the Company against a former contract physician of
_the Company. The plaintifl's claim in each case is based on the alleged failure of the physician to

- advise that each had contracted 3 pulmonary disease associated with asbestos fiber. In each case, the
physican has crosscomplained against the Company seeking indemnity on the plaintiff’s actions
(cach plaintiff seeks $2.000,000 damages) and asserting independent causes of action of $11.000,000
damages for breach of contract and misrepresentation. The trial court has sustained the Company’s

demutrer to the indemnity actions. The Company believes that it has substantial defenses to all of -
these actions. : . : -

The &'.ompany believes that the ptqﬁr.dcran:e of asbestos-related .injuries complained of orig-
inate] from exposure 10 heavy concentrations of asbesios dust prevalent many years ago and that
safety measures instituted since 1964 will reduce the incidence of future injuries. :

* * *

As indicated herein, the Company believes it has substantial defenses to each of the above

-+ desaibed daims. Of the ashestos health cases tried or settled, one case resulted in damages of more
than $100,000 being assessed against the Company. The average amount paid by the Company in such
cases is less than $50,000. The Company further believes that any amounts that it may be obligated to

pay as a result of these cases or the railroad car cases will be adequately covered by applicable insur-
ance. Any recovery by the plaintiffs will not materially adversely allect the earnings or financial posi-

tion of the Company, +
‘ Y 25 s wom
* * * S,;_‘;‘;:JW
ol O
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March 4, 1977

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF
JOHNS-MANVILLE CORPORATION was held in the Board Room on the
2nd floor of Morgan Guaranty Trust Company, 522 Fifth Avenue,
New York, New York, on Friday, March 4, 1977, at 9:00 a.m.
pursuant to due notice.

* *® *

Report of President.

* *® *

Results of health surveys at our Stockton Plant indicate
no asbestos disease among the workers exposed at that
location for up to fifteen years. Dr. Selikoff has
completed a study of the population of Paterson, New
Jersey, which indicates no excess of disease in that
asbestos mill town. Other favorable developments were
related in respect to the asbestos-health field.

*® * *
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ANNUAL REPORT PURSUANT TO s@cnonj 13 OR 15(d) OF
THE SECURITIES EXCHANGE ACT OF 1934
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Fo the fiscal vear eded December 31, 1977 Caission file number 1-1251

- -

. TV ‘

; Johns-Manville Corpora’tion

’ ] (Exact mawc of registrant s specified in it chaner)
New York - 130889660
(Statc or mher Jurisdiction of . . . (3.R.S. Emplover
.  émcorpovatinn or arganization) . Tdentitication No.)
) Ken-Caryl Ranch, Denver, Colorado ' . 80217
, (\ddm ol pn intipal excentive alhcu) . c?.ip Cade)

Registrant’s telcpbonc number, including area code 303-979-1000

'Eccumm registered pumum 10 Section 12 (b) of thc Act:

.;.

y ., Nawmr of cach exchange
* Thie of vach cdass . . nn which registered

Comson Stock ($2.50 par valuc) . New Yorl Stock Exchange
7.857,, Sinking Fund Debentures Due 2004 . New York Stock Exchange

@ Indicate by check mark whether the registrant (1) has filed all reports required to be filed by
Section 13 or 15(d) of the Securities Exchange Act of 1931 during the preceding 12 months (or for

auch shorter penod that the registrant was required to file such reports). and (2) has been subject to
such {iling requircments for |he past 90 days. Yes X. No__.

Indicate the number o( shares outstanding of each of the issuer’s classes of common stock as of \
® .  the close of the period covered by this report. 21.471,086 shares. .
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Item S. Legal Proceedings. - = - : .

As of March 1, 1878, the Company was a defendant or codefendant in 628 suits alleging dam-

age to the health of persons exposed 10 asbestos and asbestos<containing products manufactured
-and sold by the Company and, in most cases, certain other defendanis. These suits typically allege

: that the Company and other delendants lailed in .their duty to warn of the hazards of inhalation. of
asbestos [ibers in dust originating from such products. The Company maintains that there was no
basis for any ‘warning until publication of scientilic studies in 1964, following which appropriate
warnings were given. Included within the 623 cases are seven multi-plaintiff cases, three of which

are merely aggregations of 65 plaintiffs but otherwise indistinguishable from typical cases described
above. The other four multi-plaintifl cases and two other groups of cases — indemnity and direct.

employee actions -— are described below.

-

In addition to these current cases, the Company has settled 94 cases. Of eight cases which have
T proceaded through trial. four were decided in favor of the plaintiff and the Company received jury
verdicts in its lavor in four cases. As all of these cascs involve similar issues, the results in the set-

- 7 tad and unsuccessiully tried cases may affect the disposition of current and future cases.

4

Multi-Plaintilf Cases. Each of the four mulfi-plaintifl cases mentioned above were filed in
the United States District Court for the District of New Jersey, and consist of three cases
brought by approximately 500 former employees of Raybestos-Manhattan Inc, and one case by
four former employees of Owens-Corning Fiberglas Corporation, their spouscs and all those sim-

. dlarly siviatedd, In cach of the three cases, the plaintifls scek damages [or various injuries ar death

claimed to have resulicd from exposure to asbestos fiber sold to their employer by the Company
and certain other defendants, Of the 500 plaintiflls in the Raybestos-Manhattan Inc employces
cases, 309 each seek $2,000,000 damages and the remainder each seek unspecified damages. while
in the Owens-Coming Fiberglas case, each plaintiff seeks $4,000,000 damages. The Compmy be-
lieves it has substantial defenses to all such claims.

Indemnity Actions. In four cases, brought in Superior Court for Contra Costa County, Cali-
fornia, the Company is a cossdefendant in actions by former employees of the Company against
a former contract physician of the Company. The plaintill's claim in each case is based on the
alleged failure of the physician to advise that each had conuracted a pulmonary disease associated
with ashestos fiber. In each casc, the physician has crosscomplained against the Company seck.
ing indemnity on the plamuﬂs actions -(each plainuill seeks $2,000,000 damages) and auerting
indepeiddent canses of action of §$11,000,000 damages for breach of contract and mnreprcsemao
tion. In one other case, also brought in the Supcno: Court for Contra Costa County, Calilonia,
the former contract physician of the Company is seeking indemnity from a judgment rendered
against him on a case brought by a former employee of the Company on substantially the same
grounds as the four cases described above. The trial court has sustained the Companys de-
murrer to the indemnity actions. The Company beheva that it has subsiantial defenses to all of
these actions.

Direct Employce Actions. Included within the 628 cases are a series of cases brought directly
against the Company by certain of its employees and former employees at several locations seek-
ing damages for i mpmes claimed 1o result from exposure to asbestos fiber supplied by the Com-
pany. The cases consist of 14 cases (a total of 26 plaintills) ansmg out of the Company’s Pis-
burg, California plant with each plaintiff seeking $11/000.000 in damages; five cases (with 125
plaintifls) arising out of the Company’s Lompoc, California facility with each plaintiff seeking

_in excess of $11,000,000 in damages; one’case (with 15 plaintiils) arisiug out of the Company's

Waukegan, Hlinois facility with the -plaintiffs seeking a total of $75,000.000 in danages; and one
case (2 purported tlass-action) arising out of the Company's Manville, New Jersey plants, with each
plaintiff seeking $500.000,000 in damages. The plaintif[’s claim in each case is based principally
on the alleged failure of the Company to warn of the hazards associated with such fiber. To date,
two similar cases have heen dnposed ol by summary judgments granted in favor of the Com-
pany. The Company believes it has substantial defenses 1o all of these actions, including the de-

fense that applicable uorkm compemsation statutes provide the exclusive remedies to the plain-
tiffs.
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PO The Company believes that the preponderince of asbestos-related injuries complained of orig-
" inated from exposure to concentrations of asbestos dust prevalent many years ago. During the periods

of injurious exposure, the Company, government officials and medical and scientilic authorities be-

_lieved the dust Jevels to which asbestos insulation workers were exposed presented no appreciable

* hazard to the health ol such worlers. Since the publication of scientilic studies in 1964 linking pul-
monary disease in insulation workers to asbesios exposure, the Company has warned workers of the

hazards of exposure and has instituted dust control and other safety measures in operations under

@ . the Company's control which will reduce or virtually eliminate the incidence of future injuries. The
Occupational Safety and Health Administration has prescribed siringent controls and -work practices

in asbestos-realied occupations. Due to long fatency periods encountered in the development ol as-

hratovrelated disease, new cases continue to arise. Such cases are believed by the Company to relate
to eariler exposures. .

*
*
*
®

H behalf ol
he 102 ashestas health tases tricdd or seitled, the average amount paid 3‘1‘ :rs::;g 000 being
th 8:: ‘p:ny is iessl than $25.,000. Only one casc resulted in damabg:ls. e:;t?::u D antial defenses
- e m “ . . » &m ‘ny ‘ ¢
i . As indicated herein, the pan) i
‘”eu: a(pl‘nm‘:b‘::e%mm :l::ms The Company further believes tl'f:!t ;:!y‘ ;::\::\e!:’ d:”l, e:ed bz
toeach ® i i be: health cases wi
i ol nding asbestos hd
o T!)ha‘tf‘ mr::a,t .‘sr;\:s“a‘:; :cco::rypeby the plaintiffs will not materially adversely alfect the ea
applicable insu . _

ing or financial position of the Company.

* .
* *
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aApril 7, 1978

Board Presentation ==

Selected Transparencies
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DIVISION

AG-TURF
ASBESTOS HEALTH
BUILDING SYSTEMS
CANADIAN PRODUCTS
HOLOPHANE

INDUSTRIAL PRODUCTS
PIPE

RESIDENTIAL PRODUCTS
MISCELLANEOUS

TOTALS

LITIGATION BY DIVISION
YEAR END TOTALS

B g

20
106
52

11
24
21
36

276

F

(5/3)
(157/13)
(34/8)
4/-)
(5/3)
(155/1)
(15/3)
(27/16)
(18/13)

(419/60)

R
22

250
78
6

6
165
36
32
41

636
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(4/5) 21
(363/51) 562
(37/15) 100
(-/-) b

(-/D) 5 -
(40/3) 202
(18/12) 42
(14/8) 38
(14/7) 48

(480/102) 1024
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139 17

TOTAL . 167

1977
192 15

8 Koo

ST WTR,
ND WTR.
RD YTR,

TH QTR.
TOTAL

G bsws
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GRAND TOTAL 375 205 897 36
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May 5, 1978 .

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-
MANVILLE CORPORATION was held in Suite No. 633 of The Copley
Plaza Hotel, Boston, Massachusetts, on Friday, May 5, 1978, at
9:45 a.m. pursuant to due notice. .

- * * *

Report of President and Chief Executive Officer

* * *

The situation relating to asbestos health was discussed at
gth. Mr. McKinney will be interviewed by several news organi-
. ions during the coming weeks.

* * *

Julv 7. 1978 —

2A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-
MANVILLE CORPORATION was held in the Board Room on the second
floor of Morgan Guaranty Trust Company, 522 Fifth Avenue, New
York, New York, on Friday, July 7, 1978, at 10:00 a.m. pursuant
to due notice.

* * *

Report of President and Chief Executive Officer

* * : *

The appearance of Dr. Paul Kotin, Senior Vice President of
the Company, on a recent Meet the Press television program on
Occupational Health was discussed as well as the results of recent
discussions with Mr. Joseph Califano, Secretary of Health, Education
and Welfare,regarding asbestos health matters.

* * *

At the conclusion of the meeting, Dr. Paul Kotin reviewed for
the Board the work done by Dr. Irving Selikoff and his colleagues
at Mt. Sinai Hospital in the area of asbestos health. Following
adjournment, the Board met with Dr. Selikoff at Mt. Sinai to hear
his assessment of the problems encountered by asbestos workers,
the current assessment of hazards and controls and the potential
impact on the industry and its employees.

* * *®
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October 6, 1978

o A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-
MANVILLE CORPORATION was held in the Board Room on the second
floor of Morgan Guaranty Trust Company, 522 Fifth Avenue, New

. York, New York, on Friday, October 6, 1978, at 9:00 a.m.
- pursuant to due notice.
®

* . * *

Asbestos Disease = J. A. McKinney

John A. Love asked whether Johns-Manville is taking adequate
® precautions in the current use of asbestos to avoid or minimize
“health risks and future liability. Mr. McKinney responded that
sbestosis, lung cancer, cancer of the larynx and gastrointestinal
cancer are all dose related diseases. Dr. Paul Kotin, M.D.,
Senior Vice President for Health, Safety and Environment of Johns-
Manville is of the opinion, although there is opinion to the con- |
®- trary, that the present standard of two fibers per cubic centimeter
: is a safe level of exposure. Johns-Manville is adhering to that -
standard. It is true that Johns-Manville's use of fiber is safe
and that third parties are adeguately advised as to the proper
use and control of asbestos fibers and asbestos-containing
products. .
®
Mr. McKinney reviewed studies of the Stockton, California
Asbestos Cement Pipe plant. This plant has been in operation
20-21 years. Dust control has kept the level of asbestos
fibers to approximately 5 fibers per cubic centimeter during much
of this period. There has been only one case of mesothelioma at
® the Stockton plant and.that case is thought to be related to
exposure prior to employment at Stockton. o
Mr. McKinney summarized his response by stating that, to
the extent that Johns-Manville is in compliance with the present
OSHA standard of two fibers per cubic centimeter, future

® asbestos~related disease is not being generated.

’ * * *
®
®
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November 3, 1978

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-
MANVILLE CORPORATION was held in the Board Room on the second
floor of Morgan Guaranty Trust Company, 522 Fifth Avenue, New
York, New York, on Friday, November 3, 1978, at 9:00 a.m,
pursuant to due notice. .

* Y *

Report of President and Chief Executive Officer

Mr. McKinney reported on a class action suit recently
filed in Los Angeles on behalf of all workers previously em-
ployed in the Todd Pacific Shipyards, Los Angeles Division and
the Long Beach, California Naval Shipyard.

* * *

-

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhib... Published by AsbestosClaims.Law
ACL Doc 24167 - Page 40 of 258 asbestosclaims.law/library/24167/40


https://asbestosclaims.law/library/24167/40

6L6T

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhib... Published by AsbestosClaims.Law
ACL Doc 24167 - Page 41 of 258 asbestosclaims.law/library/24167/41


https://asbestosclaims.law/library/24167/41

SE(‘URITIES AND EXCHANCE COMMISSION
Washington, D.C. 20549

“®
L ]

| | ~ FORM 10K
?:::. ., S . . I

ANNUAL REPORT PURSUANT TO SECTION 13 OR 15(d) OF
THE SECURITIES EXCHANGE ACT OF 1334

4 For the fiscal year ended December 31, 1978
M
- Johns Manvulle Corporatuon

(!uanmdurhmmnqedﬂdhlumnu‘)

Commission file number 1-1251

4 ‘ New York 13.0889650
) ) (State or other jurisdiction of (LR.S. Employer
incorporation eor organiation) Jdentification No.)
Ken-Cary} Ranch, Denver, Colorado 80217 )
- {Addrem of principal executive officen) . Zip Code) )
? . .. Registrant’s telephone number, including area code $03-979-1000

Securities regisiered pursuant to Section 12 (b) of the Act:

. : Name of cach n‘dum
' . Title of each clam . : on which registered -
. " Common Stock (3$2.50 par value) New York Stock Exchange
"7.85%, Sinking Fund Debentures Due 2004 . New York Stock Exchange
. L Cumulative Preferved Stock New York Stock Exchange

($1.00 par value) $5.40 Series

Indicate by check mark whether the registrant (1) has filed all reports required to be filed by
Section 18 or 15 (d) of the Securities Exchange Act of 1934 during the preceding 12 months (or for

such shorter pcnod that the registrant was required to Ble such repom) and (2) has becn subject to
such filing requirements for the past 90 dayx. Yes X. No__ .

Indicate the number o! shares outstanding of each of the issuer’s classes of common stock as of
9 the close of the period covered by this report. 21,815,187 shares.

|

- . won s cremageien oo ¢ S ERCee—E § R SAERS s SO ¢ MES . celamm m, o - T

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhib

Published by AsbestosClaims.Law
ACL Doc 24167 - Page 42 of 258

asbestosclaims.law/library/24167/42


https://asbestosclaims.law/library/24167/42

* * *
o

Item §. Legal Proceedings.

As of March 1, 1974, the Company was the defendant or a codefendant in 1,370 suits alleping
damage to the health of persons exposed to asbestos fiber or asbestos-containing products manulfac-
tured or sold by the Company and, in most cases, certain other defendants. The majority of these suits
(typical cases™) allege that the Company and other defendants failed in their duty 1o warn of the has-
ards of inhalation of asbestos fibers in dust originating {rom such products. The Company maintains
that there was no basis for any warning until publication of scientific studies in 1964, following which
appropriate warnings were given. A small number of cases are brought by some of the Company's
own employees and by employees of other manufacturing companies that used asbestos fiber in their
operations, which fiber was supplied by the Company, and in some cases other suppliers. With respect

teothe son Cannpuny emplovers, the Company denies suy anigqoe Lnowledge ot in the frrsession of
/ . Shew plaintitly employers which woukl give 1isc 10 any special duty on the part of the Company. With
be respett o the Camnpany emplayees, the Company awerts that applicable workers campeacation stat.
utes provide the appropriate_and exclusive remedy.

-~

 Inctuded within the 1370 cascs are six multiplaintill cases. two of which are mirely aggregs-
tions of 22 plaintills but otherwise indistinguishable from the typical cases described above. The
other four mnlti-plaintifl cases and three other groups of cases — indemnity actions, direct employee
? . actions and purported clam actions — are decribed below. -

In addition 16 these current ey, the Company has settled or otherwise dispised of 279 eases.
) Of cleven cases which have procecded through trial, five were decided in favor of the plaintiff, the
ce Campany received jury verdicn in its faver in five cises and one casc is awaiting decision by the Ken-
. tucky Supreme Court. R )

o Malti-Plaimifl (ases. Each of the four multi-plaintill cases mentioned above was liled in
) the United States District Court for the District of New Jersey, and consists of three cases brought
by approximately 500 former employees of Rayhestos-Manhattan, Inc., and one case by four for

mer emplovees of OwensCorning Fiberglas Corporation, their spouses and all those similarly

. situated. In each of these cases. the plaintiffs seek damages for various injuries or death claimed

. - to have resulted from exposure 1o asbesios fiber sold to their employer by the Company and
Y certain other defendants. Of the 500 plaintifls in the Raybestos-Manhattan, Inc. employees cases.
?’ - 309 each seek $1.000,000 damages and $1.000.000 in punitive damages and the remainder each seek
$4.000.000 damages (including $2,000.000 punitive damages). The Company believes it has sub-

. stantial defenses to all such claims. ) '

- - Indemnity Actions. In five cases. brought in Superior Court for Contra Costa Courity, Cali-

fornia. the Company is a crossdefendant in actions by former employees of the Company against

2 former contract physician of the Company. The plaintiff’s claim in each case is based on the

alleged failure of the physician to advise that each had contracted a pulmonary disease associ-

. ated with asbestos fiber. In each case, the physician has crosscomplained against the Company
seeking indemnity on the plaintiff's actions (each plaintilf seeks SR0N,000 compensatory damages

and $1.500,000 punitive damages) and asserting independent causes of action of $12.000.000 dam-

ages (including $10.000.000 punitive damages) for breach of contract and misrepresentation. In

one other cse, also brought in the Superior Court for Contra Costa County, California, the for-

mer contract phvsician of the Cotﬁpmy is seeking indemnity from a judgment rendered against

him on a case brought by a former employee of the Company on substantially the same grounds

- as the five cases described above. The trial court has sustained the Company’s demurrer to the
indemnity actions. The Company belicves that it has substantial delenses to all of these actions.

«-@®

-0
.

Direct Employee Actions. Included within the 1,370 cases are a series of cases brought directly
against the Company by certain of is employees and former employees at several locations seeking

‘, damages for injuries claimed to result from exposure 1o asbestos fiber supplied by the Company.
The cawes consist of 24 cases (3 total of 58 plaintiffs) arising out of the Company's Pitsburg. .
California plant with each plaintifl seeking $11,000,000 in damages (including $10.000,000 puni- .
®
L]
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tive damages) : five cases (with 125 plaintiffs) arising out of the Company’s Lompoc. California

Macility with each plaintiff sccking in exeess of STLOOM0 in damapes  (including $10.000,000

punitive damages) ; one case (with 15 plaintifls) arising out of the Company's Waukegan, 1lli.
nois [acility with the plaintills secking a total of $75,000.00 in damages (including $50.000.000
punitive damages) : one case (a purported class-action) arising out of the Company's Manville,
New Jersey plants. with each plaintiff seehing $500.000.000 in damages: and one case (2 pur.
ported class-action) arising out of the Company’s Denison, Texas plant, with the plaintiff seeking

'$2.500.000 in damages. The plaintiff's claim in each case is based principally on the alleged fail-

? ) —

ure of the Company 1o warn of the hazards associated with such fiber. To date, two similar cases

‘have been disposedd of by smmary judgments granied in favor of the Company. The Company
belicves it has substantial defonses (0 all of thee actions, indhding the defense that applicable

workers’ compensation statutes provide the exclusive semedies 1o the plaintifls . .

Purported Class Actions, In addition to the two pasporied s actions des ribed mder

“Direct Employee Actions”, the Company is a defendant in five other purported class actions
also included within the 1,370 cases.

1. International Bratherhood of Boilermakers, et al vs.’ Johns-Manville Products Corporation,
el al is a purported class action filed on December 15, 1978 in the United States District
Court, Mobilc, Alabama against the Company and five other delendanu brought on behall of

. all past and present employees of the Ingalls Shipbuilding Division in Mississippi alleging
- injuries from exposure to asbesios<ontaining products supplied by the defendants. The com-
plaint seeks damages for the named plaindill in the amount of $100.000 and for the members

of the class of $250 million. The plaintifl also seeks injunctive and declaratory judgment re-
lief. d

»

2 Prudencio Chavez, et al and John Pouncey, et sl vs. Johns-Manville Corporation, et al is a
purported class action filed on October 27, 1978 in the Superior Court for the County

. of Los Angeles:-California against the Company and 18 other named delendants. The plain-
tifls purportedly represent: (1) all living persons who worked in the employ of the Todd
Pacific Shipyards, Los Angeles, and (2) all living persons who worked in the employ of the
Long Beach Naval Shipyard. Long Beach. California. The- suit seeks damages for injuries al-

. legedly suffered by each of thesc employees arising from exposure to excessive levels of as-

bestos fiber from products sold by the defendants. The damages being sought are compen-
satory damages of $1 million per person, medical testing expenses of $1,500 per person. dam-
ages for unjust enrichment of the defendants equal to the delendants’ profits from the sale
of asbestos products from January 1, 1938 to the present (estimated by the plaintiffs to ex-
ceed $1 billion) and punitive damages equal 1o the profits realized from the sale of asbestos
products from January I, 1938 to the present (estimated by the plaintiffs to exceed §1 bil-
lion) . Discovery has not yet commenced in this case. te -

8. Washington, Willie Lee and Jewel Rivers, et el us. Johns-Manville Products Corporation is @
" _purported class action filed on January 25, 1978 in the United States District Court for
the District of South Carolina against the Company and eight other defendants on behalf

of all past and present employees of the Garco facility in North Carolina alleging injuries

. from exposure to ashestos<containing products supplied by the delendants. The romplaint

. seeks compensatory and punitive damages in unstated amounts. )

4. M. E. Parson, ]. S. Hendricks and C. W. Hendricks, et ol vs. Johns-Manville Corporation, et
al is a purported class action filed on December 1, 1978 in the United States District Court
for the Southern District of Georgia against the Company and twentyone (21) other de- .

- fendants on behalf of all past and present shipyard employees and insulation workers who

" have been or are exposed 10 asbestos material in the course of their work. The complaint
sccks compensatory and exemplary damages in unstated amounts and alio secks injunctive
and declaratory relief. ’
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5. Van Harville and Calvin Tillman, et al vs. John:-Manville Products Corparation, ef al is a T
_ purported class action filed in January, 1979 in the United States District Court for the
) . Southern District of Alabama against the Company and five (5) other defendants on behall
: of all past and present employees of Alabama Dry Dock and Shipbuilding Company alleging
* injuries from exposure to asbestoscontaining products supplied by the defendants. The com-
plaint seeks damages for the named plaintiffs in the amount of $100,000 and for members of

the class of $250 million in compensatory damages and $250 million in punitive damages. The
plaintilfs also seek injunctive and declaratory relief.

~@®

With sespeet g cach ol the punpented clas actions, the Cunpany belicve thae ae inl
ficient {acts to support class action status, that it has sulstantial defenses to the claims made and
that any revovery will be adequataly eovered by applicable insuirance maintained by the Gom.

. pany. . .
The Company believes that the prepoderance of asbestovrelatad injuries complainet of orig:
_ inated [rom exposure to concentrations of asbestos dust prevalent many years ago. During the
periods of injurious exposure, the Company. government olficials and medical and scientific author-
ities belicved the duw Jevels 10 which mbestos insulation workers were exposed presented no appreci-
able hazard 10 the healih of such workers. Since the publication of scientific suudies in 1964 link-
ing pulimonary discase in insulation workers o asbestos expuonie, the Company has warned worlers
of the hasards of expasure and has institnted dust control and other salety measures in operations
under the Company’s control which the Company belicves will reduce or virtually eliminate the in.
cidence of fiture injuries. The Occupational Safety and Health Administration has also prescribed
stingent contiols amd work practices in ashestorrelated occupations. Due o Jong latency periods en-
countered in the development of mbestosrelated disease. .new cases continue 10 arise. Such aases
are believed by the Company to relate to earlier exposures.

3 OFf the 290 ashestos healih cases tried. settled or otherwise disposed of. the average amount paid
by or on behall of the Company is less than 820,000, with only ‘five cases resulting in damages of
_wmore than SIMG.000 eing paid by or on behall of the Company. During 1978 there was a slight upward
. trend in the average disposition cost per case in comparison with prior years. As indicated herein, the
- Company believes it has substantial defenses to each of the ahove described claims. The Company further
- believes that any amounts that it may be obligated to pay as a result of the pending asbestos cases will
e adequately covered by applicable insurance with the possible exception in some cases of punitive
’ - damages directly alleged against the Company and the direct actions by employees and former em-
* ployees of the Company. With respect to the punitive damages, it is the Company’s opinion that
such damages, i any, will not be material to the Company’s financial position. With respect 1o the
direct activns by employees and former employess of the Company, it i the Company’s opinion that
applicable workers’ compensation statutes provide the exclusive remedies to such plaintifls.

‘ - Based on the defenses and insurance coverage available to the Company and its experience to date,
, “the Company believes that any recovery by the plaintiffs in the pending cases will not materially .
adversely affect the Company's consolidated financial position or results of operations.

* ] *
+  While the result of any legal procecding contains elements of unceruinry, it is the present

g~ opinion of the Company that the above described actions will not have a material adverse elfect on
the Company's consolidated financial position or results of operations.

* * *
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March 2, 1979 ~

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-MANVILLE
CORPORATION was held in the Board Room on the second floor of
Morgan Guaranty Trust Company, 522 Fifth Avenue, New York, New
Yoiz, on Friday, March 2, 1979, at 9:00 a.m. pursuant to due
notice.

* * *®

Report of Chairman of the Board and Chief Executive Officer |
= ,

J. A. McKinney reported on his efforts to encourage a legislative
solution to the Company's asbestos health/liability situation and
the effect of the news media on those efforts.

Mr. McKinney reviewed allegations made against the Company
and other asbestos companies by plaintiffs' pleadings in various law-
suits which allegations have been repeated in the media. He repu-
diated such allegations by reviewing the efforts made by the Company
and others, the role of the medical profession, United States Public
Health Service, Department of the Navy and the media. BHe stated the
Company position that we will oppose any effort to have industry pay
for the contributions of government and medical science to the devel~
opment of asbestos-related disease. With particular reference to
allegations of a conspiracy to cover up knowledge of asbestos-related
disease, Mr. McKinney reviewed the studies undertaken by the Company
and the publication of the results of those studies.

* ® *

3

April 6, 1979 .

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS=-MANVILLE
CORPORATION was held in the Training Center, Olinkraft, Inc. Cor-
porate Headquarters, West Monroe, Louis;ana. on Friday, April 6,
1979, at 7:30 a.m. pursuant to due notice.

*® * *

Report of Chairman of the Board and Chief Executive Officer

* * *®

-

Mr. McKinney reported on a Defendant's verdict on a third
party asbestos health case in Cleveland, Ohio. Mr. McKinney also
commented on the status of a bill to have the safety of school

ceilings tested.
* L *
Finally Mr. McKinney

commented on his continuing efforts to achieve a legislative
solution to the asbestos health problen.-

* * : ®
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As filed with the Securities and Exchange Comumission on Ap:il 20, 1979

§ ¢ Dantetmatine Na

SECURITIES AND EXCHANGE COMMISSION

(‘} WASHINGTON, D. C. 20549

FORM .S-7

; REGISTRATION STATEMENT
} UNDER
¢ THE SECURITIES ACT OF 1933

JOHNS-MANVILLE CORPORATION

(Exact name of registrant as specified in its charter)

¢ New York 130889660
(Btate of Incorporation) f! 8. ltmpl
denuﬁunon
Ken-Caryl Ranch
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(Address of principal sxecutive offices) (Zip Code)
( (303) 9791000

(Registrant's talepbone number, incinding area cods)

G. EARL PARKER
Q Vice President, General Counsel and Secretary

Jouns-ManviLrLe CoRPORATION
= Ken.Caryl Ranch

Denver, Colorado 80217
(Name and sddress of agent for service)

Copy to:
WILLIAM D. TUCKER, Ja.
Davis Porx & WARDWELL
1 Chase Manhattan Plaza
New York, New York 10005

Approximate date of commencement of proposed sale to the publie:
As soon as practicable after this registration statement becomes effective.

CALCULATION OF REGISTRATION FEE

L ________

Proposed Proposed
mexannm mx.u:nm
Amount effering egate Amount of
Titde of each class of securities to be price enn; segistration
to be registered registered per unit® price® fee

% Notes Due 1585 ........... | $100,000,000 100% $100,000,000 $20,000

® Estimated solely for the purpose of determining the registration fee.

The registrant hereby amends this registration statement on such dste or dates as may be
necessary o delay its effective date until the registrant shall file & further amendment which
specifically states that this registration statement shall thereafier becorne eflective in accordance
with Section 8(a) of the Securities Act of 1933 or until the registration statement shall become
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health of persons exposed to dust from asbestos-containing products manufactured or sold by the Com-

pany, and in most cases, by certain other defendants. These suits typically aliege that the Company

and other defendants failed in thair duty to warn of the hazards of inhalation of asbestos fiber in dust  _
originating from asbestos-containing products. The Company believes that it has substantial defenses

to these legal actions, resulting in part from its prompt wamings of possible hazards of exposure to
asbestos fiber emitted from asbestos-containing insulation products following the 1964 publication of
scientific studies linking pulmonary disease in insulation workers to asbestos exposure.

The Company is also a defendant or co~defendant in a number of cases brought by some of its own
employees and by employees of manufacturing companies which used asbestos fiber in their operations.
These suits typically allege that the Company and other defendants failed to warn of the hazards associated
with the use of such fiber. The Company believes that it has substantial defenses to these legal actions
including the fact that, with respect to employees of other manufacturers, it had no special knowledge
not in the possession of the plaintifi's employers which would give rise to a special duty on the part of
the Company, and, with respect to employees of the Company, that applicable workers’ compensation
statutes provide the exclusive remedy for any such injuries.

| Of the 290 asbestos health cases tried, settled or otherwise disposed of, the average amount paid by
‘ or on behalf of the Company is less than $20,000, with only five cases resulting in damages of more
than $100,000 being paid by or on behalf of the Company. During 1978 there was a slight upward
. trend in the average disposition cost per case in comparison with prior years. As indicated herein, the
Company believes it has substantial defenses to each of the above described claims. Twelve cases have
# been tried; of the last eight cases tried, six have resulted in verdicts for the defendants.

The Company believes that any amounts that it may be obligated to pay as a result of the pending
asbestos cases will be adequately covered by applicable insurance with the possible exception in some
cases of punitive damages directly alleged against the Company and the direct actions by employees and
former employees of the Company. With respect to the direct actions by employees and former employees
of the Company, it is the Company’s opinion that applicable workers’ compensation statutes provide
the exclusive remedy to such phintiffis. With respect to the punitive damages, it is the Company’s
opinion that such damages, if any, will not be material to its finandal position. The Company believes that
any ultimate liability of the Company arising out of the pending asbestos cases will not have a material
adverse effect on its consolidated financial position or results of operations.

® .
Litigation '
" The Company is s defendant or co-defendant in numerous legal actions alleging damage to the

Included within the legal actions described above are a series of indemnity actions, employee actions
® and six purported class actions which are further described below:

In five cases, former employees of the Company have brought legal actions against a former contract

physician of the Company for the alleged failure of the physician to sdvise that each had contracted a

* pulmonary disease associated with asbestos fiber. In each case, the physician has cross-complained against

the Company seeking indemnity on the plaintifi’s actions (each plaintiff seeks $800,000 compensatory

damages and $1.5 million punitive damages) and asserting independent causes of action for $12 million
damages (including $10 million punitive damages) for breach of contract and misrepresentation.

-~@

Direct actions by employees of the Company include three purported class actions. Actions brought
by employees of manufacturing companies which used asbestos fiber in their operations include three
actions brought by approximately 500 former employces of Raybestos-Manhattan, Inc. In addition to
general damages, these plaintiffs also seek punitive damages ranging from $1 million to $50 million per
phintif. - '

In addition to the three direct employee purported class-actions mentioned above, the Company is
8 defendant in six other purported class-actions. These cases consist of actions on behalf of all past
and present employees of the Ingalls Shipbuilding Division in Mississippi (seeking $250 million in
damages) ; all past and present employees of the Todd Pacific Shipyards, Los Angeles and all past and
present employees of the Long Beach Naval Shipyard, Long Beach, California (seeking $1 million per &

~@

~®

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhib... Published by AsbestosClaims.Law
ACL Doc 24167 - Page 48 of 258 asbestosclaims.law/library/24167/48


https://asbestosclaims.law/library/24167/48

~@

~0

person, damages for unjust enrichment and punitive damage estimated by the plaintiffs to exceed $1
billion each and injunctive relief) ; all past and present employees of the Garco Facility in North Carolina
(seeking unspecified compensatory and punitive damages); all past and present employees of the
Alabama Dry Dock and Shipbuilding Company (seeking $250 million compensatory and $250 million
punitive damages) ; all past and present employees of the Raybestos-Manhattan Inc. Passaic, New Jersey
facility (seeking unspecified compensatory and punitive damages) ; and a general class action on behalf
of all past and present shipyard employees and insulation workers (seeking unspecified compensatory
and punitive damages and injunctive relief). With respect to each of the purported class-actions, the
Company believes there are insufficient grounds to support class-action status and that it has substantial
- delenses to the claims made. -~
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May 3, 1979

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-MANVILLE
" CORPORATION was held in the Pioneer Room of the Petroleum Club,
Anaconda Building, 555 17th Street, Denver, Colorado, on Thursday,
° May 3, 1979, at 3:30 p.m. pursuant to due notice.

* * *

Report of Chairman of the Board and Chief Executive Officer .

o Mr. McKinney reported on favorable reaction from employees,
customers and others on the Asbestos Section in the Annual Report
and its impact on Capitol Hill. Mr. McKinney described the reaction
of the Wall Street Journal.

Mr. McKinney also reported on statements made by Congressman
o George Miller (D) of California at recent Congressional hearings
against the Asbestos Industry, Johns-Manville and John McKinney.
Mr. McKinney described a telex that the Company sent to Congressman
Miller and that the press reacted favorably to the telex.

* T e *
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As filed with the Securities and Excbange Commission c» sy 2, 1070

R TR

. Ltsl.a No. 2.64226
®
: SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, D. C. 20549
y *
2 AMENDMENT NO. 1
To
°

” FORM §-7
REGISTRATION STATEMENT

Under

~ T

THE SECURITIES ACT OF 1933

14
»

JOHNS-MANVILLE CORPORATION

(Exact name of registrant as specified in its charter)

New York 130889660
(State of Incorparstion) g R.8. Emp

lﬁytr
entification No.)
Ken-Caryl Ranch
Denver, Colorado 80217
(Address of principal executive offioes) (Zip Code)
(803) 979-1000
(Registrant’s telephone pumber, including area code)

~® ~@

~0

G. EARL PARKER
Vice President, General Counsel and Secretary

Jouns-ManviLLE ConrPORATION

Ken-Caryl Ranch

. Denver, Colorado 80217
(Name and address of agent for sarvice)

~0

~9

" Copy to:
WILLIAM D. TUCKER, J=n.
Davis Pol1x & WARDWELL
P ‘ 1 Chase Manhattan Plaza
{ New York, New York 10005
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Litigation

The Company is a defendant or co-defendant in mumerous lega! actions alleging damage to the
health of persons exposed to dust from asbestos-containing products manufactured or sold by the Com-
any, and in most cases, by certain other defendants. The number of these actions has increased sub-
antially in each of the last four years. These suits typically allege that the Company and bther defendants -
failed in their duty to warn of the hazards of inhalation of asbestos fiber in dust originating {from asbestos-
containing products. The Company believes that it has substantial defenses to these legal actions, resulting
in part from its prompt warnings of possible hazards of exposure to asbestos fiber emitted from asbestos-
containing insulation products following the 1964 publication of scientific studies linking pulmonary disease
in insulation workers to asbestos exposure.

The Company is also a defendant or co-defendant in a number of cases brought by some of its own

employees and by employees of manufacturing companies which used asbestos fiber in their operations.

. There bas been an increase in these cases in recent years. These suits typically allege that the Company
and other defendants failed to warn of the hazards associated with the use of such fiber. The Company .
believes that it has substantial defenses to these legal actions including the fact that, with respect to '

employees of other manufacturers, it had no special knowledge not in the possession of the plaintifi's

employers which would give rise to a special duty on the part of the Company, and, with respect to

employees of the Company, that applicable workers’ compensation statutes provide the exclusive remedy
r any such injuries. .

Of the 290 asbestos health cases tried, settled or otherwise disposed of, the average amount paid by
or on behalf of the Company is less than $20,000, with only five cases resulting in damages of more
than $100000 being paid by or on behalf of the Company Dunng 1978 there was a slight upward
trend in the average disposition cost per case in comparison with prior years. As indicated herein, the
Company believes it has substantial defenses to each of the above described claims. Twelve cases have
been tried; of the last eight cases tried, six have resulted in verdicts for the defendants.

The Company believes that any amounts that it may be obligated to pay as a result of the pending
asbestos cases will be adequately covered by applicable insurance with the possible exception in some
ses of punitive damages directly alleged against the Company and the direct actions by employees and
rmer employees of the Company. With respect to the direct actions by employees and former employees
of the Company, it is the Company’s opinion that applicable workers’ compensation statutes provide
the exclusive remedy to such plaintifis. In a recent decision, a lower court in California has ruled
contrary to this opinion. The Company intends to appeal this ruling. \With respect to the punitive
damages, it is the Company's opinion that such damages, if any, will not be material to its financial
nosition. The Company believes that any ultimate liability of the Company arising out of the pending
bestos cases will not have a material adverse effect on its consolidated financial position or results
of operations.

Included within the legal actions described above are a series of indemnity actions, employee actions
and six purported class actions which are furthcr described below:

In five cases, former employees of the Company have brought legal actions against a former contract
physician of the Company for the alleged failure of the physician to advise that each had contracted a
pulmonary disease associated with asbestos fiber. In each case, the physician has cross-complained against
the Company seeking indemnity on the plaintifi’s actions (each plaintiff seeks $800,000 compensatory
damages and $1.5 million punitive damages) and asserting independent causes of action for $12 million
damages (including $10 million punitive damages) for breach of contract and misrepresentation.

Direct actions by employees of the Company include two purported class actions. Actions brought
by employees of manufacturing companies which used asbestos fiber in their operations include three
actions brought by approximately 500 former employees of Raybestos-Manhattan, Inc. In addition to
general damages, these plaintifis also seek punitive damages ranging from $1 million to $30 million per
plaintiff. On May 8, 1979, a lower court upheld the Company’s position that a complaint purported
to be brought on behalf of all past and present employees of the Company at its Waukegan, 1llinois
plant was not entitled to class-action status. The time to appeal from this order has not expired.
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In addition to the two direct employee purported class-actions mentioned above, the Company is
a defendant in five other purported class actions. These cases consist of actions on behalf of all past
nd present employees of the Ingalls Shipbuilding Division in Mississippi (seeking $250 million in
damages) ; all past and present employees of the Garco Facility in North Carolina (seeking unspecified
compensatory and punitive damages) ; all past and present employees of the Alabama Dry Dock and
Shipbuilding Company (seeking $250 million compensatory and $250 million punitive damages); all
past and present employees of the Raybestos-Manhattan Inc. Passaic, New Jersey facility (seeking
unspecified compensatory and punitive damages) ; and a general class action on behalf of all past and
present shipyard employees and insulation workers (secking unspecified compensatory and punitive
damages and injunctive relief). With respect to each of the purported class actions, the Company
believes there are insufficient grounds to support class-action status and that it has substantial defenses
to the claims made. On April 24, 1979 a lower court upheld the Company’s position that a complaint
purported to be brought on behalf of all past and present employees of Todd Pacific Shipyards, Los
Angeles, California, and of Long Beach Naval Shipyard, Long Beach, California, was not entitled to
class-action status. The time to appeal from this order has not yet expired.

Johns-Manville is also a defendant in a purported class action commenced May 4, 1979 by one of its
shareholders. The complaint charges violations of Section 10(b) of the Securities Exchange Act of 1934
ind Rule 10b-5§ under that Act by alleged misrepresentations in or material omissions from the Company's
published documents with respect to matters bearing on its potential asbestos-related health claims and
liabilities. The complaint also charges that a prospectus issued by the Company in connection with a public
offering of its common stock in 1976 violated Section 11 of the Securities Act of 1933 for substantially
the same reasons. The class purported to be represented by the plintiff is all persons who bought
Johns-Manville Common Stock between April 1, 1975 and October 15, 1978, including as a sub-class
all persons who purchased Common Stock in the 1976 public offering. The damages claimed are in an

unspecified amount representing the loss suffered through purchases of Common Stock at market prices
sllegedly inflated by the Company's violations of the securities laws, followed by a decline in the market
value of the Common Stock allegedly resulting from disclosure of relevant facts in October 1978.
lohns-Manville denies that it has made the alleged misrepresentatons and omissions.

A commiittee of the House of Representatives has voted in favor of a proposal to establish a $330
million {ederal program to detect and remove certain asbestos material from schools and directed the
Justice Department to investigate possible recovery of all or parts of such amount from the asbestos
industry. The Company cannot predict whether any legislative proposals relating to asbestos materials
will become law or the possible effects thereof or of any Justice Department investigation on the Company.
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June 1, 1979

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-MANVILLE
CORPORATION was held in the Board Room on the second floor of
Morgan Guaranty Trust Company, 522 Fifth Avenue, New York, New
York, on Friday, June 1, 1979, at 9:00 a.m. pursuant to due notice.

* ) Y *

Report of Chairman of the Board and Chief Executive Officer

* * *

Mr. McKinney reviewed developments in asbestos compensation
legislation with particular reference to government involvement in
the genesis of asbestos-related disease.

Mr. McKinney informed the Board that a purported class action
had been filed alleging misleading statements in recent SEC filings
concerning the financial impact of asbestos health litigation.

® *

June 29, 1979

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-MANVILLE

CORPORATION was held in the Board Room on the second floor of

Morgan Guaranty Trust Company, 522 Fifth Avenue, New York, New York,

on Friday, June 29, 1979, at 9:15 a.m. pursuant to due notice.

* *® *

Report of Chairman of the Board and Chief Executive Officer

Mr. McKinney reported on the status of asbestos health compen-
sation programs. Senator Hart is expected to introduce an asbestos
compensation bill shortly and efforts are being made to obtain
support for the bill.

* * *

Published by AsbestosClaims.Law
asbestosclaims.law/library/24167/54


https://asbestosclaims.law/library/24167/54

apeoust 2, 1979 -

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-
MANVILLE CORPORATION was held at the Eagles Nest Room, Old Baldy
Club, Saratoga, Wyoming, on Thursday, August 2, 1979, at 9:00 a.m.
pursuant to due notice.

* *® > *

Report on Legal Proceedings - G. E. Parker, R. B. Vonwalaqd,
D. H. Markusson

Messrs. Parker, VonWald and Markusson reviewed the organi-
zation of the Legal Department, legal proceedings involving
Olinkraft and arising out of the Olinkraft acquisition, and legal
proceedings involving Johns-Manville historical operations, including

a detailed review of the current status of the Company's asbestos
health litigation. P

Report on Status of Asbestos Compensation Legislation = J. S§. Autry

Mr. RAutry reviewed the history and current status of the Com-

pany's efforts in the area of asbestos health compensation
legislation.

* * *

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhib...

Published by AsbestosClaims.Law
ACL Doc 24167 - Page 55 of 258

asbestosclaims.law/library/24167/55


https://asbestosclaims.law/library/24167/55

~@

~@

~@

August 2, 1979

Board Presentation
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® ASBESTOS HEALTH CASES
DISTRIBUTION OF PLAINTIFFS
® g DSUATION  SIPVARD  [ACTORY  OTER. oML
pRE 1975 15 0 5 4 24
*
. 1975 45 3 200 10 258
1976 167 29 139 17 352
®
1977 157 170 192 15 534
1978 549 239 122 272 1182
13/9 (THROUGH AuG.) 347 354 43 542 1286
° GRAND TOTALS 1280 795 701 860 3636
Q‘ .
Q
€
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TRIAL EXPERIENCE

, . ' - J-M SHARE -
~Ztco BOREL < - PLTS VERDICT - 79,36.24 T ill8,750,00 T
o
i 1875 .
KARJALA PLTS VERDICT 214,079,353 | 214,079.33
) | |
1976
® LouisvieE .
TRUST PLTS VERDICT = 90,000,00 90,000.00
?( WAMILTON - PLTS VERDICT 16,0000 - 16,000.00 -
1977
®  sTaRuEs DEF VERDICT
DANIELS DEF VERDICT
. BUMGARDVER  DEF VERDICT
1978 -
EamwE DEF VERDICT (KEW TRIAL GRANTED)
DISHNER PLTS VERDICT 750,000.00 * 275,099,00:
§( CAMPBELL, J.  PLTS VERDICT 75,000.00 - 9,000, 00
CAMPBELL, M.  DEF VERDICT - |
*TRIAL_COURT'S VERDICT WAS FOR $750,000. CASE APPEAL -
FOR '$275,000; ' 1.1 GALY DEFEDAAT- ED AHD SETTLED
)

T Y R
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CARPENTER  DEF VERDICT
SUMMARY
12 CASES TRIED
6 VERDICTS FOR PLAINTIFFS
6 VERDICTS FOR DEFENDAHTS

6 OF LAST 8 DEFENDANTS VERDICTS
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ALLEGED CLASS ACTIONS

A.  NON-EMPLOYEE ACTIONS

®
° 1.

°
1 2.
' 3,

) ¢
f,

*
5.

) ¢
6.

Q‘
7.

L &

qv

IATERUATIOAAL BROTHERHOOD OF BOILERMAKERS CIHGALLS SHIPBLILDING)
U.S. DISTRICT COURT, SO. DISTRICT OF ALABAYA, CIVIL ACTION
0. 78-637D.

HASHLMGTOH AHD RIVERS (GARCO FACILIGYY, U.S. DISTRICT COURT,
DISTRICT OF SOUTH CAROLIHA, CIVIL ACTION 0. 73-D121.

PARSON, HEMDRICK (GEORGIA - SHIPYARD AND INSULATION
WORKERS), U.S. DISTRICT COURT, SO. DISTRICT OF GEORGIA,
CIVIL ACTION ®D. Cuu73-319.

VAN HARVILLE (ALAEAMA DRY DOCK), U.S. DISTRICT COURT,
$O. DISTRICT OF ALABAMA, CIVIL ACTION %0, 78-642P.

ATMAIL (RAYBESTOS - PLAXT PASSAIC), U.S. DISTRICT COURT,
DISTRICT OF AEw JERSEY, CIVIL ACTIGHN 80, 79-999,

CLARY (KEENE CORP. EBHPLOYEES), COUR™ OF COM'OA PLEAS,
HONTGOMERY COUNTY, PEGRSYLVANIA, CIVIL ACTION i#0. 79-08445.

DIATI -GIEY YORK SHIPEUILDING CORP,), COURT OF COMMON
PLEAS, PHILADELPHIA COUi{TY, CASE NO. 5992,

Nl w g —— S -”. L
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STEWART (McLEAN COUNTY - “PLANT”), CIRCUIT CCURT, HiclEAY

~ COUNTY, ILLINOIS, 2 CASES 78-L201 AHD 78-1202% ==  =- - - -

ELLENBURG (McLEAN COUNTY RESIDENTS), CIRCUIT COURT,
McLEAN COURNTY, ILLINOIS, CASE 0. 73-1203.

HAMMOKD (McLEAN COUNTY - HOUSEHOLD), CIRCUIT COURT,
McLEAN COUNTY, ILLINOIS, CASE NO. 78-1200.

KOHR (RAYBESTOS-MANHATTAN - MANHEIM, PENNSYLVANIA), COURT
OF COMMON PLEAS, PHILADELPHIA COUNTY, PENNSYLVANIA, CASE
NO. 4185. "

VAR BUSKIRK (PHILADELPHIA CAREY PLANT), COURT OF COMMON
PLEAS, MONTGOMERY COURTY, PENNSYLVANIA, CASE NO. 10179,

CICCARELL] CEMPLOYEES OF PHILLIP CAREY, PLYMOUTH
MEETING, PA), COMMON PLEAS OF MO:ATGOMERY COUNTY, PA,
CASE WO. 75-10132.

GURRIE (EMPLOYEES OF GEXERAL DYMAMICS AND/OR BETHLEHEM
STEEL), ESSEX SUPERIOR COURT, MEW JERSEY,

McGRATH (EPLOYEES OF OWENS CORHING, BERLIN, MEW JERSEY),
CIVIL ACTION NO. 76-2417.
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16. ABAZIA (EMPLOYEES OF RAYBESTOS-MANHATTAN, PASSAIC,

NEW JERSEY), UNITED STATES DISTRICT COURT, DISTRICT OF
NEW JERSEY, CIVIL ACTION 0, 73-418.

17. AMTMAN (EMPLOYEES OF RAYBESTOS-MANHATTAN, PASSAIC,

NEW JERSEY), UKITED STATES DISTRICT COURT, DISTRICT OF
NEW JERSEY, CIVIL ACTION NO. 738-999,

B. J-M EMPLOYEE ACTIONS

1.

2,

3.

DOMNS (DENISON PLANT), U.S. DISTRICT COURT, EASTERN
DISTRICT OF TEXAS, CIVIL ACTION NO. S-78-145-CA.

SHITH (MANVILLE PLANT), U.S. DISTRICT COURT, DISTRICT
OF NEW JERSEY, CIVIL ACTION RO. 77-2047,

CRANDELL CPITTSBURG PLANT), SUPERIOR COURT, CONTRA
COSTA COUNTY, CALIFORNIA.

C.  CLASS TREATMENT DENIED

1,

AUSTIN (EMPLOYEES OF RAYBESTOS-MANHATTAN, PASSAIC,
NEW JERSEY), ¥.S. BISTRICT COURT, DISTRICT OF NEW
JERSEY,
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( 2, McDANIEL (J-M_EMPLOYEES, WAUKEGAX), U.S. DISTRICT COURT,
NORTHERN BISTRICT, ILLIMOIS.

) : T

‘ 3. CHAVEZ (EMPLOYEES OF LONG BEACH NAVAL A'D TODD SHIPYARDS),
SUPERIOR COURT, LOS ANGELES, CALIFORNIA,

-

‘ 4, YAUDLE V. PPG (PITTSBURG CORNING EMPLOVEES, TVLRR, TEXAS),
U.S. DISTRICT COURT, EASTERN DISTRICT, TEXAS.

)

D. CLASS TREATMEﬂT GRA NTED
NOKE,
,\
e
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OVERUP

1. RAYBESTOS-MANHATTAN CORRESPONDENCE. Ve foreieo »

2. CONTROL OF MEDICAL LITERATURE.

o

3. CONTROL AND COVERUP OF MEDICAL RESEARCH -- SARANAC LAKE.

B, DR. KENNETH SMITH.

5.  WORKERS’ COMPENSATION CASES.

6. WITHHOLDING INFORMATION FROM EMPLOYEES.
7. WILBUR RUFF,
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LEGISLATION
PROS - JM
| 1. " ELININATION OF UNCERTAINTY OF THIRD PARTY LITIGATIOH,
2, ELIMINATION OF THREAT OF PUNITIVE DAMAGES.
3.  PREDICTABILITY OF COSTS.
4,  GOVERNMENT SHARING OF FINANCIAL BURDEN,
5.  EVEN FAIR TREATMENT TO CLAIMAKTS INCLUDING ENPLOYEES,
6. DEFUSING OF ASBESTOS ISSUE.
7. LE§§ENING IN-HOUSE REQUIREMENTS.
CONS - JM
1. COST,
2. POSSIBLE LOSS OF CONTROL OF ASBESTOS SITUATION.

3, ADVERSE CUSTOMER IMPACT.

T w T Lt > » -

“ITE T L T T L -
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" 2.

3.
4,

-5,

6.

7.

9,
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alTIGATION VS, LEGISLATION

-

COMPENSATES FOR ASBESTOS

DISEASE ON MEDICAL RATHER .

THAN FAULT CRITERIA,

IS COMPREHENSIVE, I.E.
ALL PERSONS WITH
ASBESTOS RELATED DISEASE

ARE COVERED.,

ASSURES COMPENSATION -.
FOR CONFIRMED DISEASE.
MAXIMIZES BENEFITS AND
MINIMIZES .-NON-BENEFIT

- COSTS,. 1.E. ATTORNEYS

FEES, COURT COSTS, ETC.
Is ‘AN EXCLUSIVE REMEDY.

L

PROVIDES .FOR SPEEDY
RECOVERY.

PROVIDES UNTFORM °
COMPENSATION

PERMITS POTENTIAL -
UNLIMITED RECOVERY IN

ANY PARTICULAR CASE,

PERMITS ATTEMPTS TO

© SEEK PUNITIVE DAMAGES.
10.

ACKNOWLEDGES A ROLE AND
RESPONSIBILITY OF THE
FEDERAL GOVERNMENT AND
PROVIDES FOR ITS
CONTRIBUTION.
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ONLY

YES
YES, ALTHOUGH"
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EDENTICAL
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Yes
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Y

YEs No

Yes No AS TO WORKERS'
COMPENSATION,

NE CAN FILE A
RD PARTY CASE

Yes No

YEs No

Yes PRESENT SYSTEM
FOSTERS W/C CASE
WHERE AVAILABLE

. FOLLOWED BY UNCER-

. TAIN 3RD PARTY
LAWSUIT.

YES No

Yes, woT. . No

NECESSARILY

IDENTICAL -
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11. ACKNOWLEDGES A ROLE .
AND RESPONSIBILITY OF
THE MANUFACTURERS AND
PROVIDES FOR THEIR -
FINANCIAL CONTRIBUTION.,

" 12. -WILL PROVIDE MORE PEOPLE - YES
WITH MORE BENEFITS THAN
PRESENT SYSTEMS.

Yes

Yes

13. WiLL REQUIRE NEW FEDERAL No, EXCEPT
BUREAUACRACY. SOME FEDERAL
INTERVENTION .

- . MAY .BE NECESSARY.
FOR NON-COMPLY ING

STATES
14, MINIMIZES ADMINISTRATIVE Yes
 COSTS,
15. PERMITS PRESUMPTIONS OF No
OF DISEASE.

16. PROVIDES DEFINITE LASTING Yes
BENEFITS FOR DEPENDENTS
AND SURVIVORS.

17. UTILI1ZE§ EXISTING .. " Yes
WORKERS’ COMPENSAT ION
AGENCIES TO ADMINISTER
[

18. PERMITS UTILIZATION OF Yes
- EXISTING POLICIES OF . ..
INSURANCE TO PAY BENEFITS.

19. RECOGNIZES EMPLOYER .. Yes
- RESPONSIEILITY FOR WORKING
CONDITIONS.

20. COST TO MANUFACTURER IS  UNCERTAIN
MINIMIZED, <

o
"No

Yes

%o

UecerTAIN

No

No, 3rp PARTY *

CASES DEPEND ON
SHINING OF FAULT
3% BACH CASE

No

No

-

No

0. 3RD PARTY CASE
IS SINGLE. ONE TIME
DMLY REMEDY

No

YES

GexmaLLy, No

UNCERTAIN = RKERTAIN
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LEGISLAT 10N ]
e
ELEMENTS ESSENTIAL TO JM
?
1. BROAD EQUITABLE COVERAGE
’ 2. EXCLUSIVE NO-FAULT REMEDY - ELIMINATION OF THIRD PARTY LAWSUITS
3.  NO PRESUMPTION OF DISEASE
14
4,  GOVERAMENT RESPONSIBILITY AND FINANCIAL PARTICIPATION
14 S, BROAD INDUSTRY PARTICIPATION
6. EMPLOYER RESPONSIBILITY
. |
7. FINANCIAL FEASIBILITY
¢
h
Q
qA
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ASBESTOS HEALTH CASES .
DISTRIBUTION OF PLAINTIFFS

INSULATION SHIPYARD FACTORY |
¢ YEm IRy R B onm
© pRe-1975 ‘ 15 T .5 "
¢ 2975 | : |
%35 by 5 § Kg | §
RD QTR.
TH QTR., 22 2 1 B
TOTAL | 45 3 200 10
976 |
%:; iy 122 | § % i
o 4 B B
TOTAL 167 29 139 7
%sr QTR. g gg g 2
ND QTR. - .
RD QTR. - .
TH QTR, - : : B S
T0TAL 157 . 170 12 15
1978
%sr QTR. 8 Eé! % %g
ND QTR. )
RD QTR., ig;
s TH QTR. 157 2 8 e
¢ TOTAL 9 239 122 272
- 19719
—]
o fram 5 0B o
' TOTAL 172 267 23 426
a(.
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Decemper 7, 1979

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-MANVILLE
CORPORATION was held in Room B on the second floor of Morgan
Guaranty Trust Company, 522 Fifth Avenue, New York, New York,
on Friday, December 7, 1979, at 9:30 a.m. pursuant to due notice.

® * *®

Report of the Chairman of the Board and Chief Executive Officer

* *® *®

Senator Hart has advised Mr. McKinney that he is planning to
introduce an Asbestos Health Compensation Bill during the current
legislative session. It is expected that the Construction Trades
Union will support this Bill.

*® *® *®
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SECURITIES AND EXCIIANGE COMMISSION
' Washington, D.C. 20549

ﬁ..

‘ FORM 10K

@
(' -
ANNUAL REPORT PURSUANT TO SECTION 13 OR 15(d) OF
THE SECURITIES EXCHANGE ACT OF 1834
o .
: For the lisal year ended December 81, 1979 . Commission file pumber ]-125]
¥ Johns-Manvi oral
X sonns-anville Corporation
) (Bxact pame of reghitrant as specified i1 §ts chasien)
° : . -
€ . . New York . ) . 180589660
: "tate ot other jurisdiction of (LS. Employer
- focorporadon or organiztion) . JdentiCeation No)
XenCaryl Ranch, Denver, Colarado ) 80217
. : - (Addrrs of principal executive offices) {Zip Code)
< - Registrant's telephone number, including area code 303-976-1000
Securities registered pursuant to Section 12 (b) of the Act:
' Name of each exchange
L] Tite of each clam L. on which registered
C Common Stock (32.50 par value) . New York Stock Exchange -
Cumxulative Preferzed Stock (§5.40 Series) . New York Stock Exchange
- ($1.00 par walue) -
7.85%, Sinking Fund Dchentures Due 2004 . New York Stock Exchange
° 9.70%, Nates Due 1985 New York Stock Exchange
3
¢ Indicate by check mark whether the registrant (1) hae {iled all n.'paru required to be filed by
. Section 13 or 15(d) of the Securities Exchange Act of 1934 during the preceding 12 months (or for
such shorter period that the registrant was required to file such reports), and (2) has been subject to
such filing requirements for the past 90 days. Yes X. No .
.( Indicate the pumber of shares outstanding of each of the issuer'’s classes of common stock as of
the close of the period covered by this report. 22,313,814 shares,
® .
C
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* * *

ITEM 5. LEGAL PROCEEDINGS.
Occupstional Health and Product Liability Litigation.

At March 1, 1980, the Company was 2 defendant or co-defendant in 2,857 lawsuits brought by
approximately 4.000 plaintiffs in which the plaintiffs allege damage to their health as a result of
exposure 10 asbestos fiber either (i) during manufacturing operations in which asbestos fiber was
used as a raw material, or (i) in the course of handling products containing asbestos. During
1979, the Company was named as a defendant in an average of 145 cases per month as compared
with an average of 66 cases per month in 1978. As of March 1, 1980, 540 suits against the Company
had been disposed of through trial, scttlement or other disposition. The average amount paid by or on
behalf of the Company in th:se suits has been less than $15,000 per case, exclusive of legal expenses.
As discussed below, the Company believes it has substantial defenses to all of the pending lawsuits and.
based upon the results of dispositions to date and insurance coverages maintained by the Company, that
the wltimate liability arising, out ol these cases will not have a material adverse ef{cct on the Com
pany’s consolidated financial position or results of operauan

~®

~®

_ The plaimilfs in these actions fall into one of three categories:

. (i) Persons who handled finished products manufactured by Johns-Manville, and, typically. a number
® . of other manufacturers, which contained asbestos and emitted dust when handled;
L4

(i) Johns-Manville employces who were exposed to asbestas while working at Company facilities
which uscd ashestos [iber as a raw material in the production of finished goods; or

A

4
A
W

. . Gid) Employces of other companies who were exposed 10 asbestos fiber which was purchased direcily

ot md:rcctly frour Johns-Manville and, typically, 2 number of other suppliers, and used by such
companies to produce finished goods.

2
A

I

-
. "!iﬁ '
Wi ey

“y
“hh

The majority of the lawsuits have been brought by plaintills in the first category, typically in-
sulation wotkers and other persons who installed or, for other reasons, intermittently handled or
otherwise were exposed to asbestos insulation or other products containing asbestos acquired directly or
indirectly from the Company and, typically, a number of other suppliers. This category includes »
substantial number of plamhﬂ's who were employed as shipyard workers either directly by the Fed-
cral Govermnent or by private slupyards under Federal Government contract and control, and who

- were expostd to ashestos fiber in the coursc of construction, renovation and repair of ships. par-
ticularly during Warld War 11. .

WQla

-~

These plaintiffs allege. that the Company and other defendants failed in their duty 10 warn
of the possible hazard of inhaling asbestos fiber contained in dust emanating from such products. The
Company belicves that the preponderance of these asbestos-related injuries originated {rom exposure
1o ashestos dust in ocrupational scttings many ycars ago. During the periods of alleged injurious
exposurc, medical and scientific anthorities, governiment officials and companies s\apphmg producs
containing ashestos fiber helieved thar the dust levels 1o which asbestos insulation worlers and other
persons handling ashestin containing preducts were exposcd did not constitute a harard 10 the health
of such workers. Acemdingly, the Company maintains that there was no basis for product warnings
or hazard controls until the resulis of scientific studies linking pulmonary disease in insulation work.
e1s with ashestos exposne were made ;mblic in 1964. Therealtcer, appwpriatc warnings ‘were given,
including warning labels on pack:ges instruction booklets and seminars for insulation contracions
and ultimatcly asbestos containing insulation products were discontinued.

- . The second extegory of phmuﬂs consists 'of current and former Compmy cmplovecs who were

cxpoml to ashestos hbcr in conncciion wnh the Company’s asbestos mining, milling or manufacturing
npcrauons.

~0

e

~®

~0

With rcspen 1o p!:unu{{s who were or are employees of the Company, it is the Compmys
position that applicable federal and state workers' compensation statutes provide the exclusive rem-
edy for employmentrelated injurics. The estimated cost to the Company of workers’ compensmon
awards has been provided for by policies of insurance covering insured locations or by appropriate re-

]
(
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serves on the books of the Company 1o cover locations where the Company is sel.insured. The
Company believes such provisions are adequate to cover all but certain non-material costs which
might be Gmposed against it. In cases brought by current and former employees ol the Company in
California, lllinois. New Jersey and Texas, some plaintifls seek to avoid the limitations of this remedy
by suing outside of the applicable workers' compensation statutes. Recently, a lower court in Cali-
fornia ruled that the plaintiffs were, under certain conditions, entitled to maintain such actions.
The Company appealed this decision and the California Court of Appeals reversed the trial court’s
decision. The California Supreme Court has reviewed the decision upon the plainiiffs’ motion.

- Should the California Supreme Court rvesolve this issue in favor of the plaintiffs, the Company’s

California employees would not be limited to the remedy provided by workers' compensation statutes
but only if such employees allcge and prove actual fraud on the part of the Company. Typically these
cascs name. as defendants, subsidiaries of the Company. The right of a Company employee to pro-
cced outside workers® eompensation against particular subsidiaries of the Company remains unsettled.
11 this issue is ultimately decided in favor of the employee plaintiffs, there are policies of insurance

which the Company believes would adequately cover any liability which might be imposed on the
suhsidiary corporations.

The third category of plaintifls consists of employees of other companies which used ashestos
liber in their manufacturing operations supplied by Johns-Manville and, in most caswes, other sup-
plicrs. With respeet to these actions, the Company maintains that the companies to which it sold as-
bestew tibey had the same limitead bnowledge as the Company of the potentially harmlul elfect of
excessive exposure 10 asbestos dust, and ‘that, accordingly, the Company had no duty to advise such
companics of risks of which they were already aware. Therefore, the Company maintains that the
duty, if any, to warn plaintiffs in this category of the hazards of exposure to airborne dust containing as-
bestos fiber rested with the plaintilfs’ employers. The actions biought by plaintiffs in this category in-
clude five multi-plaintiff cases which were originally brought as class actions; however, the trial court re-
fused to certify the suits as class actions. Accordingly, each plaintiff must now prosecute his or her
individual cause of action. These cases include suits by over 500 former employees of Raybestos-
Manhatan, Inc. agrinst the Company and numerous other defendants wherein 309 plaintiffs seek
compensatory damages of $2,000,000 and punitive damages ranging from $1,000,000 to $50.000,000.

The remaining phaintilfs seck unspecificd damages. One case in this category has procecded to tria)
and resulied in a verdict in favor of the Company.

At March 1, 1980, there were included within the 2,857 cases pcnd'ing a series of indewnnity ac.
tions and 22 purported class actions which are described in more detail below.

Indemnity Actions.

In live cases, lormer employees of the Company have commenced legal proceedings against a
lormer contract physician of the Company alleging that the physician lailed to advise such em.
ployees that they had contracted pulmonary discase associated with their exposure to absestos fiber.
In each case, the defendant physician seeks indemnity from the Company against any damages which
may be awarded the plaintiffs. Each plaintiff seeks $800,000 in compensatory damages and $1.5 mil.
lion in punitive damages. In addition, the defendant physician has asserted independent causes of
action against the Company requesting a judgment of $12 million in damages, including $10 million
in punitive Camages, for breach of contract, misrepresentation and emotional distress. The physician
was an unsuccessful defendant in an earlier case brought by a former employee on the same grounds,
in which a judgment of $383,026 was awarded to the plaintiff. The physician is presently sceking
indemnification_ from the Company against the judgment in this case. .

Purporied Class Actions. )
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. The Compat;y is a defendant in 22 purported class actions. Eight of these purported class ac-
tions are suits brought by plaintiffs in the second category — former employees of the Company

who, during the course of their employment in the Company's lacilities were exposed to asbestos
fiber. These cases include: . ’

(i) Five p\'xrpone'd class actions brought on behalf of all present and former employees of the Com-
pany’s Manville, New Jersey plant wherein the plaintiffs in one case scek $500,000.000 in dam.
.ages and in the remaining four seek unspecified general, special and punitive damages:
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{ii) An action filed on behall of all present and [ormer emploﬁes of the Company’s Piisburg,
California facility wherein the plaintifis seek damages for each member of the purporied class
in the amount of $1,000.000 for fraud and §10,000,000 punitive and unspecified general damages:

(iii) A second action [filed on behall of all present and former employees of the Company’s Pitusburg,

California plant wherein the plaintifls seek unspecified compensatory damages and $10,000,000
in punitive damages: and

»~.'
.

{iv) An action on behalf of all pcx:sons who were ever employed by the Company at its Denison,
Texas facility wherein the plaintiffs seek unspecified damages.

Thirteen ol the 22 purported class actions involve the third category of plaintiffs — those who
allege injury due to exposure during manulacturing operations to asbestos fiber supplied to their
emplnyers by the Company and other defendants. Four of these cases consist of actions on behalf of
all present and former employees of the Raybestos-Manhattan, Inc. manufacturing facility at Passaic,
New Jersey wherein the plaintills seek vnspecified compensatory and punitive damages. These cases
are similar 1o other actions brought: by foriner employees of Rayhestos-Manhattan, Inc. which were
denied certification as class actions. The Company believes that there are no additional facts which
would support class action status by these Raybestos-Manhattan employees.

for,,
'~

9

I RLTH
'_n“'k;.“al{'z

‘e
o
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. Other purported class actions brought by plaintiffs in this category include the following: an :

. action on behall of former employees of the Keene Corporation, Valley Forge, Pennsylvania manu-
facturing facility wherein each plaintiff seeks $2 million in compensatory damages and $2 million in
punitive damages; an action on behalf of all former employees of the'New York Shipbuilding Cor-
poration located in Camden, New Jersey wherein each plaintiff seeks $1 million in compensatory
damapes and $1 million in punitive damages: an action on behall of all cmrent and former employees
of the Raybestos-Manhattan, Inc. Manheim, Pennsylvania manufacturing facility wherein each plain-
4ilf s~cks $! million in compensatory damages and $2 million in punitive damages: an action on
behalf of all lormer employces of the Phillip Carey Manufacturing Company, Inc. facility located

. in Plymouth Meeting, Pennsylvania wherein each plaintilf secks $2 million in compensuory dam.
ages and $2 million in punitive damages: an action filed on behall of all former employees. their e
spouses and the personal representatives of deceased employees of the Phillip Carey Manufacturing D
Company, Tuc. manulacturing facility at Plymouth Mceting, Pennsylvania whercin the plaintiffs seek 2
562 million in compensatory and $62 million in punitive damages: an action [iled on behalf of all
present and fovmer employees of General Dynamics Conporation and for Rethlechem Steel Corporation
who ‘reside within the state of Massachusetts, all members of their houscholds who may have as-
besiengelared discase, and all membiers of the local Union No. § of the Industrial Union of Marine
and Shiphuilders Workers of America, wherein the plaintilfs seek unspecified compensatory and
punitive damages: an acsion on behall of all of the employees of an unnamed manufacturing Iacility
Jocated in Mclean County, Hlinois which used asbesios [iber 33 a raw material, wherein the plain
tiffs seek over $15.000 in compensatory and punitive damages on behalf of all members of the class:
an action filed on behall of those persons residing within one-half mile of such McLean County, 1lli-

. mois plant, wherein the plaintiffs seek compensatory and punitive damages in excess of §15,000 on
behall of cach member of the class; and an action secking to represent a class of persons who reside
in the households of employees who worked at the McLean County, Illinois plant wherein the

y;a;r;lms seck compensatory and punitive damages on behalf of each member of the class in excess
of $15,000. P '

o‘l v

of
'v

i

4

)

“‘Motters Relating to Insurance ‘Coverage.

The Company has maintained over the years various policies of insurance in diflering amounus
to protect the Company against the cost of liability for personal injury or property damage. In years
prior to 1976, the insurance purchased was typically in layers with the Company setaining a small -
self-insured (deductible) and purchasing a primary layer of coverage and one or more layers of excess

coverage. Subsequent to 1976, for productrelated personal injury liability, the Company has retained
a larger sell-insured (deductible) ‘layer. ’ T
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. The correct -interpretation of a number of provisions of the varjous policies of insurance has
been a matter of dispute between the Company and its excess insurers, including its principal excess
L carrier, and other questions have arisen as to the existence of insurance coverage in the 1934-1946
period. In March, 1980, the Company filed a declaratory judgment action in the Superior Court of

the State of California for the City and County of San Francisco secking to have such questions re- .
solved by that court. .

" The principal issues involved are interpretations as ‘to the kind of property damages insured
against, the dates of injury or occurrence of asbestos-related disease and the satisfaction by the Com.

~®

r*‘
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pany of any duty it may have had to disclose to carriers claims for personal injury related to asbestos
fiber and asbestoscontaining products.
In addition to the abovedescribed case filed in the City and County of San Francisco, the i:
Company is involved in litigation with two of its primary earriers involving coverage with respect 10 . -
«dts Canadian inuned vicks. The fssues involved in such litigation are substantially similar to those de- ';_E
scribed above. The Company is also involved in litigation in the United States District Court for the i
Divtrict of Massachusetts over the existence of primary coverage for the years 1934.1946. ::.J!’
A resolution of such issues by the San Francisco court, the courts in Canada and the court in f_;f
Massachusetts will provide the Company and its insurance carriers with an improved ability 1o assess =
the impact of the cost of insured events including asbestos-related personal injury claims. The Com-
pany believes that its position with respect to these issues is sound and in accord with the weight of
judicial precedents. ’ : .
The Company further belicves that the insurance coverage desaribed above will adequately cover
any amount that it may be ebligated o pay as a rewult of the pending ashestos cases with the 1nm.fhlc
exception in some cases of punitive damages directly alleged against the Company and the dircct. actions
- by employece amd fmwer emplovees of the Company. With aespeet 1o the punitive damages, it s t!nr -
Company's opinion that such damages. il any, will not be matcrial to the Company’s financial f
position or results of operations. With respect to the direct actions by employees and former em. -;;_
ployens of the Company, it is the Company’s opinion that applicable workgn‘ compensation statutes &5
provide the exclusive remedy to such plaintil(s. » :3-‘,
As a result of its insurance coverage amd in view of the: Company’s successiul delense of sev- ‘ﬁ .
eral cases which have proceeded to trial and the average amount of seulements which have heen 73
reached with respeet to nismcrous other plaintiffs, it is the Company’s opinion that the ultimate =
tiability aising ent of pending ashestos health litigation will not have a material adverse effect on
its consolidated financial position or resnlts of operations. ‘
-
‘Scecurities Litigation. . . .
" ‘The Company is also a defendant in a purported class action commenced May 4, 1879 by one
. of its shareholders. The complaint charges violations of Section 10(b) of the Securities Exchange Act
of 1934 and Rule 10b-5 promulgated therevnder. The plaintiff alleges misrepresentations in, and ma-
terial omissions from, the Company’s published documents with respect to matters relating to the
Company’s potential liability as a vesult of asbestosrelated health litigation. The class purported to
be represented by the plaintiff consists of all persons who bought the Company’s common stock be-
tween April §, 1975 and October 15, 1978. The damages claimed are in an unspecilied amgunt re-
presenting the loss suffered through purchases of common stock at market prices allegedly inflated

. .by the Company's violations of the securities law, followed by a decline in the market value of the
€ common stock allegedly resulting from disclosure of relevant facts in October, 1978. The Company
denies that it has made the alleged misrepresentations and omissions. and believes that it has sub-
stantial defenses to these charges. - . .

* * *

While the result of any lcgal proceeding contains elements of uncertainty, it is the present opin-
¢ ion of the Company that the above-described actions will not have 2 material adverse eflect on the_
Company’s consolidated financial position or vesults of operations. » :

® * *
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July 31, 1980

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-AANVILLE
® CORPORATION was held in the Eagles Nest Room, 0l1d Baldy Club,

Saratoga, Wyoming, on Thursday, July 31, 1980, at 10:00 a.m. pursuant
to due notice.

* * ®

e Réport on lLegal Proceedings -

Messrs. Parker and Von Wald reviewed the organization of
the legal Department and the current status of the Company's
legal proceedings including a detailed analysis of the
Company's asbestos health litigation.

* * *
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LEGAL PRESENTATION
BOARD OF DIRECTORS MEETING
JULY 31, 1980
SARATOGA, WYOMING

- OUTLINE -

INTRODUCTION AND OVERVIEW

A.

OVERVIEW OF DEPARTMENT ACTIVITIES

B.. Compar1sON OF DEPARTMENT CosTs TO SALES

C.

INTRODUCTION INTO SIGNIFICANT MATTERS TO BE
DISCUSSED FOR BALANCE OF MEETING

1. Rescon LiTicATIiON

2. Aspestos HeaLTH LiT1GATION

3. InsurRance LiTIGATION

DISCUSSION OF SIGNIFICANT MATTERS

A.

B.

C.

GEneRal L1TIGATION OVERVIEW

1. 4-1/2 YEAR COMPARISON OF LITIGATION

2. 2-1/2 YEAR COMPARISON OF LITIGATION BY DIVISION
Rescon LiTIGATION -~ STATUS; EsTimaTEs; MGM;

INSURANCE

Aspestos HeALTH LITIGATION

1., CONTINUED GROWTH IN LITIGATION

A. NEW CASES PER MONTH
JULY = 493 NEW CASES THROUGH 7/28/80 -
STAGGERING '
- 1980 Averace = 181
- 1979 averact = 146
= 1978 AVERAGE = 65
B. DISTRIBUTION OF PLAINTIFFS BY TYPE -
" INSULATION WORKERS,"SHIPYARD, ETC.
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2., Disposition oF Cases

3,

y,

A
B.

TRIAL EXPERIENCE TO DATE - AVERAGE COSTS
ToTAL DiSPOSITION EXPERIENCE TO DATE =~
COST PER CASE

1. 1880 HIGH - EXPLANATION

11. J-M % consTanT

SUMMARY S1GNIFICANT DEVELOPMENTS

A,
B,
C.

D.
E.

" Fu

G.
H.

GROWTH IN CASES

CROWTH IN DISPOSITION COSTS
TRIALS -

1. OGARD - SHIPYARD CASE
e
EMPLOYEE cASES - RuDKIN
CoLLATERAL EsToPPEL - CALIFORNIA
U.S. BOVERNMENT INVOLVEMENT.
PUNITIVE DAMAGES

CLass-AcTiONS

PROJECTIONS OF FUTURE = NEW CASES

A.
B.
C.

STATISTICAL PROJECTION
INTERNAL DEPARTMENT PROJECTIONS
SUMMARY OF PROJECTIONS

PROJECTIONS OF FUTURE COSTS

A,
B.

C..

ASSUMPTIONS USED

ESTIMATE OF FUTURE COSTS FOR CURRENT CASES
ESTIMATE OF FUTURE COSTS = BASED ON PROJECTIONS

OF CASES
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gUTLI E
AGE THREE

D. InsurRANCE LITIGATION

1. DescripTionN OF 4 cASES
° : A, TRIAL SCHEDULE
‘ B. COVERAGE INVOLVED

2. CHaArT OF COVERAGE
° ) . 3. DeFINITIONS

- “ 4§, THe LiTiGATION = WHY?

5. Issues IN THE LITIGATION
OrGANIZATION TO CONTROL L1TI1GATION
A. MaeniTuDE - GAF EXAMPLE
B. PREPARATION = BEST POSSIBLE RESOURCES
¢ 7. WHAT IF?

s

-~@
o

C
A. CONCEALMENT
B. ExPOSurRE
° C. HMANIFESTATION
‘
D.  PROPERTY DAMAGE
E. PuRCHASE OF FUTURE INSURANCE COVERAGE
®. - ' '
€
® .
,(:. .
'..
.(_ .
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BOARD MEETING
LIST OF TRANSPARENCIES

1, &8 2, 6. E. Parker fﬂ usE ORGANIZATION SLIDE & CosT/$100 SaLEsS

3 LITIGATION - BALANCE SHEET
4, LiTicATION BY Division
5. Rescon SLipe - PicTures
6. "~ Costs & ESTIMATES OF FUTURE
7. Aspest0os HEALTH Li1T1GATION - By MONTH
8., ~ - DISTRIBUTION OF PLAINTIFFS
s - Tr1AL EXPERIENCE
10, - TotaL Dispositon CosTs
11, - SuMMARY OF S1GNIFICANT DEVELOPMENTS
12, - STATI?T!CAL'PROJECTIONS
13, - INTERNAL DEPARTMENT PROJECTIONS
14, - SuMMARY OF PROJECTIONS
15, ~ GrAPH OF ACTUAL vs. PROJECTIONS
16. ' - AssumpTions Usep For 17 & 18
. A
it " EBTARATE 9, BHIUREERNRs
19, Insurance LiTiGATION - List oF Cases
20, - CHART OF COVERAGES
21, " - DEFINITIONS
22, - LiTiGATION - WHY?
23, - IssuEes
24, - ORGANIZATION
25, - WHAT IF?
26, INSURANCE GENERALLY - Cost ofF New ProGRAM FOR PRODUCTS
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' Expenses
“Tow! Non-Asbestos Asbestos
Yoor Revenues Dept. (1) ‘Portion (1)’ Portion Only (1)
197 1.117,724% 1,790 (16¢) 1250 (11.3¢) 540 (6¢)
1978 1,291,200 1945 (15¢) 1.400 (10.8¢) 545 (4¢)
{144 1479785 1674 (11.3¢) 1,300 (8.7¢) 374 (2.6¢)
1978 1.676,589 2,540 . (154) 2,150 (12.8¢) 790 (4.7¢) _
1979 1.803,000 3.650 ] (20.2¢) 1918  {(10.6¢) . 1.732 . (9.6¢)
1980 1,887,000 5470 (2898)  25% (13700 2,880 (15.2¢)
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EPLOYEE

T

. YEAR

Pre-1975

24

15

253

- 10

200

45

1975

352

17

139

29

167

1976

534

15

192

170

157

1977

PR T L IR L

1182

241

31

122

239

549

1978

rTen mmprw

21€5

737

81

49

707

541

' 1979

776

232

40

276

219

{1980

(THROUGH

06/30/80)

Published by AsbestosClaims.Law

asbestosclaims.law/library/24167/91


https://asbestosclaims.law/library/24167/91

~@

TRIAL EXPERIENCE

| TOTAL AVERAGE _M_AVERAGE
YEAR DL OF CASES SHARE/EASE™

1974 1 $ 79,400 § 9,750

1975 1 -~ $ 214,000 $ 214,000

1976 2 $ 53,000 $ 5,500

1977 . Yy ~$ 15,250 $ 1,700

" 1978 y $ 97,500 - $ 73,500
1979 5 $ 11,0000 s 8,700(A)
1980 3 $ 83,3338 $ 54,200

TOTALS o $ 45,700 $ 35,700

- (A) EXCLUDES 3 CASES RESULTED IN VERDICTS FOR PLAINTIFF OF
$435,000 EACH ~ OVERTURNED BY TRIAL COURT NOW ON APPEAL.
(8) IncLubes HoGARD IN Los ANGELES - AssuMes $250,000 DISPOSITION.

SUMMARY
21 CASES TRIED
. 9 VERD1CTS FOR PLAINTIFFS
12 verpicTs FOR DEFENDANTS
OF LAsT 17 cAseES TRIED = 12 HAVE RESULTED IN VERDICTS FOR

DEFENDANTS. OF THOSE 12 VERDICTS, 3 ARE ON APPEAL BY THE
PLAINTIFFS. '

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhib... Published by AsbestosClaims.Law
ACL Doc 24167 - Page 92 of 258 asbestosclaims.law/library/24167/92


https://asbestosclaims.law/library/24167/92

~Q

@

~0

CONDRAY

TRIAL EXPERIENCE

1974 * J-M SHARE
BOREL PLTS VERDICT 79, 436,24 ' 9,750.00
1975
KARJALA PLTS VERDICT 214,079.33 214,079.33
1976
LOVISVILLE
TRUST PLTS VERDICT 90,000.00 1+ 0
HAMILTON  PLTS VERDICT 16,000.00 2¢ 11,000.00
1977
STARNES DEF VERDICT
DANIELS DEF VERDICT
* BUMGARDNER  DEF VERDICT
PLTS VERDICT 60,693.75 6,743.75

~9®

1. A COMBINATION OF APPEALS AND CROSS-CLAIMS ASAINST PLAINTIFF’S
DECEDANT 'S EMPLOYER RESULTED IN NO ACTUAL PAYMENT BY
~ JOHNS-MANVILLE,
.2, JOHNS-MANVILLE, SOLE DEFENDANT, APPEALED AND CASE

SETTLED ON APPEAL FOR $11,000.

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhib...
ACL Doc 24167 - Page 93 of 258

Published by AsbestosClaims.Law
asbestosclaims.law/library/24167/93


https://asbestosclaims.law/library/24167/93

L2

1978

BARNETT
DISHNER

CAMPBELL, J.
CAMPBELL, M.

1978
'CARPENTER .

BJORQUIST  *-

OMAN
WALKER . {—
GIBBONS
McGRATH

DEF VERDICT (NEW TRIAL GRANTED)>:

PLTS VERDICT 750,000.00 4+
PLTS VERDICT 75,000.00
DEF VERDICT

DEF VERDICT

PLTS VERDICT £5,000.00 °

PLTS VERDICT &
435,000 EA.

DEF VERDICT

©275,000.00
9,000.00

217,500.00 6.
145,000.00 6.
435,000.00 .

3. ORDER GRANTING PLAINTIFF NEW TRIAL APPEALED, AND CASE
SETTLED ON APPEAL FOR $40,000, JOHNS-MANVILLE SHARE $10,000.

4, JOHNS-MANVILLE, sott DEFENDANT, APPEALED AND CASE SETTLED
ON APPEAL FOR $275,000, '

5. JOHNS-MANVILLE APPEALED, CASE SETTLED ON APPEAL FOR.

$52,000,

6. JOHNS-MANVILLE MOTION FOR JUDGMENT NOV GRANTED, RESULTING
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“Q

190
. MOONEY DEF VERDICT 7
‘- CAMPBELL, T.  DEF JUDGHENT 8- S
HOGARD PLTS VERDICT 1,229,481 .00 9 799,173 .00
?
SUMMARY

. 21 CASES TRIED
’ 9 VERDICTS OR JUDSMENTS FOR PLAINTIFFS
12 VERDICTS OR JUDSMENTS FOR DEFENDANTS

IN NO CASES HAVE ANY PUNITIVE DAMAGES BEEN AWARDED.

*
7. PLAINTIFFS’ MOTION FOR NEW TRIAL GRANTED.
?. & 'DURING THE COUPSE OF THE TRIAL PLAINTIFF ELECTED TO
#T0 VOLUNTARILY DISMISS HIS CASE WITH PREJWDICE.
9, JOHNS-MANVILLE POST TRIAL MOTIONS FOR JUDGNENT NOV ON
' NEW TRIAL PENDING,
?
L

d
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ASBESTOS HEALTH LITIGATION
- SUMMARY OF SIGNIFICANT DEVELOPMENTS

1. RECEIVED 493 NEW CASES IN FIRST 23 DAYS OF JULY.

1980 AVERAGE/MONTH 181
1979 AVERAGE/MONTH™"~ 146
1978 AVERAGE/MONTH 65

2. AVERAGE DISPOSITION COSTS/PLAINTIFFS

1980 - | $31,000
1979 - 11,033
1978 - 13,800
1977 - 12,400
1976 - 21,230
1975 - | 22,530

3. J-M SHARE OF DISPOSITION COSTS = CONSTANT AT 302

4, TRIALS IN PAST YEAR - 4 (3 WINS - 1 LOSS)

A) McGRATH - FIRST PURE FIBER CASE - WON
B) HOGARD - FIRST LOS ANGELES SHIPYARD CASE - LOST
C) J-M AVERAGE COST/CASE TRIED = $35,000

5. EMPLOYEF CASES - RUDKIN DECISION
A) ALLOWS EMPLOYEES TO SUE OUTSIDE WORKERS' COMPENSATION

B) NUST ALLEGE AND PROVE FRAUD BND AGGRAVATION OF INJURY
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6.

7.

8.

9.
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COLLATERAL ESTOPPEL

A) CALIFORNIA DECISION FOLLOWS ALL OTHER COUNTS (EXCEPT
- U.S., DISTRICT COURT FOR EASTERN DISTRICT OF TEXAS)
IN DENYING COLLATERAL ESTOPPEL ON ISSUE OF STATE OF
THE ART (FORESEEABILITY).

& .

U.S. GOVERNMENT - INVOLVEMENT

A) GLOVER CASE SEEKING INDEMNITY FROM THE U.S. GOVERNMENT
IN SHIPYARD CASE - ON APPEAL TO 4tu CIRCUIT.

B) LOS ANGELES ACTION BY THE COMPANIES SEEKING TO BRING
GOVERNMENT INTO SHIPYARD CASES WAS DISMISSED. NOW
ON APPEAL TO 9tu CIRCUIT, '

PUNITIVE DAMAGES

A) NO CHANGE - NONE AWARDED

B) HOGARD - COURT REFUSED TO ALLOW JURY TO CONSIDER THE
ISSUE, |

C) NO SIGNIFICANT NEW FACTS HAVE BEEN UNCOVERED,

(CIASS ACTIONS

A) NO CHANGE - NO CLASS HAS YET BEEN CERTIFIED.
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STATISTICAL PROJECTIONS
CASES PLAINTIFES
(n)
1978 750(779) 1065(1182)
(A)
1979 1700(1754) 2225(2165)
(B)
1980 3585 4798
"(B)
1981 7728 10665
(a) ProuectiONs FOR 1978 anD 1979 MADE IN JANuARY 1978
() Pgoaecnons For 1980 anp 1981 mape 1IN June 1980
( ) = ActuaL ResuLTs
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INTERNAL DEPARTMENT

PROJECTIONS
YEARS CASES PLAINTIFES
1978 750 (779) 750 (1182)
1979 1750 (1754) 2000 (2165)
1930 2000 2500
1981 2500 3000
1932 2500 3000
1933 1700 2000
1984 900 1900
() = ACTUAL RESULTS
el AsbestosLigaion ooy, 1568 192 (1562) Th complte bt e chvonolgy and s x. T——
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{
. .
4
. YEAR
® " a
: 1978
1979
o
{
1980
4 1931
- 1982
@
{
1983
¢ 1984
®
(
%
%
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. SUMMARY OF PROJECTIONS

" (PLAINTIFFS)

TAT AL EgTERNAk RACTEA%

1064
2225

4798

10865

750

2000

2500

3000

3000

2000

1000

1182

2165
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. 1s7 QUARTER

" 2np QUARTER

3rp QUARTER

47t QUARTER

CASES RECEIVED BY CALENDAR QUARTER

(AS A Z OF TOTAL YEAR)

1976

217

13
30

36

1st QUARTER
2np QUARTER
3rp QUARTER

4ty QUARTER

1977
247
17
29

31

AVERAGES

217
18%
302

312

UsING THESE AVERAGES ON YEAR TO DATE 1980

ResuLTs:

1) BaSED ON 2-QUARTLRS = 1987 CASES

2) BASED ON 2ND QUARTER ONLY = 2678 CASES
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1978

167

25

30.

29

1979

247

17

32

27
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COST PROJECTIONS

~ ASSUMPTIONS
PROJECTION OF NEW PIAINTIFES
STATISTICAL MFTHOD INTERNAL METHOD
~ 3500 As oF 1/1/80 ° 3500 as oF 1/1/80
1980 - 4798 3000
‘ 1981 - 10665 3000
1982 ‘ 3000
1983 © 2900
1984 | v 11000
COST PER PAINTIFE
) DEFENSE_COSTS DAMAGES T0TALS
1930 - $ 30,000 $ 30,000
1981 $ 7,000 . 33,000 40,000
1982 10,000 40,000 50,000
1983 12,000 43,000 - 60,000
1984 15,000 55,000 70,000
1985 15,000 60,000 75,000
1986 15,000 65,000 80,000
1987 15,000 65,000 80,000
1983 15,000 . 65,000 80,000
1989 15,000 65,000 80,000
DISPOSITION OF PLAINTIFFS
102 IN YEAR 1
207 IN YEAR 2
302 IN YEAR 3

257 IN YEAR 4
" 15% IN YEAR S
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DISPOSITION COSTS

FOR CURRENT POPULATION OF PLAINTIFFS

(AS OF 7/25/80)
T (s000)

o ol R

1981
1982
1983
1081

. 1985
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500

1000

1500

12590
750

5000

7

10

12

15

15

DAYAGES/ | gt

33
40
43

55

60

20,000

50,000

90,000

87,500

56,250

$303,750
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o STATISTICAL METHOD (18,963 PLAINTIFFS)

YEAR
« 1980 $ 10,500
' 1981 47,200
1982 153,800
“ - 1983 266,700
! SRS - 344,630
- 1985 253,948
. 1986 127,980
s+ INTERNAL METHOD (15,500 PLAINTIFFS)
; 1930 $ 10,500
¢ . 1931 40,000
1982 97,500
1983 108,000
* 1984 203,250
‘ 1985 195,000
. 1986 160,000
< 1987 100,000
1983 44,000
1939 - 12,000
Q
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ESTIMATE OF COSTS
BASED ON PROJECTIONS

($000)

57,700
211,500

478,200

822,789

1,076,776
1,204,716

$ 50,500

148,000
256,000

- 464,250

659,250
818,250
919,250
963,250
975,250

iy PR

$ 539,500
542,300
388,500
121,800

(222,739)
(476,737)
(604,717) .

$ 539,500
549,590
452,009
344,000
135,759
(59,250)

(219,250)
(313,250)
(363,250)
(375,250)
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~0

1. BOSTON

2. MONTREAL

3. TORONTO

o

~0
.

SAN FRANCISCO

INSURANCE LITIGATION

- COMMERCIAL UNJON VS, JOHNS-MANVIL

~A) FILED: JANUARY 4, 1979
'B) COVERAGE: 1934 - 1948 PRIMARY U.S.
c) $37 MILLION PLUS COSTS OF DEFENSE

- CANADIAN INDEMNITY VS, CANADIAN J-M

A) FILED: AUGUST 8, 1979

B) COVERAGE: 1970 - 1976 CANADIAY PRIMARY
c) $8 MILLION

- J-M CANADA VS, SUN ALLIANCE

A) FILED: NOVEMBER 2, 1979 |
B) COVERAGE: 1946 - 1970 CANADIAN PRIMARY
c) $12 MILLION

- JQBNS:MAN!ILLE_!S;_IHE_HQHE

A)
B)

c)

FILED: MARCH 31, 1880
COVERAGE: 1934 - PRESENT PRIMARY AND
EXCESS - U.S., AND CANADA

$580 MILLION PLUS
(3
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M

L 4

Aggfegaté Products Coverage -

. 250

79/83

250

<
.

74/78

138

69/73

64/68

28
59/63

28
53/58

- 8.5
—
49/53

1.8
44/48

1.3
39/43

1.3
34/38
YEARS 19-- .

280

240

. 200

.-y

©
N

o ™
NOITIIN §

60 -

o .©°
<
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P.D.

B.I.

MANIFESTATION
THEORY

. EXPOSURE
© THEORY

~0 ~®
[}

.~

INSURANCE LITIGATION
DEFINITIONS

PROPERTY DAMAGE CAUSED BY J-i PRODUCTS -

“'1.£. PIPE FAILURE AND CAVE-IN OCCURS.

BODILY INJURY CAUSED BY J-M PRODUCTS -
PRINCIPALLY ASBESTOS-HEALTH CASES.

METHOD OF ALLOCATING LOSSES TO INSURANCE
POLICIES BASED ON ALLOCATING ALL OF A
PARTICULAR LOSS TO THE YEAR IN WHICH THE
INJURY (DISEASE) MANIFESTS ITSELF
(USUALLY BY DIAGNOSIS).

* METHOD OF ALLOCATING LOSSES TO INSURANCE

POLICIES BASED ON SPREADING THE LOSS
OVER ALL YEARS IN WHICH THE INJURED
PARTY WAS EXPOSED TO ASBESTOS FIBER.
THEORY = EACH EXPOSURE IS AN INJURY AND
EACH IS SUBJECT TO COVERAGE.
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’ 1..
, 3

2.
' 3.
¢

“ q‘.

e

5.
Q -

6.
!

INSURANCE LITIGATION
WHY?

J-M HAS HAD DISPUTES OVER COVERAGE AND POLICY INTERPRETATIONS

- BOTH PROPERTY DAMAGE
- AND, .
- BODILY INJURY

.THE GROWTH OF ASBESTOS HEALTH LITIGATION AND PRESSURE ON CARRIERS

TO REDUCE LOSSES
OTHER SUITS PENDING COVERING ASBESTOS ISSUE -

- GAF (LOS ANGELES)
- FIBREBOARD (LOS ANGELES)
~ - ARMSTRONG CORK  (LOS ANGELES)
- KEENE (WASHINGTON, D.C.)
- CELOTEX (FLORIDA)

- EAGLE PITCHER (BOSTON) | -

DESIRE TO AVOID MUTIPLE SUITS OVER THE SAME ISSUES IN DIFFERENT -
JURISDICTIONS . - |
- HOOKER CHEMICAL PROBLEM

DESIRE TO CONTROL THE JURISDICTION IN WHICH THE MATTERS ARE
CONSIDERED S

DESIRE TO CONTROL THE CASE - BEING THE PLAINTIFF NOT THE
DEFENDANT ' ‘
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ISSUES IR INSURANCE LITIGATION

BENERAL
A)  CONCEALMENT
B) DUTY TO DEFEHD

BODILY INJURY AREA
A) .EXPOSURE VS. MANIFESTATION
B) APPLICATION OF DEDUCTIBLES

PROPERTY DAMAGE AREA

A) DEFINITION OF PRDPERTY‘DAﬂAGE - WHEN DOES COVERAGE -

EXIST?

1) -~ RESCON

11)  PIPE

111)  BUILT-UP ROOFING

B) -APPLICATION OF DEDUCTIBLES

C) ALLOCATION OF LOSSES TO PROPER YEARS
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- INSURANCE ORGANI1ZATION

t G. E. PARKER
Senior Vice President, Lawv and
Public Affairs & Secretary
: d
? " R. B. VON WALD
Corporate Counsel
|
'[ D. W. UNGEMAR. D. H. MARKUSSON
ciate Corporate. Counsel Associate Corporate Counsel
l ers' Comp. & Insurance Health, Safety & Environment
o - & .
) 1l Secretary
] C. K. BEARMAN 1l Paralegal
Computerized J-M Attorney 1 X Temporaries
Litigation Support
Davis, Polk &
. ' Wardwell
1?' : 231 Attorncyr
Computer, hardware/softvare
staff of 12 analysis, \ |
programmers, clerks, secre~ Heller, Ehrman, Courtois, Clarkson
taries, keypunch operators. Yhigc &Fggagigggc in Montreal
o . ) A
« 105 Attorneys 55 Attorneys N
. Blake, Cassels Hill &
Consultants ' . in Toronto Barlow in
% Boston
Aspen System Corporation (Washington, D.C.)
Document Control 110 Attorneys 51 Attorneys
Professional Software Corporation kPhoenix)
® .Interrogatory Control
¢ Holland, Shipes & Reams (Atlanta)
Word Processing & Micrographics design
Risk Treatment Services (Denver)
° Insurance Consultants
[
C
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INSURANCE LITIGATION
WHAT 1F?

1. WE LOSE CONCEALMENT ISSUE:
A. DEPENDS ON WHEN CONCEALMENT AROSE AND HOW LONG IT LASTED
. (HOW LOWG BEFORE INSURANCE COMPANIES KNEW),
CERTAINLY 1964 - ON (SELIKOFF) = KNOWLEDGE
a THUS WORST CASE - WE LOSE 1934 - 1964
— ... OR$67 MILLION COVERAGE
'B. MOST LIKELY - NO CONCEALMENT - POSSIBILITY OF LOSING
1 - 3 YEARS OF COVERAGE

"

2. IF MAMIFESTATION THEORY:

A. WE LOSE COVERAGE PRE-1974 = . - $276 MILLION
"B, WE GAIN 1978 - 1983 COVERAGE =+ 250 MILLION
C. TOTAL COVERAGE AVAILABLE = $500 NILLION
LESS SELF-INSURED AMOUNTS - 69 MILLION

D. PLUS CANADA $? $431 MILLION

. 3, IF EXPOSURE THEORY (ASSUME NO EXPOSURE BEYOND 1978)
A. TOTAL COVERAGE AVAILABLE = $527 MILLION

LESS SELF-INSURED AMOUNTS 20 MILLION

"B, PLUS CANADA $7 $507 HILLION

"4, 'IF WE LOSE PROPERTY DAMAGE ]SSUES: : _
A. |OSE RESCON, SUPER TEMP-TITE, BUILT-UP ROOFING, ETC. -
CURRENT ESTIMATE OF LOST COVERAGE = $40 MILLION
-B. FUTURE IMPACT - UNKNOWN
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® RE-NEGOTIATED PRODUCTS INSURANCE PROGRAM
| $20,500,000 COVERAGE PER YEAR

..
i | * oLp(a) NEW SELF-INSURED
POLICY YEAR PROGRANM .EBQEEAM ___LEMELg___
- ' , | ()
. B s Le0,000 s2,37,00 12,8357
7/1/81 : $ 2,008,000 ¢ 1,911,000 13.5/3.5
Q )
- /32 $ 2,300,000 $ 1,880,000 15.0/3.5
{5} . $ 5,998,000 $ 6,148,000
- $157,200
o (A" “CANCELLED BY Lonpon EFFECTIVE 5/1/80,
(8) .SELF-INSﬁRED.LEVEL FOR ASBESTOS-RELATED INJURY. |
o (c) SELF-INSURED LEVEL FOR NON-ASBESTOS-RELATED DAMAGE.
' ATTEMPTING TO FILL OUT COVERAGES UP TO AT LEAST S?0,000,0DO
PER YEAR TOTAL,
&
o

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhi...

Published by AsbestosClaims.Law
ACL Doc 24167 - Page 114 of 258

asbestosclaims.law/library/24167/114


https://asbestosclaims.law/library/24167/114

‘@

@

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhi...
ACL Doc 24167 - Page 115 of 258

SECURITIES AND EXCHANGE COMMISSION

3 \ Wnshmgtnn, D.C. 20549
-~ FORM 10-K
//‘ ANNUAL REPORT YUR%UAN:I‘ TO SECTION 13 OR 15(d) OF
. THE SECURITIES EXCHANGE ACT OF 1934
Fo:,the fiscal year ended Mber 31, 1980 Cor;zmission file pumber 1-1251

IV

Johns Manville Corporation

(Exact name of registrant as specified fo tts charter)

New York 13-0889660
(State or other jurisdiction of (LRS. Employer
incorporation or organiration) Identification NoJ)
Ken-Caryl Ranch, Denver, Colorado 80217
(Address of principal executive offices) (Zip Code)

Registrant’s telepbone number, including area code 303-979-1000
Securities registered pursuant to Section 12(b) of the Act:

Name of esch exchange
Title of each clam on which registered
Common Stock ($2.50 par value) . New York Stock Exchange
Cumulative Preferred Stock ($5.40 Series) New York Stock Exchange |
($1.00 par value)
7.85% Sinking Fund Debentures Due 2004 New York Stock Exchange
9.70% Notes Due 1985 New York Stock Exchange

Indicate by check mark whether the registrant (1) bas filed all reports required to be filed by
Section 13 or 15(d) of the Securities Exchange Act of 1934 during the preceding 12 months (or for

such shorter penod that the registrant was required to file such rcpons). and (2) bas been subject to
such filing requirements for the past 90 days. Yes X No

Indicate the pumber of shares outstanding of each of the issuer's classes of common stock as of
the close of the period covered by this report. 22,881,037 shares. The aggregate market value of the
voting stock held by nonpaffiliates of the registrant on February 6, 1981 was $538,000,000.

DOCUMENTS INCORPORATED BY REFERENCE

The following documents or portions thereof filed with thc Securities and Exchangc Commission
are incorporated herein by reference:

(1) The Company's 1981 proxy statement filed pursuant to Regu!ahon 14A is incorporated
by reference into Parts I and ITI of this report.

(2) The Company’s 1980 Annual Report to Shareholders for fiscal year ended December 31,
1980 is incorporated by reference into Parts I and II of this report.
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ITEM 3. LEGAL PROCEEDINGS
Occupational Health and Product Liability Litigation.

At March 4, 1981, the Company was a defendant or co-defendant in approximately 5,800 lawsuits
® brought by approximately 10,200 plaintiffs in which the plaintifis allege damage to their health as a
result of exposure to asbestos fiber either (i) during manufacturing operations in which asbestos fiber
was used as a raw material, or (ii) in the course of handling products containing asbestos.

During 1980, the Company received an average of 222 new cases brought by an average of 387 new
plaintifis per month, which represents a significant increase from the 1979 average of 141 new cases and
® 196 new plaintifis per month and the 1978 average of 65 new cases and 83 new plaintiffs per month. Prior
) to 1980, a total of 502 suits against the Company were disposed of through trial, settlement or other dispo-
sition. From January 1, 1980 through December 31, 1980, a total of 402 claims were disposed of, with
the Company’s share of disposition costs being an average of $23,300 per claim (excluding legal expenses).
“This average is higher than the Company’s historical average of approximately $13,000 per plaintiff for all
years prior to 1980, resulting in an increase in the overall average disposition cost per plaintifi through

@ 1980 10 approximately $17,500. These disposition costs do not include the results of the Hogard case tried
in Los Angeles. This is the first shipyard worker case to proceed to trial in Southern California (where
there are in excess of 1,700 cases currently pending). The jury awarded the plaintifi $1,200,000 as
damages against the Company and one other defendant. Based on post-trial motions, the Court ordered
a new trial on damages. This case is now on appeal.

® As discussed below, the Company believes that it has substantial defenses to the asbestos/health

claims. However, the recent growth in the number of asbestos cases being filed against the Company

" and the rise in the level of disposition costs, have increased uncertainties concerning the future volume

of asbestos cases and associated disposition costs of present and future cases. Because of these uncer-

tainties, the eventual outcome of this litigation cannot be predicted at this time nor can the ultimate

liability to the Company, after application of available insurance, be estimated with any degree of

® reliability. As no reasonable estimate of loss can be made, no liability has been recorded in the financial

statements. Depending on the manner and time in which these uncertainties are resolved, the costs to

the Company could be substantial. Additionally, as discussed below, the Company is involved in litiga-

tion concerning insurance coverage of asbestos/health claims, which as with any litigation, also involves
uncertainties.

® The plaintiffs in these pending asbestos/health cases typically fall into one of three categories:

(i) Persons who handled finished products manufactured by the Company and, typically, a
number of other manufacturers, which contained asbestos and emitted dust when bandled;

(ii) Company employees who were exposed to asbestos while working at Company facilities
where asbestos fiber was used as a raw material in the production of finished goods; or

L (iii) Employees of other companies who were exposed to asbestos fiber which was purchased
directly or indirectly from the Company and, typically, a number of other suppliers, and used by
such companies to produce finished goods.

The majority of the lawsuits have been brought by plaintiffs in the first category, typically insulation
workers and other persons who installed or, for other reasons, intermittently bandled or otherwise were
g exposed to asbestos insulation or other products containing asbestos acquired directly or indirectly from

the Company and, in most cases, a number of other suppliers. The majority of plaintiffs in this category
were emploved as shipvard workers either directly by the Federal Government or by private shipyards
under Federal Government contract and control, and were exposed to asbestos fiber in the course of
construction, renovation and repair of ships, particularly during World War II. The litigation bas

¢ 23
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disclosed that disease following such shipyard exposure resulted from poor working conditions in the
shipyards over which the Company bad no control.

This first category of plaintifs allege that the Company and the other defendants failed in their duty
to warn of the possible hazards associated with inhalation of asbestos fiber contained in dust emanating
from such products. The Company belicves that the preponderance of these asbestos-related injuries
originated from exposure to asbestos dust in occupational settings many years ago. During the periods
of alleged injurious exposure, medical and scientific authorities, government officials and companies
supplying products containing asbestos fiber believed that the dust levels to which asbestos insulation
workers and other persons handling asbestos-containing products were exposed did not constitute a
bazard to the health of such workers. Accordingly, the Company maintains that there was no basis for
product warnings or hazard controls until the results of scientific studies linking pulmonary disease in
insulation workers with asbestos exposure were made public in 1964. Thercafter, appropriate warnings
were given, including warning labels on packages, instruction booklets and seminars for insulation con-
tractors and, ultimately, asbestos-containing insulation products were discontinued by the Company.

The second category of plainiiffs consists of current and former Company employees who were
exposed to asbestos fiber in connection with the Company’s asbestos mining, milling or manufacturing
operations. With respect to these plaintifls, it is the Company’s position that applicable federal and
state workers' compensation statutes provide the exclusive remedy for employment-related injuries.
In cases brought by current and former employees of the Company in California, llinois, Louisiana,
New Jersey and Texas, some plaintiffs seck to avoid the limitations of this remedy by suing outside
of the applicable workers’ compensation statutes. Recently, the California Supreme Court ruled that
in California such plaintiffs may, under certain conditions, be entitled to maintain such actions. In that
decision, the Court held that in situations where an employee alleges that (1) his employer fraudulently
concealed from the employee his diseases or injury and the cause of such disease or injury and (2) such
fraud or concealment resulted in aggravation of harm to the employee, then the employee has the right
to maintain an action directly against the employer and not be limited to the remedy provided by the
applicable workers’ compensation statutes. The immediate effect of this decision will be to allow the
Company’s California employees to maintain actions directly against the Company under these limited
conditions. Recovery by the employees will require proof of such fraud and aggravation. The Company
believes that it has substantial defenses to such allegations of fraud and aggravation. The Louisiana cases
are, in part, predicated upon Louisiana statutes permitting so-called executive liability actions, which have
been brought against several past and present employees of the Company. The Company believes it
has substantial defenses to these cases. Typically suits in this second category also name, as defendants,
subsidiaries of the Company. The right of a Company employee to proceed outside workers® compen-
sation statules against particular subsidiaries of the Company remains unsettled.

The third category of plaintiffs consists of employees of other companies which used in their
manufacturing operations asbestos fiber supplied by Johns-Manville and, in most cases, other suppliers.
With respect to these actions, the Company maintains that the companies to which it sold asbestos fiber
had the same limited knowledge as the Company of the potentially harmful effects of excessive exposure to
asbestos dust, and that, accordingly, the Company had no duty to advise such companies of risks of
which they were already aware. Therefore, the Company maintains that the duty, if any, to wam
of or protect against any hazards of exposure to airborne dust containing asbestos fiber rested with the
plaintifis’ employers. The several actions brought by plaintiffs in this category include suits by
approximately 623 former employees of Raybestos-Manhattan, Inc. against the Company and numerous
other defendants. This is the Jargest single group of cases in this category. A conditional settlement of
these cases is presently pending in the United Statcs District Court for the District of New Jersey.

It is the Company’s belief that the asbestos/health claims and lawsuits pending and which may
arise in the future for the most part relate to events and conditions existing in prior years. More specifi-
cally, the Company believes, based on the following factors and assumptions, that since at least x.he
beginning of 1978, no significant new potential liabilities have been created for the Company with
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respect to diseases known to be related to asbestos and arising from asbestos fiber and/or asbestos-
containing products manufactured or sold by the Company:

e That since the mid-1970's, thc Company has sold asbestos fiber in the United States only
in pressure pack, block form or other similar condition and not in a Joose form;

e That by 1973, the Company had ceased domestic manufacture of thermal insulation

products containing asbestos which are the products principally involved in disease claims made
against the Company,;

* That the Occupational Safety and Health Administration established a maximum exposure
standard for asbestos fiber of 5§ fibers per cubic centimeter in 1972 and lowered that standard to
2 fibers per cubic centimeter in 1976. It is assumed that compliance with such standards in
the work place was achieved within a reasonable time following such promulgation and is continuing
to date; and

e With respect to any use not complying with the OSHA asbestos standards, the Company's

defensive posture with respect to claims arising out of such cnvironments will be significantly
enbanced.

At March 4, 1981, there were included within the 5,800 cases pending a series of indemnity
actions and 1] purported class actions which arc described in more detail below.

Indemniry Actions.

In sixty-five cases, former employees of the Company have commenced legal proceedings against a
former contract physician of the Company zlicging that the physician failed to advise such employees
that they had contracted pulmonary diseasc associated with their exposure to asbestos fiber. In each
case, the defendant physician seeks inderonity from the Company against any damages which may be
awarded the plaintifis and, in addition, seeks gencral damages of $2,000,000 and punitive damages of
$10,000,000. Each plaintiff seeks $800,000 in compensatory damages and $1.5 million in punitive
damages, for breach of contract, misrepresentation and emotional distress. The physician was an
unsuccessful defendant in an earlier case brought by a former employee on the same grounds, in
which a judgment of $383.026 was awarded 10 the plaintiff.  The physician is presently seeking indem-
pification_from the Company against the judgment in this case.

There are also two cases pending in which manufacturers of products containing asbestos seek
indemnification from the Company for sums paid by these manufacturers in separate cases on the grounds

that the Company supplied asbestos which was incorporated into their products The Company believes
it has substantial defenses to these actions.

Purported Class Actions.

The Company is 2 defendant in 11 purported class actions. Eight of these purported class actions
are suits brought by plaintifis in the second category described above—present and former employees of
the Company who during the course of their employment in the Company's facilities were exposed to
asbestos fiber. Thesc employee and former-employee cases include:

(i) Six purported class actions brought on behalf of all present and former employees of the
Company's Manville, New Jerscy plant whcrcm the plaintifls in one case each seek $500,000,000 in

damages and in the remaining five the plaintifis seek unspecified general, special and punitive
damages;

(ii) An action filed on behalf of all present and former employees of the Company’s Pittsburg,
California facility wherein the plaintifis seek damages for each member of the purported class in the
amount of $1,000,000 for fraud and $10,000,000 punitive and unspecified general damages; and
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(iii) A second action filed on behalf of all present and former employees of the Company's
Pittsburg, California plant wherein the plaintifis cach seek unspecified compensatory damages and
$10,000,000 in punitive damages.

One of the 11 purported class actions involves the third category of plaintifis—those who allege
injury due to exposure during manufacturing opcrations to asbestos fiber supplied to their employers by
the Company and otber defendants. The plaintifls in this case cach seeh unspecificd compensitory and
punitive damages.

The two remaining purported class actions arc as follows: (1) an action brought by the residents
pear the Company’s Manville, New Jersey facility seeking unspecificd damages allegedly resulting from
harmful exposure to asbestos fiber allegedly discharged from the plant into the aimosphere; and (2)
an action brought on behalf of Louisiana workers in the boilermaker or insulaticn trades in the maritime,
shipbuilding or repairing industry and secking $100,000,000 in damages.

Matters Relating to Insurance Coverage.

The Company has maintained over the years various policies of insurance in differing amounts to
protect the Company against the cost of liability for product-related personal injury ¢+ property damage.
In years prior to 1976, the insurance purchased was typically in layers with the Company retaining 2
small self-insured deductible and purchasing a primary layer of coverage and one or more layers of
excess coverage. Subsequent to 1976, for produci-related liability, the Company bas retzined a2 larger
self-insured (deductible) layer. ’

The correct interpretation of a number of provisions of the various policies of insurance has been a
matter of dispute between the Compary and its primary and excess insurers and other questions have
arisen as 1o the existence of insurance coverage in the 1934-1948 period. On March 31, 1980,
the Company filed a declaratory judgment action in the Superior Court of the State of California for
the City and County of San Francisco secking 10 have such questions resolved by that court. All of
the Company’s domestic carriers (both primary and excess) and two of the Company's Canadian
primary insurers are presently named as defendants in the California action.

The San Francisco action involves certain issues which are also being litigated in separate procecdings
pending in Canada and Massachusetts. The Massachusetts action filed in the United States District Court,
- concerns the existence of insurance coverage and all of the insurance coverage issues described in the
following paragraph for the limited period 1934-48. With respect to coverage of Canadian entities,
the California court previously stayed proceedings against one of the Company’s Canadian insurers d:e
to the existence of a separate Canadian action brought in Canada by that insurer. However, the cou-t
has recently granted a motion to intervene filed by one of the Company's domestic primary carriers
and bas allowed this carrier to proceed against the previously excluded Canadian carrier,

The principal issues involved in the domestic actions are interpretations as to the kind of property
damages insured against, the dates of occurrcnce of property damage, the dates of occurrence of asbestos-
related disease, the satisfaction by the Company of any duty it may have had to disclose to carriers
claims for personal injury related to asbestos fiber and asbestos-containing products, and the method
of allocation of coverage to the asbestos/health claims.

The Company is in litigation in Canada with one of its primary carriers concerning coverage of its
Canadian entities. The issue involved in this suit is limited to the Company’s duty to disclose to that
carrier any knowledge it may have had with respect to the harmful effects of excessive exposure to asbestos
fiber and dust from asbestos-containing products.

A resolution of such issues by the San Francisco court, the court in Canada and the court in
Massachusetts will provide the Company and its insurance carriers with an improved ability to assess
| the impact of the cost of insured events including asbestos-related personal injury claims. While any
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litigation involves uncertainties the Company believes that its position with respect to these issues is
sound and in accord with the weight of judicial precedents.

Securities Litigation

The Company is also a defendant in a purported class action commenced May 4, 1979 by one of
its shareholders. The complaint charges violations of Section 10(b) of the Securities Exchange Act
of 1934 and Rule 10b-5 promulgated thereunder. The plaintifi alleges misrepresentations in, and
material omissions from, the Company's published documents with respect to matters relating to the
Company’s potential Liability as a result of asbestos-related health litigation. The class purported to
be represented by the plaintiff consists of all persons who bought the Company’s common stock between
April 1, 1975 and October 15, 1978. The damages claimed are in an unspecified amount representing
the loss sufiered through purchases of common stock at market prices allegedly inflated by the Company’s
violations of the securities law, followed by a decline in the market value of the common stock
allegedly resulting from disclosure of relevant facts in October, 1978. The Company denies that it
bas made the alleged misrepresentations and omissions, and believes that it has substantial defenses
to these charges.

. *

While the result of any Jegal proceeding contains elements of uncertainty, it is the present opinion )
of the Company that the above-described antitrust actions will not have a material adverse effect on the .
Company’s consolidated financial position or results of operations. .

‘@

*
* *
L
L
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Dear Shareholder:

This year Johns-Manville has taken a new approach to our Annual Report
to Shareholders. Our new approach is to provide our shareholders with a
shorter form report which contains only that information that is most
meaningful to investors. This will result in reduced costs to the Corporation
and, vitimately, to the shareholders while at the same time improving the
quality of our disclosure package. In addition, our quarterly reports will be
expanded to provide you promptly with information on developments of
importance. Plcase let us know what you think about our 1980 Annual
Report.

Revenues for 1980 were approximately the same as 1979, while net earnings
dropped. The downturn in the domestic economy had a very severe impact
on those businesses related to the construction industry. Particularly, high
mortgage and lending rates and high rates of inflation resulted in a dramatic
decline in the level of construction activity and, accordingly, demand for
many J-M products. In addition, the Company’s forest products businesses
did not operate at expected performance levels. We have instituted a number
of programs designed to optimize our earnings potential in a down economy,
and we feel that we are well positioned to take advantage of the antxc:patcd
improvement in the economy.

The continuous increase in the number of asbestos/health related lawsuits
filed against the Company and growth in the average disposition costs of
these cases have given rise to an inability to predict the ultimate volume of
litigation and associated disposition costs. Accordingly, J-M's independent
accountants have qualified their report on J-M’s 1979 and 1980 consolidated
financial position. Note S to the consolidated financial statements contains
an explanation of this situation.

In spite of the uncertainties created by this growth in litigation, we continue
to be optimistic about our ability to deal with this problem. Since this
litigation began, we have won 19 of the 28 cases that have proceeded through
trial. Even more indicative of the quality of our legal defenses is a victary
rate of 18 of the last 24 cases tried. You can be assured that we will continue
to be aggressive in asserting our defenses.

John A. McKinney
Chairman of the Board and
Chief Executive Officer

- Gm— e s e g e - -
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Johns-Manville Corporation
Management’s Discussion and Analysis
of Financial Condition and Results of Operations

Results of Operations

1980 vs. 1979
Net sales in 1980 of $2.27 billion were $10 million lower than
1979 net sales. Reduced demand in housing and other con-
struction markets, brought on by the recession and high
interest rates in the U.S., was principally responsible for the
decrease. The volume of shipments of U.S. manufactured
products was 15% lower than in the previous year. Despite this
weakness in most of the Company's end-markets, selling
prices in the U.S. averaged 11% higher in 1980 than in 1979
and rose during 1980 at a faster rate than costs. The volume of
shipments of Canadian subsidiaries also fell during 1980 by
bout 6% from 1979 levels, with much of the decline resulting
from lower asbestos fiber shipments. In contrast, net sales by
overseas subsidiaries were strong during most of the year but
gradually weakened as European economies began to slip into
recession. However, for all of 1980, net sales by overseas
subsidiaries were 18% higher than for 1979,

Lower demand in the U.S. combined with a program of
carefully monitoring inventory levels resulted in substantial
production cutbacks in many U.S. manufacturing operations.
The fixed costs associated with this underutilized capacity
adversely affected the ratio of cost of sales to net sales, which
rose 1.4 percentage points to 78.1%.

The 1.3 percentage point rise in the effective income tax rate
10 48.7% was due principally to higher taxes on U.S. foreign
source income and to the lower Jevel of U.S. earnings.

Net earnings decreased to $80.6 million from the $114.6
million earned in 1979, Included in 1980 are net carnings of
$6.4 million relating to the liquidation of LIFO inventories.

Continuing high interest rates and uncertainties concerning
the extent and timing of the economic recovery in the U.S.
inhibit a substantial near-term recovery from the reduced
operating levels experienced in 1980. Consequently, profit
margins in many product lines are likely to remain below
historical levels over at least the first half of 1981, although
some improvement is expected for the full year.

1979 vs. 1978 .

Net sales reached $2.28 billion in 1979, including $497 million
in net sales from Olinkraft (subsequently renamed Manville
Forest Products), whose operating resuits were consolidated
with the other operations of the Company effective January 1,
1979 (see Note 2, “Acquisition of Olinkraft, Inc.”). Net sales

* were $1.65 billion in 1978.

Excluding the effect of Manville Forest Products, the Com-
pany’s net sales rose by only 7.9%. Strong sales growth by
overseas subsidiaries and of asbestos fiber were offset by the
weak overall performance of U.S. and Canadian manufactur-
ing operations. Net sales of U.S. manufactured products
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(excluding Manville Forest Products) exceeded year earlier
levels by roughly 5%, resulting from a 2.5% decline in the
volume of shipments coupled with an 8% increase in average
selling prices. The continued strengthening of most European
operations enabled the Company’s overseas businesses 1o reg-
ister an impressive 27% sales increase, not including the $72
million of net sales from the Manville Forest Products Brazil-
ian subsidiary. In Canada, where sales rose 9%, a virtually flat
volume of shipments for manufactured products on which only
moderate price increases were realized mitigated much of the
effect of higher asbestos fiber sales.

The ratio of cost of sales to net sales rose 4.5 percentage
points from 72.2% to 76.7% . Excluding Manvilie Forest
Products, the cost ratio increased 3 percentage points. This
deterioration in the gross profit margin was largely the resultof
competitive pressures which prevented instituting sufficient
price increases to offset higher labor and raw material costs,
particularly for energy-related materials. The cost ratio was
further negatively impacted by start-up costs associated with
the expansion of the fiber glass, paper products and roof
insulation operations and by a lower percentage capacity
utilization during 1979 in the fiber glass insulation and
pipe businesses.

Interest on borrowings to finance the Manville Forest
Products acquisition and on debt assumed in that acquisition
accounted for most of the roughly $40 million increase in
interest expense.

The effective income tax rate was 47.4% in 1979 versus
48.9% in 1978. The primary reasons for the reduction were the
1979 change in the U.S. statutory rate from 48% to 46% and
the consolidation in 1979 of Manville Forest Products oper-
ating results, which had a lower effective income tax rate than
most of the Company’s other operations.

Net carnings were $114.6 million, compared to the record
$121.6 million achieved in 1978. Net earnings were reduced by
$4.4 million resulting from a provision for the disposition of
the Company’ irrigation and sprinkler business.

_ Capital Resources and Liguidiry

The Company defines liquidity as its ability to generate suffi-
cient cash flow to meet all of its obligations and commitments.
In addition, considerations of liquidity include the ability to
obtain bank credit lines and other types of debt and equity
financing. Therefore, liquidity cannot be considered sepa-
rately from capital resources, which consist of current or
potentially available funds for use in achieving long-range
objectives.

The Company utilizes capital resources in three principal
areas: (1) for working capital requirements, (2) to construct or
acquire property, plant and equipment and related assets, and
(3) as areturn to shareholders and lenders on their investments.
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The Company's working capital requirements are affected
by many diverse factors including the seasonal nature of cer-
tain operations; the impact of economic cycles in the United
States, Europe and other parts of the world on various busi-
nesses; and the amount and timing of payments. The Company
attempts to mitigate the uncertainties associated with these
factors by selling a wide range of products in numerous end-
markets, engaging in business in many different areas of the
world, integrating operations whenever appropriate, and care-
fully monitoring both short and long-range cash flow activity.

Working capital is required, in part, to maintain adequate
stocks of raw materials and saleable finished products and to
finance sales until payment is received from customers. Be-
cause demand for many of the Company’s products is seasonal
and due to production lead times, inventories generally in-
-rease during the winter months and decrease during the con-

uction season. Inventory levels during 1980 were typical in
wis respect, with a $69 million rise between January 1 and
April 30 followed by an even greater decline from that date
to the end of the year. Trade receivables are also seasonally
affected. The amount of outstanding receivables will generally
increase during the year to correspond with the seasonal trend
in sales in certain businesses between the spring and early fall.

To the extent that these seasona’ working capital require-
ments and other cash needs in 1980 were not financed from
operations, the Company issued commercial paper at competi-
tive rates. The amount of commercial paper outstanding dur-

g 1980 rose from $9.5 million at the beginning of the yearto a

onth-end high of $92 million in June. The amount outstand-
ing then declined to zero at December 31. The Company is
presently maintaining $152 million in lines of credit to support
the issuance of commercial paper and larger credit lines would
be available if needed.

During 1980 the recession in the U.S. adversely impacted

nany of the Company’s operations. In order to conserve work-
ing capital during this period, programs were instituted 10
monitor inventory levels and extensions of credit and to main-
tain stringent controls on discretionary spending. The success
of these programs is demonstrated by the 15% decline in the
physical units of U.S. and Canadian inventories and the $14
million feduction in trade receivables between January 1 and
December 31; and the moderate rise in selling, general and
administrative expenses in 1980, despite severe inflationary
effects in all areas of spending. (For 8 more detailed discussion
of the impact of inflation on the operations of the Company, see
“Supplemental Information on Inflation and Changing Prices™
beginning on page 16.)

In recent years the Company has undertaken several large-
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scale capital expenditure programs which have substantially

increased production capacity in many major product lines.

Most of these programs had been largely completed by the end
©of 1980. As aresult, the Company is now positioned to partici-
pate fully in the expected growth in many of its markets during
the 1980%. Significant unused production capacity currently
exists in many operating areas which will permit large sales
volume increases from the present production base. Over the
next several years, it is anticipated that capital expenditures in
real terms will be lower than the $182 million spent in the peak
year of 1979. Effort will now be directed principally at improv-
ing productivity and cost efficiencies at existing operations.
Consequently, the projected level of capital expenditures in
1981 is expected to be approximately the same as the $131
million spent in 1980.

The Company also acquired substantial property, plant and
equipment, as well as other assets, with the acquisition of the
Manville Forest Products operations in late 1978 and early
1979. This $596 million acquisition was financed using a
combination of cash, long-term debt and redeemable preferred
stock. Its purpose was to add to the natural resource base and
diversify the product mix of the Company. Because of its size,
the purchase resulted in a more leveraged capital structure;
consequently, the Company has an immediate shori-term goal
to reduce the ratio of debt to equity on its balance sheet.
Anticipated cash flows during the next several years in excess
of operating and capital expenditure requirements are expected
to permit a reduction in the debt and interest expense levels.

Because of the recessionary environment in the U.S. during
most of 1979 and 1980, the Company did not generate substan-
tial cash flow in excess of operating and capital expenditure
requirements in these years. Cash flow generated by individual
operations in excess of their own operating and capital expen-
diture requirements were generally available for use by other
operations on a worldwide basis.

The Company believes that its cash fiow provided by opera-
tions will improve when the U.S. economy strengthens in the
near future. Greater cash flow from operations is expected in
future years from a combination of higher utilization of pro-
duction capacity and a return of gross profit margins in the
U.S. to more normal levels.

- Uncertainties exist concerning the eventual outcome and
ultimate liability to the Company with respect to asbestos/
health litigation (see Note 5, “Contingencies™). It is antici-
pated, however, that costs associated with asbestos/health
litigation will not have a material effect on the Company's
liquidity during the next few years, if ever.
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Management, the Company has substantial defenses to these
Jegal actions including the fact that, with respect to employees
of other manufacturing companies, it had no special knowl-
edge not in the possession of the plaintifis’ employers which

rould give rise to a special duty on the part of the Company,

nd, with respect to the employees of the Company, that
applicable workers’ compensation statutes provide appropriate
defenses to most such claims.

It is the Company’s belief that the claims and lawsuits
pending and which may arise in the future relate to events
and conditions existing in prior years. More specifically, it is
the Company’s belief, based on the following factors and
assumptions, that since at least prior to the period covered by
these financial statements, no significant new potential
liabilities have been created for the Company with respect to
diseases known to be related to asbestos and arising from
asbestos fiber and/or asbestos-containing products manufac-
tured or sold by the Company:

@ That since the mid-1970%, the Company has sold asbestos
fiber in the United States only in pressure pack, block form or
other similar condition and not in a loose form;

¢ That by 1973, the Company had ceased domestic manu-
__cture of thermal insulation products containing asbestos
which are the products principally involved in disease claims
made against the Company; -

® That the Occupationa) Safety and Health Administration
(OSHA) established a maximum exposure standard for asbes-
tos fiber of five fibers per cubic centimeter in 1972 and lowered
that standard to two fibers per cubic centimeter in 1976. It is
assumed that compliance with such standards in the work place
was achieved within a reasonable time following such promul-
gation and is continuing to date; and

® With respect to any use not complying with the OSHA

‘bestos standards, the Company’s defensive posture with
respect to claims arising out of such environments will be
significantly enhanced.

As of December 31, 1980, the Company was a defendant
or co-defendant in 5,087 asbestos/health suits brought by ap-
proximately 9,300 individual plaintiffs. This sepresents a sub-

tantial increase from the December 31, 1979 level of 2,707

ases (brought by approximately 4,100 plaintiffs) and the De-
cember 31, 1978 level of 1,181 cases (brought by approxi-
mately 1,500 plaintiffs). During 1979, the Company was
named as a defendant in an average of 141 cases per month
(brought by an average of 196 plaintiffs) as compared with an
average of 65 cases per month (brought by an average of 83
plaintiffs) in 1978. During the first three quarters of 1980, the
Company was named as a defendant in an average of 194 cases
per month (brought by an average of 382 plaintiffs); this rate
increased to an average of 304 cases per month (brought by an
average of 403 plaintiffs) in the fourth quarter of 1980. During
1980, the Company disposed of 402 claims at an average
disposition cost (excluding legal expenses) of $23,300, sub-
stantially al! of which was paid by applicable insurance. This
Jevel of disposition cost represents a significant growth from
the pre-1980 level of approximately $13,000 per claim. The
growth in these two areas has significantly increased the uncer-
tainties as to the future number of similar claims which the
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Company may receive, and the future disposition costs of the
pending and future claims. Also during 1980, to resolve uncer-
tainties as to the correct interpretation of a number of pro-
visions in the various policies of insurance maintained by the
Company and applicable to these claims, it was necessary for
the Company to bring a declaratory judgment action to have
such issues resolved by a court of law. While it continues to be
the Company’s opinion that its position with respect to these
issues is sound and in accord with the weight of judicial
precedents, any litigation involves uncertainties to some
degree.

Because of the uncertainties associated with the asbestos/
health litigation, and in spite of the substantial defenses the
Company believes it has with respect to these claims, the
eventual outcome of the asbestos/health litigation cannot be
predicted at this time and the ultimate liability of the Company
after application of available insurance cannot be estimated
with any degree of reliability. No reasonable estimate of loss
can be made and no liability has been recorded in the financial
statements. Liabilities, if any, relating to asbestos/health litiga-
tion will be recorded in accordance with generally accepted
accounting principles when such amounts can be reasonably
estimated. Depending on how and when these uncertainties are
resolved, the cost to the Company could be substantial.

Note 6—Leases

Total rental expense was $24,580.000 in 1980, $24,692.000
in 1979, and $18.,839,000 in 1978.

At December 31, 1980, minimum rental commitments of
the Company and its subsidiaries under long-term noncancel-
able operating leases were as follows:

(Thousands of dollars)

1981 $10.593
1982 8.171
1983 5436
1984 4.106
1985 2.827
After 1985 15.165

$46.298

Note 7—Cumulative Preferred Stock

On January 19,1979, the Company issued 4,598,327 shares of
cumulative preferred stock, redcemable $5.40 series (§5.40
series), to consummate the acquisition of Olinkraft (see Note
2, “Acquisition of Olinkraft, Inc.”). Also, at the time of the
Olinkraft merger, stock options were granted to purchase
39,162 shares of $5.40 series stock in substitution for pre-
viously granted Olinkraft stock options. All changes in the
number of preferred shares outstanding have been due to the
exercise of stock options assumed in the merger. No additional
grants of stock options on $5.40 series shares are anticipated.
Under a mandatory sinking fund provision, the Company is
required to redeem the $5.40 series shares between 1987 and
2009 at $65 per share plus accrued dividends. The annual
redemption requirements will consist of varying percentages
applied to the number of outstanding shares on October 20.
1986, as follows: 5% annually from 1987 through 1996, 4%
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Management’s Report

The accompanying consolidated financial statements have
been prepared by Management in conformity with generally
accepted accounting principles appropriate under the circum-
stances. The representations in the financial statements and the
fairness and integrity of such statements are the responsibility
of Management. All of the other financial information in the
Annual Report to Shareholders is consistent with that in the
financial statements.

The financial statements necessarily include some amounts
that are based on Management's best estimates and judgments.
Management believes that the financial statements refiect in all
material respects the substance of transactions which should be
included and appropriately account for or disclose all material
uncertainties. Uncertainties exist concerning the eventual out-
come of asbestos/health litigation. Management is presently
unable 10 estimate with any degree of reliability the ultimate
cost to the Company, if any, resulting from this litigation. Any
liabilities relating to asbestos/health litigation will be recorded

. in accordance with generally accepted accounting principles

when such amounts can be reasonably estimated.

The financial statements prepared by Management have
been examined in accordance with generally accepted auditing
standards by Coopers & Lybrand, Independent Centified
Public Accountants, whose report is also presented.

Johns-Manville maintains internal accounting control
systems to provide reliable financial information for the prepa-
ration of financial statements, to safeguard assets against loss
or unauthorized use and to ensure proper authorization and
accounting for all transactions. Management is responsible for
maintenance of these systems, which is accomplished through
communication of established written codes of conduct,
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systems, policies and procedures; employee training; and
appropriate delegation of authority and segregation of
responsibilities. To further ensure compliance with estab-
lished standards and procedures, the Company maintains
a substantial program of internal audits.

In establishing and maintaining its internal accounting con-
trol systems, Management considers the inherent limitations
of the various control procedures and weighs their cost against
the benefits derived. Management believes that existing inter-
nal accounting control systems are achieving their objectives
and that they provide reasonable assurance concerning the
accuracy of the financial statements.

Oversight of Management's financial reporting and internal
accounting control responsibilities is exercised by the Board of
Directors, through an Audit Committee which consists solely
of outside directors (see page 22). The Audit Committee meets
periodically with financial management, internal auditors and
the independent accountants to ensure that each is meeting its
responsibilities and to discuss matiers concerning auditing,
internal accounting contro! and financial reporting. The inde-
pendent accountants and the Company's internal audit depart-
ment have free access to meet with the Audit Committee
without Management’s presence.

. 0(7! 7

John A. McKinney Led } Bartolanzo
Chairman of the Board and Senior Vice President, Finance
Chief Executive Officer
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Accountants’ Report

B the Shareholders and Directors
of Johns-Manville Corporation:

We have examined the consolidated balance sheets of Johns-
Manville Corporation as of December 31, 1980 and 1979, and
the related consolidated statements of earnings and earnings
reinvested and changes in financial position for each of the
three years in the period ended December 31, 1980. Our
examinations were made in accordance with generally ac-
cepted auditing standards and, accordingly, included such tests
of the accounting records and such other auditing procedures
as we considered necessary in the circumstances. The financial
statements of Canadian subsidiaries, which reflect total assets
constituting 10% in 1980 and 1979, and net sales constituting
10%, 9% and 11% in 1980, 1979 and 1978, respectively, of the
related consolidated totals were examined by other auditors
whose report thereon has been furnished to us. Our opinion
expressed herein, insofar as it relates to amounts included for
Canadian subsidiaries examined by other auditors, is based
solely upon their report.

As discussed in Note 5 to the consolidated financial state-
ments, the Company is a defendant in & substantial and in-
creased number of asbestos/health legal actions. The ultimate
liability resulting from these matters cannot presently be rea-
sonably estimated. In our report dated February 1, 1980, our
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opinion on the Company’s consolidated financial position as of
December 31, 1979 was unqualified. Howeven because of the
increased uncertainties that developed during 1980 with re-
spect to these matters, our present opinion on the consolidated
financial position as of December 31, 1979, as presented
herein, is different from that expressed in our previous report.
In our opinion, based upon our examinations and the report
of other auditors, the aforementioned financial statements
present fairly the consolidated results of operations and
changes in financial position of Johns-Manville Corporation
for each of the three years in the period ended December 31,
1980 and, subject to the effects of adjustments that might have
been required had the outcome of the uncertainties referred to
in the preceding paragraph been known, the consolidated
financial position of Johns-Manville Corporation at December
31, 1980 and 1979, in conformity with generally accepted
accounting principles applied on a consistent basis.

,
Coepes » .
February 4, 1981
Denver, Colorado
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A MEETING OF THE AUDIT COMMITTEE OF THE BOARD OF DIRECTORS
OF JOHNS-MANVILLE CORPORATION was held in the Board Room on the
- * 2nd floor of Morgan Guaranty Trust Company, 522 Fifth Avenue,
New York, New York, on Thursday, March 5, 1981, at 3:00 p.m.
{ pursuant to due notice.

The following members of the Commiﬁtee were present, con-
stituting a quorum:

J. Jacques Beauchemin
® S George C. Dillon
Robert L. Geddes
William C. Janss
- John A. Love .
George B. Munroe
John P. Schroeder
® Charles J. Zwick

Also present were John A. McKinney, Chairman of the Board
and Chief Executive Officer and a Director, F.L. Pundsack, President
and Chief Operating Officer and a Director; L.J. Bartolanzo, Senior
Vice President, Finance; J.F. Knoth, Vice President and Controller;
o F.L. Page, General Auditor; G.R. Johannes, Senior Director of
scounting; Robert A. Boardman, Associate Corporate Counsel and
"~sistant Secretary; Arthur L. Knight and Ken L. Jensen of Coopers
~vbrand; and Peter Kyle and John D. Ryall of Campbell Sharp.

- George B. Munroe left the meeting at 3:45.
[ Charles J. Zwick acted as Chairman of the Meeting and
- Robert A. Boardman acted as Secretary.
Approval of Minutes <
L RESOLVED that the minutes of the Audit Committee

meeting held September 5, 1980 are approved.

Messrs. Boardman and Johannes reviewed for the Committee the
reasons for and the probable impact of the qualification of Coopers
& Lybrand's report on J-M's 1979 and 1980 Consolidated position.

@
. The following were considered in detail by the Committee:
l. PFinancial Stétements for 1980 of.Johns-Manville
Corporation and Consolidated Subsidiaries, certified
° by Coopers & Lybrand. (Annual Report to Shareholders).
2. Financial Data for meeting of Audit Committee (Blue
Book) .
3. Financial Statements for 1980 of Johns-Manville
° Canada Inc. and Consolidated Subsidiaries, and

Johns-Manville Amiante Canada Inc.
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L " . 4. Report dated February 4, 1981 from Coopers & Lybrand

regarding
“ ' a) Scope of examination
b) Study and evaluation of Company's system of
Py internal accounting control.

c) Management replies to observations on internal
control - 1979 examination.

5. Report dated February 4, 1981 from Campbell Sharp
regarding

a) Scope of examination
b) Study and evaluation of Company's system
of internal accounting control.

6. Review of Annual Report on Form 10K.

o © 7. BAnnual Report to Audit Committee by F.L. Page,
General Audltor, on 1980 internal audit activitles
and summaries of officer expense reports.

8. Approval of Non-Audit Services performed by
® ‘ . independent auditors.

Mr. Johannes reviewed in detail the financial statements
3 answered gquestions from the Committee members. Messrs.
: -+olanzo and Knoth assisted in providing explanations and
I ‘Ztional information to the Committee.

In response to questions by the Committee, representatives
of Coopers & Lybrand and Campbell Sharp replied that the scope
of their respective examinations of the financial statements
corresponded to their letters of proposal; that there were no
changes made during the course of the year in the outline set

® forth in their letters of proposal; that their reviews and

" tests did not disclose any significant deficiencies in either

the system of internal controls or accounting procedures; that
they had no criticisms or other observations warranting the
consideration of the Committee; that all of their recommendations
were either followed or were in the process of being followed;

® that there were no important recommendations from last year
which were still not resolved; and that they had received the
full cooperation of the Company's officers and employees.

Mr. Page, in answer to questions, stated that he had no
comments or matters to report on in addition to those in his
PY annual report and his report on officer expense reports and
that he had received the full cooperation of all departments
and responsibilities. Mr. Page stated his resources were
adequate to the job.
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Report on Non-Audit Services Performed by Independent Auditors -

. . Mr. Knoth reported that all of the services actually provided
during the year 1980 by the Corporation's independent auditors were
in accordance with the normal audit services and certain additional
non-audit services approved by the Audit Committee at its March 6
and June 6, 1980 meetings.

It was the Committee's recommendation that resolutions,
set forth later in these minutes, describing and apprOVing
certain non-audit services as well as normal audit services

® for the current year be presented to the Board of Directors
* for adoption.

Recommendations ro the Board of Directors

Accept Financial Statements

L : . L
RESOLVED that the Board accept the financial statements
of Johns-Manville Corporation and its Consoli-
dated Subsidiaries as certified by Coopers &
] Lybrand, for inclusion in the 1980 Annual Report.
o - Approval of Non-Audit Services Provided by Independent Auditors

RESOLVED that the Audit Committee of the Board of Directors

does not consider that the professional services

: described below impair the independence of Coopers
& Lybrand as its principal independent auditor and
that senior financial management are hereby
authorized to consider Coopers & Lybrand as pro-
vider of the following services for the year
ending December 31, 1981:

(A) Normal Audit Services which include:

- Meetings with the Audit Committee or the Board of
Directors on matters related to the audit.

- Reviews of the system of internal accounting control
for the purpose of determining the adequacy of the
® "system when done in conjunction with the examination
of financial statements.

- Review of tax provisions to determine appropriateness.

- Consultations during the year on matters related to
® accounting and financial reporting.

- Review of financial and related information that is
to be included in filings with the Securities and
Exchange Commission and other regulatory agencies.
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Preparation of a letter to management on matters

-coming to the accountants' attention during an

examination of financial statements.

Limited reviews of financial information to be included
in interim reports to shareholders and other investors
or otherwise made public.

Issuance of "comfort" letters to underwriters.

Reviews of sensitive payménts or combliance with
corporate codes of conduct when done in conjunction
with the examination of financial statements. - . .

Audits of entities that have been acquired by the
issuer.

Reviews of compliance with restrictive clauses in
loan indentures or other agreements.

Services performed in connection with the issuance of
special reports under Statement of Auditing Standards
No. 1l4.

Examinations of the financial statements of the retire-
ment and benefit plans of the Corporation and its
subsidiaries as required by the Department of Labor

under the Employee Retirement Income Security Act (ERISA).

Preparation of tax returns or the rendering of tax
advice to the Corporation or its subsidiaries.

Preparation of personal income tax returns and income

_.tax consultation for certain of the Corporation's U.S.
executives.

Training of certain foreign personnel in the application
of U.S accounting principles, as required.

Interpreter services for fﬁe Corporation's internal .
auditors in foreign locations, as required.

Preparation of reports to the Federal Election Commis-
sion for the Corporation's Citizens Action Fund.

Internal control services provided for the purpose of
designing or redesigning systems and procedures.

RESOLVED that senior financial management of this

B.
Y c.
D.
°
E.
F.
°
G.
o

Corporation shall report to the Board of
Directors following the end of each year
the nature and extent of such services
utilized. T
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. RESOLVED that the Board of Directors shall review such
report to consider whether the services provided
‘l were in accordance with this resolution.

The Secretary was regquested to file copies of the Coopers
& Lybrand letter dated February 4, 1981 and the Campbell Sharp
letter dated February 4, 1981 with the minutes of the meeting.

At this time Mr. Page distributed a report on officers
® expense reports. These were considered in detail by the Committee.

The meeting was duly adjourned.

S st B,

Secretary
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March 6, 1981

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS-MANVILLE
CORPORATION was held in the Board Room on the second floor of Morgan
Guaranty Trust Company, 522 Fifth Avenue, New York, New York, on
Friday, March 6, 1981, at 9:00 a.m. pursuant to due notice.

* * *

Report of Chairman of the Board and Chief Executive Officer

*® * *

Mr. McKinney reviewed the status of the Company's asbestos
health litigation. Since the first of the year, the Corporation
received defendant's verdicts in four consecutive trials. It is
management's intention to continue to vigorously defend these
cases. He outlined a program to further increase the Legal Depart-
ment trial staff in order to accomplish this.

Finally, Mr. McKinney reported on the results of a meeting
with Dr. Selikoff of Mt. Sinai Hospital.

® N &

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhi... Published by AsbestosClaims.Law
ACL Doc 24167 - Page 133 of 258 asbestosclaims.law/library/24167/133


https://asbestosclaims.law/library/24167/133

July 30, 13981

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF JOHNS~MANVILLE
CORPORATION was held in the Eagles Nest Room, 0ld Baldy Club,
Saratoga, Wyoming, on Thursday, July 30, 1981, at B8:30 A.M. pursuant

to due notice.

* * *

R. B. VonWald reviewed all aspects of the asbestos related
health litigation, pending, threatened and potential, the
applicable insurance coverage and the ability of Johns~Manville
Corporation to meet those liabilities.

* * *

Report on legal Proceedings

Messrs. Parker and VonWald reviewed the organization of
the Legal Department and the current status of the Company's
legal proceedings including a detailed analysis of the Company's
asbestos health and insurance litigation.

* * *
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LEGAL PRESENTATION
BOARD OF DIRECTORS MEETING
JULY 31, 1981
SARATOGA, WYOMING

PRIVILEGED AND CONFIDENTIAL
ATTORNEY/CLIENT COMMUNICATION
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YEAR
1976

1977
1978
1979
1980

1981(THRU 6/30)

-
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550
500
450
400
350
300
250
200
150

~100

50
0

LITIGATION VOLUME

PER_MONTH PLAINTIFES

AVERAGE CASES
13 31
30 52
65 83
140 196
222 387
350 507
/1
/
4
/

/
- ?‘
Z

1976 1977 1978 19879 1880 1381
PLAINTIFFS =~ o= — =

CASES ——
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Y NAME
®1974  BoReL
1975  KaRJALA
1976 ‘LousviLLE TRUST
4 HAMILTON
1977  STARNES
| DaNIELS
¢ BUMGARDNER
ConDRAY
1978  BARNETT
¢ D1SHNER
CamPBELL
CAMPBELL
® ... CARPENTER
BJorauisT
OMAN
* WALKER
GIBBONS
McGrATH
%980  Moowey
CAMPBELL
HoGARD
° Kue1Ak
Cay
BAILEY
4
N APPEAL

P
(R
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IRIAL RESULTS

IYPE RESULT  IOTAL VERDICT  J-M SHARE

PLAINTIFF
PLAINTIFF
PLAINTIFF
PLAINTIFF
DEFENDANT
DeFENDANT
DEFENDANT
PLAINTIFF
DEFENDANT
PLAINTIFF
PLAINTIFF
DEFENDANT
DEFENDANT
PLAINTIFF

'DEFENDANT(I)

DEFENDANT(I)

DerenDanT(1)

DeFENDANT
DeFENDANT(2)
DEFENDANT
PeaInTIFe (1)
PLAINTIFF
DeFENDANT
DEFENDANT

oR) == PLAINTIFF, VERDICT REVERSED

214,078
90,000

16,000

60,694

750,000
75,000

100,000
435,000
435,000
435,000

1,229,481
450,000

214,079
. _0-
11,000

6,744

275,000
9,000

52,000
217,500(R)
145,000(R)
435,000(R)

799,173
250,000
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’RIAL RESULTS

PAGE Two
YE  NAME IYPE  RESULT JOTAL VERDICT J.M.&HARE
®381  Hance S DEFENDANT
BARLIEB F DEFENDANT
JENKINS S DEFENDANT
¢ WATSON I DEFENDANT
MurPHY 0 PLAINTIFF(1) $ 170,000 $170,000
BEHRINGER S PLAINTIFF 300,000 300,000
i HaLL I PLAINTIFF 55,000 1,500
Fox 0 DEFENDANT
MoRrAN I PLaInTIFF(3)  350,000(C) 350,000(C)
LA 500, 000(P) 500, 000(P)
- NEAL ET AL F PLAINTIFF 1,811,553 713,889
Total J-M Share
® . Manen 68,400(C)  17,100(C)
| 13,000(P)  10,000(P)
FouLke 57,750(C)  14,437(C)
* 90,000(P)  30,000(P)
Romano, L. 85,500(C) 21,375(0)
42,000(P)  35,000(P)
* HoUNACKI 353,400(C)  88,350(C)
105,000(P) 90,000(P)
. Romano, P, 252,700(C) 63,175(0)
* 53,000(P)  50,000(P)
PASCALE 7,000¢C)  1,750(C)
1(P) 1(P)
®
83 DTTONS FoR NEW TRIAL FILED; APPEAL TO SIXTH CIRCUIT TO FOLLOW.
¢b) 12 BONENSATORY
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f.ss' ‘THREE

'EFT NAME IYPE  RESULT JOTAL VERDICT J-M SHARE
§81 NeaL ET AL, conT’D,
Total J-M Share

;HENLEY o 9,0000C) 2,250(0)
e --— - - = === 3,500(P) ."2,000(P)
SATTERWHITE 136,802(C) 34,701(C)
60,500(P) 60,000(P)
) WiLMER 90,000(C) 22,500(0)
10,000(P) 10,000(P) .
BerLz 105,000(C) 21,250(C)
® : 36, 000(P) 36,000(P)
- Lenzi 76,000(C) 19,000(C),
} 25,000(P) 20,000(P)
® RAYMOND , 110,000(C) 55,000(C)
MITCHELL ~10,000(C) 5,000(C)
BoGDANSKI 10,000(C) 5,000(C)
e NeAL STATUTE OF LIMITATIONS
THOMAS - S DerenpANT’s VERDICT
. Moore I DerenDANT’s VERDICT
. NOECKER F PLainTiFg1) 550,000 (C) 550,000 (C)
50,000 (P) 50,000 (P)
4

(I) -- POST-TRIAL MOTIONS PENDING =- ACTIONS FOR INDEMNITY TO BE
ROUGHT AGAINST CERTAIN SETTLING DEFENDANTS.,
gg) ~- (OMPENSATORY
o UNITIVE

-®
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SUMMARY
ASBESTOS LITIGATION SIGNIFICANT DEVELOPMENTS

. _MonTHLY AVERAGES
1) Vorume:  YEAR CASES PLAINTIFES
1976 13 31
1977 30 52
1978 65 83
1979 141 196
1980 222 387
1981 350 507
Bl!EBEQE QQSI PEB EI EHIIIEEA
No. oF ’
2) CosTs: YearR  PrainTiFEs  TJotAL J=M SHARE
PrRe-1976 26 $44,300 $16,100
1976 17 68,900 21,230
1977 52 56,400 12,400
1978 174 60,500 13,800
1979 233 37,250 11,000
1980 401 76,200(76,600)8  22,600(23,200)3
1981 219 48,000(58,200)®  17,900(25,600)8

A ExCLUDES LEGAL EXPENSES
B INCLUDES 4 PLAINTIFF'S VERDICTS NOW ON APPEAL
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3) TriaLs IN 1981 - 13 (7 Wins - b6 LossEes)

A) FirsT PuNiTIVE DAMAGES AWARDED
- MoRAN $500,000

- NeaL $343,001 (11 PLAINTIFFS - AVERAGE = $31,180)

- Noecker $ 50,000

B) J-M Averace Cost/CAsE

SETTLEMENTS TotAL

w/0~APPEALS 40,600 16,700

w/APPEALS 107,000 16,700
4) Crass AcTiONns

A) No CHANGE - No CLASS HAS YET BEEN CERTIFIED

5) CaLiFornIA EMPLOYEE ACTIONS

17,400
18,900

A) IN SePTEMBER, THE FIRST CALIFORNIA EMPLOYEE J-M CASE

(SPEAK) IS SCHEDULED FOR TRIAL,
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LITIGATION STRATEGY

GOALS: INFLUENCE VOLUME AND QUALITY OF CASES FILED

INFLUENCE AVERAGE COST OF CASES

METHOD: SeLecTiVE PRESSURE

1.
2,
3.
b,

- 5,

TRACKING PLAINTIFFS ATTORNEYS
INCREASING Di1scovery DeMANDS
INCREASING KNOWLEDGE OF J-M ATTORNEYS
INcrREASING TRIAL TooLs & ReSOURCES OF
J-M ATTORNEYS

VicorousLY TRYING CASES

ANTICIPATED RESULTS:

1. ATTORNEYS WILL CAREFULLY SCREEN
CASES = ONLY BRING QUALITY CASES
2, LESS LIKELY TO PUSH MARGINAL .
CASES
3. HoLD DOWN OVERALL COSTS = MORE
LEVERAGE TO SETTLE AT REASONABLE
LEVELS
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Asbestos Litigation

Group

D. H. Markusson
Assistant
Corporate Counsel

East . South
Sr. Litigator Sr. Litigator
2-Others . 1-Other
Midwest Central S.E.
Sr. litigator Sr. Litigator
2-Others 1-Other
West Training/Research
Sr. Litigator
2-0thers 2 Attorneys

Regions Average 2400 Plaintiffs
1400 Lawsuits
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INSURANCE LITIGATION

1. BOSTON - COMMERCIAL UNION VS. JOHNS-MANVILLE

" A) FILED: JANUARY 4, 1979
B) COVERAGE: 1934 - 1948 PRIMARY U.S.
¢) $37 MILLION PLUS COSTS OF DEFENSE

2. MONTREAL - CANADIAN INDEMNITY VS, CANADIAN J-M

A) FILED: AUGUST 8, 1979
B) COVERAGE: 1970 - 1976 CANADIAN PRIMARY
¢) $8 MILLION |

3, TORONTO - J-M_CANADA VS, SUN ALLIANCE

A) FILED: NOVEMBER 2, 1979 |
B) COVERAGE: 1946 - 1970 CANADIAN PRIMARY
¢) $12 MILLION |

4, SAN FRANCISCO - JOHNS-MANVILLE VS, THE HOME

A) FILED: MARCH 31, 1980

B) COVERAGE: 1947 - 1980 PRIMARY AND -
EXCESS - U.S. AND CANADA

¢) $600 HILLION F_US
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INSURANCE CLAIMS FUNCTION

@
D. W. Ungemah
Associate
Y Corporate Counsel
@
Sr. Claims Claims
Administrator Payment Supervisor
. 1 |
f | 1 1 1 | . ]
@] Claims Claims Claims || Claims Claims || Claims || Claims | | Claims
Admin. Admin. Admin. Admin. Tech. Tech. Tech. Tech.
g
Claims Investigation/Disposition
o * Carrier Liasion
Insurance Billing and Collection )
Outside Legal Expense System -
® Financial/Statistical Analysis
L
®
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1078
1979
1980
198

1982
1983
1984
1985
1985

A ProJecTiON MADE IN JUNE 1979 For 1978 anp 1979

B proJeECTION DONE JuLy 1980 For 1980 anp 1981

SUMMARY OF PROJECTIONS

(PLAINTIFFS)

STATISTICAL INTERNAL
PROJECTION DEPARTMENT

1,064A 750

©2,225A 2,000

4,798® 2,5008

10,6658 3,0008

7,500°

5,200°

2,500¢

800°

400°¢

€ ProJECTION DONE JuLY 1981
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COST PROJECTION

ASSUMPTIONS
ProJECTION OF NEW PLAINTIFFS
As oF 1/1/81 10,000
1981 6,100
1982 7,800
1983 5,200
1984 2,400
1985 650
1986 350
32,500
CosT PER PLAINTIFF
| DeFeNSE CosTs DAMAGES ToTALs
1981 3,350 30,000 33,350
1982 : 3,350 30,000 33,350
1983 3,350 35,000 38,350
1984 5,000 40,000 45,000
1985 5,000 45,000 50,000
1986 5,000 50,000 55,000
1987 5,000 50,000 55,000
1988 5,000 50,000 55,000
1989 5,000 50,000 55,000
1990 5,000 50,000 55,000

1991 5,000 50,000 55,000
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DisPOSITION OF PLAINTIFES

107 1N YEAR 1 FOLLOWING DATE OF FILING
207 IN YEAR 2 FOLLOWING DATE OF FILING

- 30% IN YEAR 3 FOLLOWING DATE OF FILING

252 IN YEAR 4 FOLLOWING DATE OF FILING
15% 1N YEAR 5 FOLLOWING DATE OF FILING

1981 1982 1983 1984 1985 1986 1987 1988
Cases Disposep: 1,000 2,925 4,650 5,825 6,050 5,009 3,417 1,700

1989 1990 1991
Cases Disposep: 603 179 49
AnnuaL Costs: ’
YEAR PLAINTIFFS COST/PLAINTIFF
1981 1,000 $33,350
1982 2,925 33,350
1983 4,650 38,350
1984 5,825 45,000
1985 6,050 50,000
1986 5,009 55,000
1987 3,417 55,000
1988 1,700 55,000
1983 603 55,000
1990 179 55,000
1991 B9 55,000

AveraGe DisposiTion CosT $46,825/PLAINTIFF
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TOTAL
ANNUAL _COST

$ 33,350,000
97,548,750
178,327,500
262,125,000
302,500,000
275,495,000
187,935,000
93,500,000
33,165,000
9,845,000
2,635,000
$1,473,791,000
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ASSUMED
FREQUENCY DISTRIBUTION

New . 7000 + 16,250
Casks 6000 4

1976 1981 1982 1987

PEAK 1N 1982

1) YEAR TO YEAR RATE OF INCREASE HAS SLOWED:
1977-78: 60% i
1978-79: 140%
1979-80: 98%
1980-81: 32% .

~2) 1980 1s 35 vEARS FROM WWII NEAR OUTER EDGE OF

LATENCY PERIOD. CASES MANIFESTED IN YEAR 0
WILL BE FILED AS LAW SUITS 1-2 YEARS LATER,

3) J-M PLANT EXPERIENCE = RATE OF DISEASE OF LONG’

; TERM EMPLOYEES 1S ON DECLINE

4) NuMBER OF NEW PLAINTIFFS ATTORNEYS IS NOT

INCREASING GREATLY
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1981
1982
1983
1984
1985
1986
1987
1988
1989
1930
1991
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TOTAL
COST/YEAR

$-33,350
97,549
178,327
262,125
302,500
275,495
187,935
93,500
33,165
9,845
2,695

ESTIMATE OF COSTS
(000)

J-M
SHARE

$ 11,117
32,516
59,442
87,375

100,833
160,063
187,935
95,500
33,165
9,045

INSURANCE
COVERAGE

$ 22,233

65,033
118,885
174,750
201,667
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JOHNS-MANVILLE CORPORATION AND SUBSIDIARIES
ESTIMATED COVERAGE AVAILABLE FOR POTENTIAL CREDITORS
DECEMBER 31, 1980

(THOUSANDS OF DOLLARS)

NET ASSETS (APPROXIMATE CURRENT COST BASIS) $620,000
Less: PRrepalD TAXES (6,000)
ADD: DEFERRED TAXES 77,000

ESTIMATED CURRENT VALUE OF ORE

RESERVES (JEFFREY MINE) 100,000

791,000 $791,000

Less: ESTIMATED TAX BASIS OF ASSETS (245,000)
TAXABLE INCOME 546,000
Less: Tax 8 40% T (218.0000  (218.000)

NET PROCEEDS AFTER TAX _ SZB,ggg

AMOUNT AvaiLABLE FOR CLAIMS GROSSED up TO PRE-TAX BASIS 1,100,000
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COST PROJECTION

COMPARISON
1980 PrROJECTION 1981 ProJECTION
(15,500 PLAINTIFFS) (32,500 PLAINTIFFS)

‘IO_LAJ.__C.Q.SILM_S_HAEE TotaL Cost  J-M SHARE
1980 $ 10,500

1981 40,000 - $ 33,350 $ 11,117
1982 97,500 - 97,548 32,516
1983 108,000 - 178,327 59,442
1984 208,250 - 262,125 87,375
1965 195,000 $ 59,250 302,500 100,833
1986 160,000 160,000 275,495 160,063
1987 100,000 100,000 187,935 187,935
1988 44,000 44,000 93,500 95,500
" 1989 12,000 12,000 33,165 33,165
1990 $375,250 9,845 9,045
1991 . 2,695 2,635
$779,686
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PropucT 1 1ARILITY CLAIMS: WILL CLAIMS FOLLOW ASSETS TRANSFERRED

OUT TO OTHER SUBSIDIARIES?

ANSwer: DEPENDS ON WHETHER THE FAIR SALABLE VALUE OF ASSETS
REMAINING AFTER THE TRANSFER ARE SUFFICIENT TO PAY
THE PROBABLE LIABILITIES ON EXISTING DEBTS,
IF SUCH FAIR SALABLE VALUE 1S NOT SUFFICIENT, THEN
THE COMPANY IS "INSOLVENT” AND THE TRANSFERS ARE
DEEMED FRAUDULENT.

ConcLusION: THE FAIR SALABLE ASSETS REMAINING APPROXIMATES

$1.]1 BiLL1ON (GROSSED-UP FOR TAXES).
DEFINITION OF THE PROBABLE LIABILITIES OR EXISTING DEBTS IS
UNCERTAIN:

1) REASONABLE INTERPRETATION IS THAT EXISTING
DEBTS ARE THOSE MATURED BUT PERHAPS NOT
ASSERTED OR

2) VERY CONSERVATIVE INTERPRETATION IS THAT
EXISTING DEBTS ARE THOSE MATURED BUT PERHAPS NOT
ASSERTED PLUS THOSE NOT MATURED BUT POSSIBLE
BECAUSE OF EXPOSURE IN THE PAST,

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhi... Published by AsbestosClaims.Law
ACL Doc 24167 - Page 156 of 258 asbestosclaims.law/library/24167/156


https://asbestosclaims.law/library/24167/156

@

DivipenD LEGALITY: Is DIVIDEND FRoM J-M up A LEGAL DiVIDEND,

ANSWER: MAY DEPEND ON WHETHER FAIR SALABLE VALUE OF ASSETS
AFTER DIVIDEND EXCEED PROFORMA BALANCE SHEET
LIABILITIES PLUS PRESENT VALUE OF ITS PROBABLE
LIABILITIES IN THE FUTURE,

i SAME STANDARD AS EOR PRODUCT CLAIMS ANALYSIS.
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TRIAL EXPERIENCE

®

_— TOTAL AVERAGE L VERAGE
1974 1 $ 79,436 $ 9,750
1975 - 1 214,079 214,079
1976 2 53,000 5,500
1977 4 15,174 1,686
1978 4 206,250 71,000
1979 6 16,667 (4 8,667 (A)
1980 ’ 5 0 o(®)
1981 30 25,700 _£1,313¢)
TOTALS 52 © $32,350 $1¢,452

(A)Excwnss 3 CASES RESULTED IN VERDICTS FOR PLAINTIFF OF
$435,000 EACH - OVERTURNED BY TRIAL COURT NOW ON APPEAL.

(B)Excn.unss ONE CASE ON APPEAL.
(C)EycLupes 13 cases oN APPEAL.

SUMMARY ’

€7 CASES TRIED

4G VERDICTS FOR PLAINTIFFS (170N APPEAL)
21 VERDICTS FOR DEFENDANTS
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TRIAL EXPERIENCE

year - mo.ofcases  VEROICH/ERSE St /At

1974 1 $ 79,436 $ 9,750
1975 1 214,079 214,079
1976 2 53,000 5,500
1977 Y 15,174 1,686
1978 - ¢ Yy 206,250 71,000
1979 6 15,557‘A{ 8,667 (A)
1980 6 111,667 (® 68,7508
1981 43¢ 161,081 12¢,272 (D)
TOTALS 67 $178.301 123,641

(A)EycLupES 3 CASES RESULTED IN VERDICTS FOR PLAINTIFF OF
$435,000 EACH - OVERTURNED BY TRIAL COURT NOW ON APPEAL,

(B)IncLupes HocaRD IN Los ANGELES - AssumMes $250,000 DISPOSITION.

(CINeaL casE 1s CONSOLIDATION OF 15 CASES.

(D) IncLubEs 13 cases on APPEAL.

SUMMARY

67 CASES TRIED

LE VERDICTS FOR PLAINTIFFS (170N APPEAL)
21 VERDICTS FOR DEFENDANTS
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PUNITIVE DAMAGES
TRIAL RESULTS

TotaL J-M SHARE

Case CompeNsATORY ~ PuniTivEe  COMPENSATORY  PUNITIVE

Moran (1) 350,000 500,000 350,000 500,000

Noecker (F) 550,000 50,000 550,000 5,000

NeaL (F) 95,570 39,800 24,725 31,180
MaNCINI 68,400 13,000 17,100 10,000
FouLke 57,750 90,000 14,437 30,000
Romano, L. 85,500 42,000 21,375 35,000
HouAckl 353,400 105,000 88,350 90,000
Romano, P, 252,700 53,000 63,175 50,000
PASCALE 7,000 1 1,750 1
HENLEY 9,000 3,500 2,250 2,000
SATTERWHITE 138,802 60,500 34,701 60,000
WILMER 90,000 10,000 22,500 10,000
BeLz 105,000 36,000 21,250 36,000
Lenzi 76,000 25,000 19,000 20,000
RAYMOND 110,000 - 55,000 -
MiTcHELL 10,000 - 5,000 -
BoGDANSKI 10,000 - 5,000 -
NeaL DisMISSED

JANSSENS (S) 1,107,600 750,000 1,107,600 750,000

F1sHER (F) 207,180 300,000 128,064 240,000
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JOHNS-MANVILLE CORPORATION

Ken-Caryl Ranch
Denver, Colorado 80217

JoHN A. MCKINNEY
Chairman of the Board and
Chief Executive Officer

September 11, 1981

Dear Stockholders:

You are cordially invited to attend a special meeting of the stockholders of Johns-Manville
Corporation (*JM™) to be held at The Montchanin Building, Room 11631, 100 West Tenth Street,
Wilmington, Delaware 19801, on Thursday, October 29, 1981 at 10 A.M. (local time).

At the meeting, holders of JM's Common Stock will be asked to vote upon a proposed change in
the corporate structure of JM. While holders of the JM $5.40 Preferred Stock are receiving notice of
the meeting and are welcome to attend, they will not be entitled to vote.

The primary purpose of the special meeting will be to create a new parent company, Manville
Corporation, organized under Delaware law. This will be accomplished by having JM merge with a
subsidiary of Manville Corporation (the “Merger™). If the Merger is approved and consummated,
each share of Common Stock ($2.50 par value) of JM will be converted into one (1) share of Common
Stock ($2.50 par value) of Manville Corporation and each share of Cumulative Preferred Stock, $5.40
Series ($1.00 par value, $65 Stated Value) of JM will be converted into one (1) share of Cumulative
Preferred Stock, $5.40 Series ($1.00 par value, $65 Stated Value) of Manville Corporation. Manville
Corporation will also assume liability in respect of the publicly held and bank debt of JM and its
subsidiaries and is expected to replace JM as guarantor of the privately held debt of Manville Forest
Products Corporation and of a real estate subsidiary.

Following the Merger, Manville Corporation will have five directly owned subsidiaries, each of
which will conduct one or more of the principal businesses of JM, most of which are presently
conducted in the United States by one subsidiary of JM. On completion of the Merger and other
corporate restructuring, separate subsidiaries of Manville Corporation will conduct, for example, the
businesses conducted in foreign countries and export trade; the paper and other forest products
operations; the building materials operations including fiber glass insulation; the roofing, pipe, asbestos
fiber and asbestos products operations; and the mineral and industrial specialties operations. Please see
the information in the accompanying Proxy Statement under the caption, “The Merger and Related
Corporate Reorganization™ for a statement of the businesses and assets involved in the reorganization
and their ultimate places in the reorganized corporate structure.

The intent of the corporate reorganization is to separate clearly the various businesses in which
JM is engaged and to have each principal segment function, and be perceived, as distinct from the
other segments as to its business, assets and liabilities. It is believed by your Board of Directors and
JM management that the public perception and understanding of JM has become distorted, to the
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i detriment of JM’s stockholders, as a consequence of unfavorable publicity and litigation involving the
asbestos-related aspects of JM’s businesses. There has been insufficient recognition of the other major
JM businesses which account for well in excess of a majority of JM's sales and earnings. With the
F reorganization, accompanied by a change of name to Manville Corporation, it is anticipated that a
better recognition of these facts and a better understanding of JM’s businesses will ensue.

The Board of Directors of JM believes the Merger and related corporate reorganization are in
the best interests of JM and its stockholders. THE BOARD OF DIRECTORS OF JM
UNANIMOUSLY RECOMMENDS THAT THE HOLDERS OF COMMON STOCK VOTE IN
FAVOR OF THE MERGER.

I urge bolders of JM Common Stock to read the accompanying proxy statement and the

' attachments carefully and to complete and sign the enclosed proxy card and return it as soon as

" possible in the enclosed postage-paid return envelope so that their shares will be represented at the
meeting.

If the Merger is approved and becomes effective, stockholders of record on the effective date,
presently expected to be October 30, 1981, will automatically become stockholders of record of
Manville Corporation. It will not be necessary to turn in either the Preferred or Common certificates
you now hold in exchange for stock certificates of Manville Corporation. You will receive your
dividends, reports and other notices with respect to Manville Corporation exactly as you have in the

. past with respect to JM. Please do mot send your stock certificates to JM or its Transfer Agent in
i connection with the Merger.
Your vote is important regardless of the number of Common shares you hold. The affirmative
“vote of the holders of two-thirds of the outstanding shares of JM Common Stock is required to
authorize the Merger. YOUR FAILURE TO VOTE WILL HAVE THE SAME EFFECT AS A
NEGATIVE VOTE.

~o———
.

Sincerely Yours,

i; J. A. McKINNEY Z

WHETHER OR NOT YOU PLAN TO ATTEND THE MEETING, IF YOU ARE A HOLDER
OF COMMON STOCK, PLEASE COMPLETE, SIGN AND RETURN YOUR PROXY CARD. IF
YOU ATTEND THE MEETING YOU MAY VOTE IN PERSON IF YOU WISH EVEN THOUGH
YOU HAVE PREVIOUSLY RETURNED YOUR PROXY CARD.

e e . e

——

e - T I ~ TP e————-
~
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February 5, 1982

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF MANVILLE
CORPORATION was held in the Board Room on the second floor of
Morgan Guaranty Trust Company, 522 Fifth Avenue, New York,
New York, on Friday, February 5, 1982, at 9:30 a.m. pursuant
to due notice.

* ’ * *

Report of Chairman of the Board and Chief Executive Officer

*® * *

Mr. McKinney also commented on his discussions with Marsh
.and Mclennan regarding settlement of litigation and purchase .
of additional insurance. HKe also described the status of asbestos
health litigation and the negative impact on possible settlement
opportunities of the insurance company litigation.

* * *

»
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SECURITIES AND EXCHANGE COMMISSION - -

Y Washington, D.C. 20549

FORM 10-K

- ANNUAL REPORT PURSUANT TO SECTION 13 OR 15(d) OF
Q THE SECURITIES EXCHANGE ACT OF 1834

For the fiscal vear ended December 31, 105) Conuission file nunber 1-8247

. Manville Corporation

(Exact pame of registrant as specified in its charter)

Delaware 84-0856796
{State or other jurisdirtion of (LR.S. Emplover
Q incorporation or organizstion) ldcntification Ne.}
Ken-Caryl Ranch, Denver, Colorado 80219
tAddress of princips! exccutive offives) (Zip Codey

chist}ant's telephone number, including area code 303-978-2000
Q Seeurities registered pursuant 1o Section 12(6) of the Act:

Namcofeacheachange

Title of each class on which registere

Connnon Stoch ($2.50 jr value) New Yorh stoch Exchange
Cumulative Preferred Stoch (£5.40 Series) New York Stoch Exchunge
q {$1.00 par value)
T 7.85% Ninking Fund Debentures Due 2004 New York S1och Exchange
9.70" Notes Due 1985 New Yorh RStockh Exchange

Indicate by check mark whether the registrant (1) hLas filed all reports required 1o be filed by
Section 13 or 15(d) of the Securities Exchange Act of 1934 during the preceding 12 months (or fur such

shorter period that the regisirant was required to file such reports), and (2) has been subject 10 such
Q filing requirements for the past 90 duys. Yes X Ne

As of February 12, 1982, there were approximately 23,569,000 shares of the registrant’s sole cluss
of common stock outctandmg The agrregate marhet value of the voting stock held by nonaffiliutes of
the registrant as of February 12, 1982 was approximately §377,200,000.

-DOCUMENTS INCORPORATED BY REFERENCE

The following documents or portious thereof filed with the Securities and Excliange Comuission
sre incorporated herein by reference:

q (3) The Company’s 1952 proxy statement filed pursuant to Regulation 144 is incorporated
by reference into Parts 1 and 111 of this repornt.

(2) The Company's 19581 Annua! Report to Sharcholders for fiscal year ended December 31.
1981 is incorporated by reference into Parts 1. 1T and IV of this report.

&

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhi... Published by AsbestosClaims.Law
ACL Doc 24167 - Page 171 of 258

asbestosclaims.law/library/24167/171


https://asbestosclaims.law/library/24167/171

~@

* * *

ITEM 3. LEGAL PROCEEDINGS
Occupational Heslth and Product Liability Litigation

At December 31, 1981, Johns-Manville Corporation and/or several of ite subsidiary companies
(“J-M" or “Johns-Manville”) was a dcfendant or co-defendant in approximately 9,300 lawsuits
brought by approximately 12,800 plaintiffls in which the plaintifis allege damage to their heslth
principally as a result of exposure to asbestos fiber either (i) during manufacturing operations in

_ which asbestos fiber was used as a8 raw material, or (ii) in the course of handling products containing
asbestos.

During 1981, J-M received an average of approximately 400 new cases per month brought by an
average of approximately 525 new plaintiffs per month, which represents a significant increase over
the 1980 average of 222 new cases and 387 new plaintiffs per month and the 1979 average of 141 new
cases and 196 new plaintifls per month. During 1981, 8 total of 802 cases representing 1,463 plaintifls
were the subject of final dispositions with J-M's share of the disposition costs being an average of
approximately £15430 per claim. Included within the cases disposed of during 1981 is one group
settlement involving 683 plaintiffs. All disposition cost references exclude legal expenses. This
average is slightly lower than Johns-Manville's historical average of approximately $15,940 per
plaintifl for all years prior to 1981. Combining the claims disposed of in 198] with all claims disposed
of prior to 1981 (approximately 1,800 claims representing 2,475 plaintifis) results in an sverage
disposition cost to-date of approximately $15,640 per claim, substantially all of which has been
charged to applicable insurance maintained by Johns-Manville. These disposition costs do not include
the verdicts in 20 cases which are presently on appeal. The average judgment against J-M in these 20
cases is approximately $223,360.

During 1981, J-M was, for the first time, found liable by juries for punitive damages in five
separate asbestos-related actions. More specifically, in Moran v. Johns-Manrille, the United States
District Court in Cleveland, Ohio rendered a judgment against J-M for $850,000, consisting of
$350,000 compensatory and $500,000 in punitive damages. In Neal v. Johns-Manville, a consolidation of
fifteen plaintiffs, the United States District Court (Eastern District) in Philadelphia, Pennsylvania
found J-M lisble for both punitive and compensatory damages. The court and jury considered
damage issues for each plaintiff individually. Judgments were rendered in favor of fourteen plaintifis
and averaged $26,492 per plaintiff in compensatory damages. Punitive damages were awarded in
eleven of these cases and averaged $31,200 per plaintiff. In the Noecker case, also tried in
Pennsylvania, the jury returned s verdict in favor of the plaintiff and awarded $550,000 in
compensatory damages and $50,000 in punitive damages. With respect to Moran, J-M has filed an
appeal to the United States Court of Appeals for the Sixth Circuit. With respect to Neal and Noecker,
J-M has filed appropriate post-trial motions. Should J-M not receive satisfactory relief as a result of
such motions, it intends to appeal the Neal and Noecker decisions. J-M believes it has substantial
grounds for such appeals.

On July 31, 1981, a jury in Jacksonville, Florida returned a verdict against J-M in Janssens r.
Jokns-Manville and awarded $1,107,600 in compensatory damages and $750,000 in punitive damages to
the plaintifis. J-M feels such damages are grossly excessive and unsupported by the evidence. The
case has been appealed, and J-M believes there are numerous and substantial grounds for appeal.

In December 1981, a New Jersey jury returned a verdict in favor of Jomes Fischer for 8207,189 in
compensatory damages and $300,000 in punitive damages. The portion of the verdict assessed against
J-M was $128.064 and $240,000 for compensatory and punitive damages, respectively. Motions
seeking post-trial relief have been filed. If relief is not granted, an appeal is planned. J-M believes
there are substantial grounds for appeal.
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J-M anticipates an increasing number of cases proceeding to trial in the future and thus there
continues the uncertainty as to whether punitive damages will be assessed against J-M in any
significant amount. J-M continues to believe, however, that it has substantial defenses to punitive
damage claims, and no new evidence has been presented to support punitive damage allegations.

As discussed in more detail below, J-M believes that it has substantial defenses to the pending
asbestos-health claims. However, the continued growth in the number of asbestos cases being filed .
against J-M and the level of disposition costs, now including punitive damages, have increased
uncertainties concerning the future volume of asbestos cases and associated disposition costs of
present and future cases. Because of these uncertainties, and the uncertainties arising out of the
associated insurance litigation described below, the eventual outcome of this litigation cannot be
predicted at this time nor can the ultimate hability to J-M, after application of available insurance, be
reasonably determined in accordance with applicable accounting standards. As no such determination
of loss can be made, no liability has been recorded in the financial statements. Depending on the
manner and time in which these uncertainties with respect to J-M are resolved, the resulting costs to
J-M and thus Manville Corporation could be substantial.

The plaintiffs in these pending asbestos-health cases typically fall into one of three categories:

(i) Persons who handled finished products manufactured by J-M and, typically, s number of
other manufacturers, which contained asbestos and emitted dust when handled;

(ii) Employees of J-M subsidiaries who were exposed to asbestos while working at J-M
facilities where asbestos fiber was used as a raw material in the production of finished goods; or

(iii) Employees of other companies who were exposed to asbestos fiber which was purchased
directly or indirectly from J-M and, typically, 8 number of other suppliers, and used by such
companies to produce finished goods.

The majority of the lawsuits have been brought by plaintiffs in the first category, typically
insulation workers and other persons who installed or, for other reasons, handled or otherwise were
exposed to asbestos insulation or other products containing asbestos scquired directly or indirectly
from J-M and, in most cases, 8 number of other suppliers. The majority of plaintiffs in this category
were employed as shipyard workers either directly by the federal government or by private
shipyards under federal government contract and control, and were exposed to asbestos fiber in the
course of construction, renovation and repair of ships, particularly during World War II. The
litigation has disclosed that disease following such shipyard exposure resulted from poor working
conditions in the shipyards over which J-M had no control.

This first category of plaintiffs typically allege that J-M and the other defendants failed in their
duty to warn of the possible hazards associsted with inhalation of asbestos fiber contained in dust
emanating from such products. J-M believes that the preponderance of these asbestos-related injuries
originated from exposure to asbestos dust in occupational settings many years ago. During the
periods of alleged injurious exposure, medical and scientific authorities, government officials and
companies supplying products containing asbestos fiber believed that the standard for dust levels for
asbestos as recommended by the U.S. Public Health Service did not constitute 8 hazard to the heslth

o of workers handling asbestos-containing insulution products. Accordingly, J-M maintains that there
was no basis for product warnings or hazard controls until the results of scientific studies linking
pulmonary disease in asbestos insulation worhers with ashestos exposure were made public in 1964.

» Thereafter, appropriste warnings were given, including warning labels on packages, instruction
booklets and seminars for insulation contractors and, ultimately, asbestos-containing insulation
products were discontinued by J-M. ’
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The second category of plaintifle consists of current and former employees of J-M subsidiaries
who were exposed to asbestos fiber in connection with J-M's asbestos mining, milling or manufacturing
operations. With respect to these plaintiffs, it is J-M's position that applicable federal and state
workers' compensation statutes provide the exclusive remedy against the subsidiary employer for
employment-related injuries in most of these actions. In cases brought by current and former
employees of J-M in California, Illinois, Louisiana, New Jersey and Texas, some plaintifis seek to
avoid the limitations of this remedy by suing outside of the applicable workers' compensation
statutes. Recently, the California Supreme Court ruled that in California such plaintifis may, under
certain conditions, be entitled to maintain such actions. In that decision, the Court held that in
situations where an employee alleges that (1) his employer fraudulently concealed from the employee
his diseases or injury and the cause of such disease or injury and (2) such fraud or concealment
resulted in aggravation or harm to the employee, then the emplovee has the right to msintain an
action directly against the employer and not be limited to the remedy provided by the applicable
workers' compensation statutes. The immediate effect of this decision will be to allow California
employees of J-M subsidiaries to maintain actions directly against the subsidiary employer under
® these limited conditions. Recovery by the employees will require proof of such fraud and

aggravation. J-M believes it has substantial defenses to such allegations of fraud and aggravation.

-®

The Louisiana cases are, in part, predicated upon Louisiana statutes permitting so-called
executive liability actions, which have been brought against several past and present employees of
Q J-M. J-M believes it has substantia) defenses to these cases.

Typically, suits in this second category also name, as defendants, J-M and J-M subsidiaries other
than the employer subsidiary. The claim of a J-M employee to proceed outside workers’
compensation statutes against J-M and particular non-employer subsidiaries of J-M remains
unresolved, but J-M believes that applicable workers' compensation statutes provide appropriate

Q defenses to many aspects of such claims and that there are substantial defenses to other aspects of
these claims.

P

The third category of plaintiffs consists of employees of other companies which used in their
manufacturing operations asbestos fiber supplied by J-M and, in most cases, other suppliers. With
respect to these actions, J-M maintains that the companies to which it sold asbestos fiber had the

Q same limited knowledge as J-M of the potentially harmful effects of excessive exposure to asbestos
dust in factory operations, and that, accordingly, J-M had no duty to advise such companies of risks
of which they were already aware. Therefore, J-M maintains that the duty, if any, to warn of or
protect against any bazards of exposure to airborne dust containing asbestos fiber rested with the
plaintiffs’ employers. The several actions brought by plaintiffs in this category include claims by
spproximately 683 former employees of Raybestos-Manhattan, Inc. against J-M and numerous other

Q defendants. This is the largest single group of claims in this category. A settlement of these 683
claims has been effected in the United States District Court for the District of New Jersey.

It is J-M's belief that the asbestos-health claims and lawsuits pending and which may arise in the

future relate to events and conditions existing in prior years. More specifically, J-M believes, based

. on the following factors and assumptions, that since at least the beginning of 1978, no significant new

¢ potential liabilities have been created for J-M with respect to diseases known to be related to asbestos
and arising from asbestos fiber or asbestos-containing products manufactured or sold by J-M:

—That since the mid-1970’s, J-M has sold asbestos fiber in the United States only in pressure
pack, block form or other similar condition and not in 8 loose form;

Q —That by 1973, J-M had ceased domestic manufacture of thermal insulation products con-
taining asbestos which are the products principally involved in disease claims made against J-M;

«
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—That the Occupational Safety and Health Administration established 8 maximum exposure
standard for asbestos fiber of 5 fibers per cubic centimeter in 1972 and lowered that standard to 2
fibers per cubic centimeter in 1976. It is assumed that compliance with such standards in the

work place was achieved within a reasonable time following such promulgation and is continuing
to-date; and

—With respect to any use not complying with the OSHA asbestos standards, J-M's defensive
posture with respect to claims arising out of such environments will be significantly enhanced.

At March 9, 1982, there were included within the cases pending against J-M a series of indemnity
actions and six purported class actions which are described in more detail below.

Indemnity Actions.

Included in the cases pending against J-M, are a number of ¢laims by former employees of Johns-
Manville against former contract physicians of J-M alleging that the physicians failed to advise such
employees that they had contracted pulmonary disease associated with their exposure to asbestos
fiber. In each case, the defendant physician seeks indemnity from J-M against any damages which
may be awarded the plaintiffis. In addition, in each case the physician seeks general damages of
$2,000,000 and punitive damages of $10,000,000 for breach of contract, misrepresentation and
emotional distress. One physician was an unsuccessful defendant in an earlier case brought by a
former employee on the same grounds, in which 8 judgment of $383,026 was awarded to the plaintiff.
The physician is presently seeking indemnification from J-M against the judgment in this case.

There are also two independent actions in which manufacturers of products containing asbestos
seek indemnification from J-M for sums paid by thesc manufacturers in separate cases on the grounds
that J-M supplied asbestos which was incorporsted into their products. J-M believes it has
substantial defenses to these indemnity actions.

Purported Class Actions.

J-M is a defendant in six purported class actions, three of which are suits brought by plaintifis in
the second category described above—present and former employees of J-M subsidiaries who during
the course of their employment in J-M's facilities were exposed to asbestos fiber. These employee and
former-employee cases and the remaining purported class actions are summarized as follows:

(i) Three purported class actions brought on behalf of all present and former employees of
J-M’s Manville, New Jersey plant wherein the plaintiffs in one case each seek $500,000,000 in
damages and in the remaining two the plaintifis seek .unspecified general, special and punitive
damages;

(ii) Three purported class actions involving the third category of plaintiffs—those who allege
injury due to exposure during manufacturing operations to asbestos fiber supplied to their
employers by J-M and other defendants. The plaintiffs in these cases each seek unspecified
compensatory and punitive damages.

Matters Relating to Insurance Coverage.

J-M has maintained over the years various policies of insurance in differing amounts to protect .
J-M against the cost of liability for product-related personal injury or property damage. lr} years
prior to 1976, the insurance purchased was typically in layers with J-M retaining & small self-insured
deductible and purchasing a primary layer of coverage and one or more layel:s of excess coverage.
Subsequent to 1976, for product-relsted lisbility, J-M has retained larger self-insured layers and in
some cases additional per claim deductibles.

The correct interpretation of a number of provisions of the various policies of insurance has t‘nen
s matter of dispute between J-M and its primary and excess insurers. In addition, other questions
have arisen as to the existence of insurance coverage in the 1934-1951 period. On March 31, 1950, J-M -
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filed a declaratory judgment action in the Superior Court of the State of California for the City and
County of San Francisco seeking to have such questions resolved by that court. All of J-M's domestic
carriers (both primary and excess) and two of J-M's Canadian primary insurers are presently named
as defendants in the California action. In March 1981, J-M's California action was, by court order,
consolidated in a “coordinated” proceeding with three similar California sctions involving other
asbestos manufacturers and their insurers. The scope and effect of this coordination have not vet
been determined.

The San Francisco action involves eertain jssyes whicl nre sleo being bugated i sepainte
proceedings pending in Canada snd Massachusetts. The Massachusetts action filed in the United
States District Court for the District of Massachusetts concerns the existence of primary insurance
coverage and all of the insurance coverage issues described in the following paragraph for the limited
period 1934-1951. With respect to coverage placed with Canadian insurers, the California court
previously stayed proceedings against one of J-M’s Canadian insurers due to the existence of a
separate Canadian action brought in Canada by that insurer. However, the court has granted a
motion to intervene filed by one of J-M's domestic primary carriers and has allowed this carrier to
proceed sgainst the previously excluded Canadian carrier.

The principal issues involved in the domestic sctions (San Francisco and Boston) are
interpretations as to the kind of property damages insured against, the dates of occurrence of property
damage, the dates of occurrence of asbestos-related disease, the satisfaction by J-M of any duty it
may have had to disclose to carriers knowledge it may have had with respect to the harmful effects of
excessive exposure to asbestos fiber and asbestos-containing products, and the method of allocation of
coverage to the asbestos-health claims.

J-M is also in litigation in Canada with one of its primary carriers concerning coverage of its
Canadian entities. The issue involved in this suit is limited to J-M's duty to disclose to that carrier
knowledge it may have bad with respect to the harmful eflects of excessive exposure to asbestos fiber
and dust from asbestos-containing products and the existence of asbestos-health claims against J-M
prior to the issuance of the insurance policies.

A resolution of such issues by the San Francisco court, the court in Canada and the court in
Massachusetts will provide J-M and its insurance carriers with an improved ability to assess the
impact of the cost of insured events including asbestos-related personal injury claims. While any
litigation involves uncertainties, J-M believes that its position with respect to these issues is sound
and in accord with the increasing weight of judicial precedent.

On April 2, 1981, J-M was notified by its principal primary insurance carrier that the limits of its
primary coverage had been exhausted and J-M must look to its excess (or umbrella) insurance for
reimbursement of costs and expenses associated with the asbestos-health litigation. While J-M does
maintain substantial amounts of excess coverage, J-M does not agree that its primary coverage has
been properly exhausted and is continuing to work with the primary snd excess carriers to resolve this
matter pending ultimate resolution of the litigation described above. At the present time, only one
excess carrier is providing current funding for such costs and expenses. The funding amounts to an
average of approximately 35% of the totsl with the balance being advanced by J-M. J-M believes
that substantially all of the amounts paid by it to-date will be recoverable from its insurance carriers.

To protect its interests in light of the above-described insurance litigation, J-M instituted suit
against its principal broker, Marsh & McLennan, Inc., on November 23, 1981 in the Superior Court
for the State of California, for the City and County of San Francisco. Among the issues to be
resolved in this litigation is whether Marsh & McLennan, Inc. breached its obligations to obtain
appropriate insurance coverage for J-M.
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Securities Litigation.

J-M is also a defendant in a purported class action commenced May 4, 1979 by a shareholder in
the United States District Court for the Southern District of New York. The complaint charges
violations of Section 10(b) of the Securities Exchange Act of 1934 and Rule 10b-5 promulgated
thereunder. The plaintiff alleges misrepresentations in, and material omissions from, J-M's published
documents with respect to matters relating 1o J-M's potential liability as a result of asbestos-related
health litigation. The class purported to be represented by the plaintiff consists of all persons who
bought J-M's common stock between April 1, 1975 and October 15, 1978 and who owned such stock on
October 15, 1978. The damages claimed are in an unspecified amount representing the loss suffered
through purchases of common stock at market prices allegedly inflated by J-M’s violations of the
securities law, followed by a decline in the market value of the common stock sllegedly resulting from
disclosure of relevant facts in October 1978. J-M denies that it has made the alleged misrepresenta-
tions and omissions, and believes that it has substantial defenses to these charges.

In May 1981, various matters concerning this litigation were submitted to the District Court for
rulings. On November 13, 19851, the District Court issued its rulings on two such matters: 1) the
court granted the plaintifi’s motion for class certification; and 2) the court denied Johns-Manville’s
motion for summary judgment. If permission is granted from the United States District Court and
the Second Circuit Court of Appeals, Johns-Manville will file an interlocutory appeal to the Second
Circuit Court of Appeals seeking a reversal of the District Court’s rulings as to class certification and
J-M's motion for summary judgment. On February 25, 1982, Johns-Manville filed the formal request
with the District Court for permission to file an interlocutory appeal. It is expected that the District
Court will not rule on this request until at the earliest the end of May 1982,

* * *
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March 5, 1982

‘A REGULAR MEETING OF THE BOARD OF DIRECTORS OF MANVILLE
CORPORATION was held in the Board Room on the second floor of
Morgan Guaranty Trust Company, 522 Fifth Avenue, New York,
New York, on Friday, March 5, 1982, at 9:00 a.m. pursuant to
due notice.

* *

Report of Chairman of the Board and Chief Executive Officer

* * *

Finally, Mr. McKinney advised the Board of the status of
negotiations with Home Insurance Company on litigation regarding
the extent of insurance coverage available to Johns-Manville
Corporation. The Board authorized Management to proceed with_
the discussions and to settle the litigation relating to this
issue as Management deems appropriate.

* * *®
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Auqust 4, 1982

A REGULAR MEETING OF THE BOARD OF DIRECTORS OF MANVILLE
CORPORATION was held in the Board Room, Manville Corporation
World Headquarters, on Wednesday, August 4, 1982, at 9:30 a.m.
pursuant to due notice.

* * *®

Report on Asbestos Health, Insurance and Other Legal Proceedings

G. E. Parker reviewed the volume of litigation filed against
the Corporation and its subsidiaries from 1975 to date. 1Included
in this history was a description of the growth in Asbestos/Health
related litigation filed against Johns-Manville Corporation and
its subsidiaries. The manner in which the volume of this liti-
gation has been disclosed to the public through disclosure docu-
ments regquired by the Securities and Exchange Commission was also
described. Finally, Mr. Parker reviewed projections of the
growth in incidence of asbestos related disease made by former
Health, Education and Welfare Secretary Califano, Dr. Irving
Selikoff and others.

Mr. VonWald reviewed for the Board the formation of a
Litigation Analysis Group comprised of inside and outside counsel.
The position of the Corporation or its subsidiaries with respect
to various litigation matters including Abrams v Johns-Manville
Corporation, Asbestos/Health litigation and litigation related
to insurance coverage was reviewed. The review of Asbestos/Health
related litigation included analyses of the trial experience,
inoidence of punitive damages, and current disposition costs.

" Finally, Mr. VonWald described the activities of the Liti-
gation Analysis Group mentioned earlier. This group concluded
. some time ago that there was a definite need to attempt to project
the future growth in litigation in order to determine the ultimate
financial impact of this litigation on the Corporation. The process
of selecting outside consultants retained by outside counsel was.

described.

Mr. Beasley joined the meeting at this time.

J. A. McKinney disclosed to the Board that the outside
consulting group described by Mr. VonWald had completed their study
and reported their findings to counsel for the Corporation within
the past week. He described the process that was employed by
Management to asses the validity and credibility of the premises
and assumptions and the conclusions flowing therefrom. The actual
results and conclusions were presented to the Board.
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August 4, 1982 (cont.)

Mr. McKinney advised the Board that, in his opinion.and on
the advice of counsel, the Board should take whatever steps are
necessary to assess the conclusions drawn in the Consultants'
study and to take such steps as are appropriate if those con-
clusions are accepted. To this end he recommended that a committee
of Directors consisting of J. P. Schroeder, W. F. May, W. D. Tucker
and C. J. 2wick be appointed to oversee a review of the consultants’
work. Upon motion duly made and seconded, the following resolutions
were unanimously adopted by the Board:

RESOLVED that a Special Committee of the Board be
created to oversee a review of consultants'
reports provided to counsel for the Corporation
and to assess and report to the full Board the
potential future impact on the Corporation of
pending and anticipated asbestos health cases
against Johns-Manville Corporation and its
subsidiaries, including the possible need for
creation of materially large reserves and the
strategic and financial options available to
the Corporation in case incidence of new
litigation occurs at the rates forecasted in
the Consultants' studies.

-

RESOLVED that J. P. Schroeder (Chairman), W. F. May,
W. D. Tucker and C. J. Zwick are appointed
.members of the Special Committee to serve at
the pleasure of the Board of Directors and
otherwise in accordance with the By-Laws of
. the Corporation.

Following appointment of the Special Committee, Mr. McKinney
reviewed the text of a proposed news release announcing receipt
of<the .Consultants' studies, the potential impact on the Cor~-
poration's consolidated financial position and earnings, the
formation of the Special Committee and announcement of dividend
action to.be taken later in the Meeting. The text of the
release, as modified, .and subject to whatever dividend action
is taken later in the Meeting, was approved.

*

*® *
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LEGAL PRESENTATION

BOARD OF DIRECTORS MEETING
? . AucusT 4, 1982
| DENVER. COLORADO

PRIVILEGED AND CONFIDENTIAL
* ATTORNEY/CLIENT COMMUNICATION
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Abrams v. Johns-Manville

May 4, 1979

United States District Court for the Southern District

of New York

Individual and all persons who purchased J-M stock during
the period of April 1, 1975 through October 15, 1978 and
wvho owned J-M stock on October 15, 1978.

J=-M misfepresented to the public that it had substantial
defenses to the asbestos litigation, and that it had
adequate insurance.

Due to misrepresentations by J-M, the market price was
artificially high when.these people purchased stock and
that when the market later perceived the severity of the
asbestos situation, the price of the stock dropped.

Plaintiff seeks lost value in the stock. Asserting the

total damages are near $300 million.

Class has been certified and notices will be going out

to all members of the class including Manville employees.

Privileged B0

-4

et Cony

Published by AsbestosClaims.Law
ashestosclaims.law/library/24167/182


https://asbestosclaims.law/library/24167/182

~®

~~®

@

Abrams v. Johns-Manville

This action was commenced on May 4, 1979, in the United
States District Court for the Southern District of New York
on behalf of plaintiff and all persons who owned Johns-Manville
Corporation ("J-M") common stock on October 15, 1978, and
had purchased such stock during the period April 1, 1975, through

. October 15, 1978.

The central allegation of the complaint is that JM knowingly
misrepresented in l10-K forms and annual reports during 1974-1977
that it had substantial defenses to asbestos related tort suits.
Although plaintiff has since conceded that she never saw the JM
documents which contain the alleged misrepresentations, the
complaint alleges that plaintiff purchased her JM stock "in
reliance on the integrity of 'the market" which, in turn, was
allegedly adversely affected by the alleged misrepresentations
and omissions in the JM documents. The complaint asserted claims
based on Section 11 of the Securities Act of 1933, Section 10(b)
of the Securities Exchange Act of 1934, and Rule 10b-5 thereunder.

Determination of plaintiff's motion to have this suit
certified as a class action was held in abeyance for approximately
two and one-half years while JM made motions to dismiss the
complaint (which resulted in dismissal of the Section 11 claim)
and to disgualify a law firm which was acting as co-counsel to
plaintiff (which succeeded in forcing that law firm to withdraw
from this action).

Last May, JM simultaneously moved for summary judgment and
submitted papers in opposition to the class motion. The principzal
ground in each instance was that plaintiff's claim under Rule
10b-5 must fail since her deposition testimony established that
in purchasing JM stock plaintiff relied upon a certain newspaper
article describing tax benefits of installing insulation, not
on the "integrity of the market". Nevertheless, the district
court held that plaintiff had stated a case of "fraud on the
market” sufficient to withstand summary judgment and overruled
JM's contention that because of plaintiff's non-reliance,she
was an atypical representative of the proposed class, which
would disqualify her from acting as a class representative
and prevent certification of the case as a class action. :

Thus, the case is proceeding as a class action, with
discovery currently being conducted in preparation for a trial
within approximately twelve months.

A class notice will shortly be mailed to all persons

(including Manville employees) who held JM stock on October 15,
1978, and who purchased such shares between Apri; 1, 1975, and
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ASBESTOS BEALTH LITIGATION SUMMARY

The following is a brief summari of the materials con-
. tained in this Section:

l. Litigation Volume.

As indicated on the first two charts, our litigation volume
continues to grow from year to year. During the first six
PS months of 1982 we continued to receive more lawsuits on the
¢ average per month than we received during 1981. The average
number of plaintiffs per month has dropped slightly however.
This trend is consistent with our view that the volume of
cases will continue at a fairly high level for sometime.

. 2. Disposition Cost Summary.

-~@

This table depicts the changes in disposition costs for
Asbestos Health litigation cases over time. As is evidenced
from the table, we have seen a significant growth in the
average disposition costs (which excludes legal expenses) from
1981 to 1982. The numbers in parentheses include verdicts on
appeal and the numbers without parentheses exclude such
verdicts.

~@

3. Cost Information By Disease.

The three graphs following the Disposition Cost Summary chart
depict the changes in disposition costs of Asbestos Health
Litigation over time by the various diseases involved. These
charts are based upon smoothing techniques such that extreme
changes on a monthly or daily basis are smoothed to develop
some trend in the data. The dotted line on each chart is the
average disposition cost (excluding defense costs and punitive

damages) but including all cases disposed whether for zero or
for a large amount of wmoney. The solid line on each chart
depicts the average dispostion cost (excluding defense costs
and punitive damages) but also excluding all cases in this
disease catagory which were disposed of for no payment by the
Company. The current average disposition cost for the various
diseases as of this point in time are as follows:

~®

~®

~@

Mesothelioma - $75,000 per case

Lung Cancer - $45,000 per case

-@

Asbestosis - $25,000 per case

N
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4. Average Disposition Costs Are Rising.

This next table charts the average disposition cost (excluding
defense costs but including all appeals) for the various

- diseases over time indicating the growth of costs and also the
disparity from one disease to the other. The average
dispostion cost from 1981 to 1982 (from $17,770 to $29,210)
grew approximately 64%.

S. Trial Experience.

The Trial Experience table details the number of cases tried
during the indicated time periods and the average cost to
Johns-Manville excluding defense costs. Our defense costs are

currently running approximately $65,000 per case for each case
tried.

6. Trial Summary.

This table details the number of cases tried to date and our
record with respect to those cases.

7. Punitive Damages - Trial Results.

o The first punitive damage award against Johns-Manville arose
in 1981 followed by four others during the year for an average
of $376,000 per case. In the first half of 1982 we also had
punitive damages assessed against the Company in five cases
with the average per case rising to $844,000. During 1981 we
tried a total of 34 cases and had § punitive damage verdicts.
During the first half of 1982 we have tried 33 cases and had §
punitive damage verdicts and thus the ratio of punitive damage
verdicts to total trials is running at approximately the same
level. As a general rule punitive damages are not insurable.

Summary - Asbestos Litigation Significant Developments

This table summarizes all the previous tables and includes
some new information on the second page which is of interest.

8. Asbestos Removal Cases.

During the last two months the Company has received four
separate lawsuits relating to the removal of asbestos
materials from public buildings and schools. These cases are
detailed on the table at the end of the Asbestos Litigation
Section. In addition to these four cases, the Company has
received information that the City of Los Angeles (re-
presenting approximately 13,000 schools) and the State of
Tennessee are both considering similar actions.
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Litigation Volume )
AVERAGE PER MONTH
YEAR CASES PLAINTIFFS
1976 13 31
1977 30 $2
1978 65 83
1979 140 196
1980 222 3g7 O
. 1981 397 525 2 o
1982 (First 6 Months) 425 492 “g %
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° - DISPOSITION COST SUMMARY
, ¥O. OF . AVERAGE COST PER PLAINTIFFA

YEAR PLAINTIFFS TOTAL J~M SHARE

®
Pre-1976 28 40,135 13,904

* 1976 21 71,244 17,544

1977 25 46,217 11,015

1978 119 71,437 21,632
®. 1979 227 35,025 12,106
AT

1980 471 68,759 (71,011)B 22,710 (24,359)B

. 1981 1912 28,528 (31,753)® 15,018 (17,596)B

° )

1082 316 24,434 (35,370)B 13,941 (23,954)B

(1st Qtr.) .

1982 399 35,651 (48,561)B 22,357 (33,692)B
Q (2nd Qt!‘.)
e A _ Excludes legal expenses.

) B _ Includes 26 verdicts now on appeal.

«

‘.  J [ ] E
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AVERAGE DISPOSITION COSTS,
P FOR MAJOR DISEASE CATEGORIES, ARE RISING
{
(Excluding Defense Costs)
31980 1981 1082

@

Meso S 65,270 $ 61,940 $ 139,970

Lung Cancer 27,160 35,460 90,240
*

Other Cancer 10,290 16,250 22,280

Asbestosis 22,080 _ 20,230 25,650
'ﬁ;: Other Disease 18,900 2,860 20,000

None Specified 8,340 34,260 1,160
°

AVERAGE $ 24,590 $ 17,770 $ 29,210

NO. DISPOSED (469) (1,913) (719)
4

TOTAL $11,532,000 $33,994,000 $21,002,000
*®
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TRIAL SUMMARY

92 Cases Tried
53 Verdicts for Plaintiffs (24 on appeal)
38 Verdicts for Defendants (2 on appeal)
1 ‘Mistrial
b § Plaintiff verdict decided

for J-M on appeal, case rezanded

P
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o TRIAL EXPERIENCE
® ' Number of J-M Average  J-M Average
Cases Share/Case Share/Case

Year Ex/Appeals Incl /Appeals Ex. Appeals Incl. Appeals

° 1974 1 b 8 $ 9,750 $§ 9,750
1975 1 1 214,079 214,079
1976 2 2 5,500 5,500
1977 4 4 1,686 1,686

? 1978 4 4 71,000 71,000
1979 6 6 141,583 141,583
1980 5 6 50,000 174,862

, " 1981 1;2 34 27,674 175,812
1982 20 33 21,515 254,424
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- TRIAL RESULTS
Punitive Damages
o
{ Number Average of
Year of Cases Punitive Damages
° 1981 5 $ 376,600
’ 1982 5 - 844,000
o
¢ Summa
Of 44 courts to consider punitive damages,
‘{._ only 10 have returned a verdict of punitive damages.
)
C

N
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SUMMARY
ASBESTOS LITIGATION SIGNIFICANT DEVELOPMENTS

1) VOLUME:
MONTHLY AVERAGES
YEAR CASES PLAINTIFFS
Pre-1979 ‘ 101 175
1980 231 364
1981 397 ‘ 558
. 1982 (through 425 492
2nd quarter) -
Total - Received to Date 13,247 19,061
Total - Open as of €/30/82 10,977 15,542
~2) cosTs:
G . OVERALL AVERAGES
Excluding Defense Costs
YEAR NUMBER OF PLAINTIFFS J~M AVERAGE
Pre-1980 ‘ 420 15,132
1980 471 22,710 (24,359)
1981 1912 : 15,018 (17,596)
1982-1st Qtr. 316 13,941 (23,954)
2nd Qtr. ' 399 22,357 (33,692)
Current Average Costs By Disease
Damages Defense Total
Meso 75,000 7,500 82,500
Lung Cancer 45,000 7,500 52,500
( Asbestosis 55.000 7.500 32,500
All Diseases 32,500 7,500 40,000
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@ % '3) TRIALS
Total 1982

Won 38 13

Lost 53 20

81 33

PUNITIVE DAMAGES AWARDED IN 1982 ~-
- HANSEN $1,000,000
‘ - BUNCH $220,000
- DORELL $1,000,000
- JACKSON $500,000
‘ | - CAVETT $1,500,000

4) CLASS ACTIONS
® - A) NO CEANGE ~-- NO CLASS HAS YET BEEN CERTIFIED

5) NEW JERSEY SUPREME COURT ELIMINATED STATE OF THE ART DEFENSE.

@ 6) COLLATERAL ESTOPPEL HAS BEEN DENIED BY THE U.S. FIFTH CIRCUIT

COURT OF APPEALS.

) | Privileged Do
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* Asbestos Removal Cases
Schools and Public Buildings
g
Bistory
1. June 14, 1980: Asbestos School Bazard Detection and
® Control Act passed identifying asbestos

‘hazard in schools and requiring Attorney
General to report on responsibility.

2. September 21, 1981: Attorney General's Asbestos Liability
Report to Congress published. Urged
school districts to seek counsel to

. initiate*lawsuits_for removal.

Li; ‘ Report specifically identified Johns-
Manville as a major supplier of asbestos.

3. May 27, 1982: EPA issued final rule on asbestos
materials in schools requirihg schools
to do certain things including

Q : identification of asbestos, instruction

to employees aﬂd inspection.
(110,000 schools estimated)

q 4. Result: Six lawsuits have now been filed.

. Privileged Do
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o : .
( Asbestos Removal Cases - '

1. School District of lancaster vs. Asarco, Johns-Manville, et al.

f. Class action on behalf of all public and private educational
entities in the State of Pennsylvania seeking removal of
° asbestos material,
¢
2. City of Erie vs. Asarco, Johns-Manville, et al.
Class action on behalf of all government entities which own
‘{ - o; administer bqildings in Pennsylvania seeking removal of
asbestos, plus other damages.
PY 3. School District of Philadelphia vs. Johns-Manville, et al.
( (- Suit by school district for removal of asbestos.
4. Richland County School District vs. Johns-Manville, et al.
.( Seeks removal of asbestos from all schools in the state
of South Carolina.
®
(

-~
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INSURANCE LITIGATION SUMMARY

The following is a brief summary of the materials con-
_tained in this Section:

1. The first chart is a chart of the insurance coverages
Johns-Manville believes it has commencing in 1934 and running
through 1980. All of this coverage is the subject of various
items of litigation described in the next chart. The total
amount of insurance from 1934 through 1980 aggregates in
o excess of $600 million. ‘

2. The second chart of this section details the five
items of litigation the Company is currently involved in and
relating to its insurance coverages. The less significant
item ‘of litigation is the San Francisco litigation under item

? four which encompasses substantially all of our insurance
coverages detailed on the preceding table. This litigation,
which was filed in March of 1980, is now not expected to reach
final judgement until late 1987.

The Boston case under item one is proceeding toward

- trial some time in 1983. Decisions with respect to the this

ro case are being made at this time as Boston represents the only

Jurisdiction in the United States to adopt a manifestation
type of coverage theory. Johns-Manville is espousing an
exposure type of coverage theory.

] The Montreal case described under item two is pro-

¢ ceeding towards trial in May of 1983 and we continue to be

very optimistic about the results of that case.

3. In connection with the insurance litigation we have

commenced settlement discussions with a number of the parties

? involved in the San Francisco case. More specifically, we
have been in settlement discussions with the Home Insurance
Company (representing approximately 20% of the total cover-

ages). Those discussions are nearing the point in time when

final agreement will be achieved with the Home Insurance
Company. Assuming such agreement is reached, final settlement

@ with the Home involves the Home Insurance Company receiving
' approval from all of its reinsurers. While we do not know
the total number of companies and individuals involved in this
reinsurance, we expect that the number is in excess of 50
individual parties. We are doing everything possible in
attempts to achieve this settlement and receipt of funds

’ before the end of year. If such settlement is forthcoming, it
: will result in approximately $65 million in cash being paid to
-~ the Company of which $40 million would be free for immediate
- use by the Company and the other $25 million being potentially

subject to restriction.
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INSURANCE LITIGATION

1. BOSTON COMMERCIAL UNION VS. JOHNS-MANVILLE
A) FiLep: January 4, 1979
¢ B) CoveracE: 1934 - 1948 Primary U.S.
C) $37 MiLLion PLus Costs OF DEFENSE

2. MONTREAL CANADIAN INDEMNITY VS. CANADIAN J-NM

A) FiLep: Avcust 8, 1979
B) Coverage: 1970 - 1976 CanaDIAN PRIMARY
* N C) $8 MiLLioN

e

3. TORONTO J-M CANADA VS. SUN ALLIANCE
A) FiLep: Novemeer 2. 1979
B) Coverage: 1946 - 1970 CANADIAN PRIMARY

. ~®

C) $12 MiLLION

-@

4, SAN FRANCISCO JOHNS-MANVILLE VS, THE HOME
A) FiLep: MarcH 31, 1880

B) Coverace: 1947 - 1980 PrRiMARY AND EXCESS
- U.S, anpD Canapa

C) $500 - $600 MiLrLion

-

° 5. SAN FRANCISCO  JOHNS-MANVILLE VS. MARSH & MCLENNAN
A) FiLep: Novemeer 23, 1981
C B) BrokerR NEGLIGENCE
C) GeneraL Damace PLus 700 MiLLion PuNITIVE

.’.
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PROJECTION SUHHARY

The following is a brief summary of the materials in this
¢ Section:

1. The first table contains a summary of seven indep-
endent studies done by individuals in the past attempting to
project annual cancer deaths associated with asbestos. These
projections range from 68,000 annual cancer deaths per year

® down to 4,000 annual cancer deaths per year. Substantially
all of the studies include asbestos related annual cancer
deaths through the year 2000 and many of them project cancer
deaths associated with asbestos exposure beyond the year 2000.

-

Q In a later table we have indicated the results of
the Company's sponsored studies in comparison with each of the
seven listed on this first table.

2. Pages two and three of this section contain a chrono-
logical summary of the statements made by Johns-Manville

,y‘ ~ Corporation concerning Asbestos Health litigation. These are
A the statements prepared and submitted by the Company with its
‘o Annual Reports filed with the Securities and Exchange

Commission each year. In summary fashion, the statements run
from "No Statement™ in 1077 to "No Material Adverse Effect” in
1978 and in 1979 culminating with "The ultimate liability
‘Q cannot be estimated with any degree of reliability... the cost
2 to the Company could be substantial®™. This is the current
statement being used by the Company as late as the Annual
Report for 1981. One of the central questions we must face of
course is are we now in a position that "such amounts can be
reasonably estimated". If so, the proper accounting treatment
Q must be resolved.

3. Projection Summary.

This table summarizes the cost projections made by the Comany

at various points in time commencing in 1980. Under the 1980

Q‘ catagory, the "STAT" column is merely a statistical projection

. of cases over a period of time using curve fitting techniques.

The internal projections were projections made by the Legal
Department. .

4. Chronology of Projection Projects.
This table details the chronology of events 1leading to

completion of the Epidemiological study and associated cost
projections described later in this material.
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This table identifies the participants in the Litigation
Analysis Group established to assist the Company in a number
of litigation projects, initially with respect to insurance
settlements. It is out of this group the projection studies

evolved. This group has been extensively involved in all
aspects of the projections including critique, analyses and
modifications as necessary. Further, this group has been

involved in considering alternative responses the corporation
may make to the results of the analyses.

6. Consultants and Experts.

This table and the two pages following identify the principal
consultants involved in the projection projects and the indi-
viduals from each of the groups principally involved. The
first two groups, Epidemiology Resources, Inc. and Statistics
& Epidemiology Research Corporation were involved in the
development of the disease projections for the future. The
third and fourth groups being Lexecon Inc. and Sarat/Kritzer
were employed to assist us in evaluating the propensity of
individuals developing diseases in the future to acutally
bring a lawsuit against the Company. ~

7. Meso lawsuits, Number of Asbestosis Lawsuits and Rate
of Lung Cancer Lawsuits.

These three graphs depict the projections of new lawsuits to
be filed under the various disease catagories out into the
future. These graphs result from a combination of the disease
projection work done by the Epidemiologists with the propens-
ity to sue work done by the Lexecon and Sarat/Kritzer groups.
The numbers shown for 1981 are actual numbers with the
projections keyed from that point on. With respect to each
of the diseases excecpt for Mesothelioma, we are projecting a
sharp drop off in the number of lawsuits commencing almost
immediately. For Mesothelioma, we are expecting a gradual
rise through approximately 1990 or 1991 and then a drop off
through the year 2001. The projections done include
projecting lawsuits beyond the year 2001, however, we have
stopped all projections at that point.

The numbers on each graph are the number of new
lawsuits each year.

8. Disease Projection Comparative Table.

This is a repeat of the first table in the Section now adding
the Company's projection of diseases. It is important to note
that the Company's projection of diseases for cancer include
not just deaths but also disabilities. It is our understand-
ing that the seven other studies relate only to deaths and
therefore the Company's number may be inflated slightly as it
includes more potential claimants.
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The significance of this chart is that the Company'
projection of asbestos related cancer deaths and disabilities
is significantly below any of the other studies done by other
groups.

9. Cost Assumptions.

The cost assumptions are the result of the smoothing techn-
iques applied to historical cost data. In each case, the
average used is slightly below the current average experience
by the Company for each of the disecases. Please refer back to
the three graphs under the Asbestos Litigation section for
reference.

The current average defense cost is the current average
cost experienced by the Company to defend cases from start to
completion via settlement or other disposition.

10. LAG Projection.

This table summarizes the projection completed by the Company.
This projection is of course based upon the Epidemiological
studies descridbed previously, the cost estimates described
earlier and certain other conservative assumptions described
later in this section.

M
h, .
LA

11. Projection Summary.

This table summarizes the projections made by the Company
since 1980 including the most recent ones. The 1982 project-
ions include an Internal projection which was made on the
basis of assuming that by the end of 1982 we will have
received one-half of all lawsuits ever to be received and
further assuming that our current cost averages will stay at
approximately the current rate out into the future. The LAG
projection is of course the projection summarized on the pre-
ceeding page.

12. Conservative Assumptions.

This table identifies some of the conservative assumptions
built in the projection. Where possible, we have attempted to
base the analyses on conservative assumptions and believe that
we have in fact done so.

13. Cash Flow Analysis

This table details a cash flow scenario for disposition of the
currently pending cases together with disposition of the cases
anticipated to be received in the future (based upon the LAG
projections). It also assumes collection of $65 million in
1082 and $50 million between 1983 and 1984 from Insurance
companies through settlement of pieces of the insurance
litigation. The bulk of the insurance proceeds are anticipat-
ed to be received by late 1987.
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This sheet is merely a hypothetical illustration of one method
of accounting treatment for the Asbestos litigation contin-
gency. This treatment assumes that we must record the
probable liability for the backlog of existing cases as of
December 31, 1982. Against that propably liability we offset
available dinsurance 1leaving a net positive position of
insurance. This treatment also assumes that then each quarter
into the future we must record the probable 1liability
associated with the cases received during that quarter. Based
upon our projections for 1983 this would result in approx-
imately $41 million being recorded each quarter with a total
net write-off for the year of $145 million.

14. Accounting Treatment

If this treatment were in fact adopted by the Company and
acceptable to the accounting profession, each year into the
future we would record on a quarterly basis the probable
liability to the Company of newly filed cases.

15. Effective Backlog.

The final table is another potential accounting treatment done
for illustration purposes only. This treatment assumes that
we must record all the cases received by the end of 1982
together with all of the cases to be received during the year
1983 on the assumption that at least through 1983 receipt of
cases is probable. Based upon this assumption and applying
the average disposition cost developed as part of the lag
projections results in a total impact of $715 million against
which available insurance could be offset. We currently have
an estimated $570 million worth of insurance to be available
to the Company over a period of time. If we would not be
required to present value the insurance coverages we would end
up with a $145 million earnings impact under this scenario.
If we must present value the insurance coverages prior to
offsetting against cost, this would raise the write-off to
approximately $325 - $350 million.

It must be emphasized that this accounting treatment page
and the previous one are merely hypothetical assumptions at
this point in time.
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DISEASE PROJECTION COMPARATIVE TAELE

®
{
STIDY ANNUAL CANCER CUMULATIVE TOTAL
— DEATHS BY YEAR 2000*
* 1. CALIFANO 68,000 1,360,000
*Estimates Paper®
2. SELIKEF 9,000-12,500 180,000~250,000%*
) ‘3. HOGAN & HOEL 12,000 300,000%*
- (Since 1975)
4. NICHOLSON 8,500-10,000 185,000¢*
: 5. MC AVOY 4,500-12,000 135,000-726,000%*
e by 2010)
‘ 6. SCHWEIKER 4,000-12,000 NO PROJECTION
_ COMMENTS
7. ENTERLINE 4,000-4,500 80,000-90,000

1980~-2000
Projects deaths beyond 2000

-
:‘
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- PROJECTION SUMMARY
19804 19815
PY STAT. INTERNAL INTERNAL
PLAINTIFFS 18,963 15,500 32,500
® cost/
PLAINTIFF $63,500 $62,900 $46,925
$1,204.2 $974.9 $1,525.1
- INSURANKCE 600.0 600.0 698.0
XET COST $604.2 $374.9 $827.1
®.
A 1980 - 5,000 Plaintiffs at time of Projection. Projection for 10
- years.
®
v,
B 1981 - 10,000 Plaintiffs at time of Projection. Projection for 10
years.
®
)
* i
|
® |
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CHRONOLOGY OF PROJECTION PROJECTS

March, 1981:

April-May, 1981:

May, 1981:

June, 1981:

July 27, 1981:

se

August-December,
1981:

January-February,
1982:

March 1, 1982:

April. ]1982:

May, 1982:

July, l1982:

ACL Doc 24167 - Page 211 of 258

Von Wald memo re need for projection of
future asbestos-health cases.

Counsel work with H,S&E to develop protocol.

H,S&¢E contacts consulting epidemiology
research groups and evaluates proposals

‘from thenm.

Epidemiology Research, Inc. (E.R.I.) of
Boston is selected as consultant and outlines
3-phase approach.

E.R.I. presents their phase 1 analysis: Preparation
of Methodology for initial projection of number

of diseased persons to J-M legal staff, outside
counsel and H,S&E.

The Phase 2 survey = Nationwide re prevalence of
occupational exposure to asbestos is structured.

Dr. Alec Walker of E.R.I. becomes involved in

the integration of phases 1 and 2 and develops

an analytical model to predict future disease,
using current mesothelioma statistics to “"back
calculate™ the size of the exposed workforce

still living which would have had to exist for
such current disease to manifest. Using actuarial
methods and known exposure-disease incidence
curves, future diseases can be calculated.

First E.R.I. presentation methodology and
conclusions to L.A.G.

Lexecon, Inc., and Sarat/Kritzer selected to
undertake propensity analysis.

Search begins for consultants to conduct peer
review of E.R.I. methodology.

Professors Breslow (Biostatistics) and Weiss
(Epidemiology) of the University of Washington
and members of the Statistics and Epidemiology
Research Corporation (S.E.R.C.), are selected
as consultants to confirm E.R.I. methodology.

Work on all projects culminates in presentations
to L.A.G. by the epidemiologists (E.R.I., and
S.E.R.C.) and the propensity to sue analysits
(Lexecon and the Sarat group)
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LAG COMMITTEE MEMBERS

Richard B. Von Wald, Chairman

Davis Polk & Wardwell
New York, New York

» -

Martori, Meyer, Hendricks & Victor
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CONSULTANTS & EXPERTS

Epidemiology Resources, Inc.

Boston, Massachusetts

E.R.I., 18 a unique health Research £irm
focusing on the planning, conduct and
interpretation of epidemioclogic studies.

Statistics & Epidemiology Research Corporation,
Seattle, Washington

S.E.R.C. i8 a research firm comprised of
scientists, academics and consultants from
the‘Univexsify of Washington and Seattle area.

lLexecon Inc.

Chicago, Illinois

Lexecon Inc. is an economics~-based consulting
group which specializes in providing legal-
economic services.

Sarat/Kritzer

Professors Sarat and Kritzer are joint authors
and researchers in the area of propensity to
claim in disputes involving consumer complaints,

product claims and automobile accidents..
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®
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- NUMBER OF ASBESTOSIS

9. (IncLuping AL Non-Cancer) LAWSUITS
WILL BE SUBSTANTIAL IN NEXT 5 YEARS,
BUT WILL DROP OFF RAPIDLY THEREAFTER
®
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DISEASE PROJECTION COMPARATIVE TAELE

STUDY ANNUAL CANCER CUMULATIVE TOTAL
DEATHS BY YEAR 2000*
1. CALIFAND 68,000 1,360,000
"Estimates Paper"”
2. SELIROFF 9,000-12,500 180,000~-250,000%*
3. BOGAN & HOEL 12,000 300,000%**
. ) (Since 1975)
4. NICHOLSON 8,500~10,000 . 185,000%*
5. MAC AWOY 4,500-12,000 135,000~-726,000%**
(by 2010)
6. SCHWEIKER 4,000-12,000 NO PROJECTION
COMMENTS
7. ENTERLINE 4,000-4,500 80,000-90,000
8. J-M 3,120 62,387%*
* 1980-2000

** Projects deaths beyond 2000

C Privileged Do

- Ret Cony
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COST ASSUMPTIONS

Average per Plaintiff

Meso Lung Cancer *Asbestosis
Current Averagea
damages $75,000 $45,000 $25,000
Current average
defense costs $7,500 $7,500 $7,500
Total $82,500 $52,300 $32,500

& pased on Kritzer smoothing
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o
LAG PROJECTION
o (AuveusT 4, 1982)
($000)
NO. OF AVERAGE AVERAGE TOTA
o LAWSUITS DISPOSITION DEFENSE
COSTS COSTS
e KESO
12/31/81
BackLos 569 75.0 7.5 $ 46.900
o 1982-2001 5,777 750 7.5 476,600
L& LunG cancer
12/31/81
® BackLoe 506 45.0 7.5 26,200
1882-2001 2,304 45.0 7.5 121.000
o ASBESTOSIS
Thru 3/81 8,208 25.0 - 205.100
4/1/81-
12/31/81 3.036 25.0 7.5 98,700
®  1982-2001 27,210 25.0 7.5 884,300
] $1,858.000
&
( Privileged Dc
'] .
Not Cody
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PROJECTION SUMMARY
($000)
g
1980 A 19818 1982€
STAT. INTERNAL INTERNAL  INTERNAL LAG
g
'LAINTIFFS 18,963 15,500 32,500 44,000 47,600
cost/ ‘
f PLAIRTIFF $63,500 $62,900 $46,925 $39,000 $39,000
1,204.2 974.9 1,525.1 1,716.0 1,858.8
"= INSURANCE 600.0 600.0 698.0 600.0 ° 600.0
t [ET COST $604.2 T $374.9 $827.1 $1,116.0 $1,258.8
-A 1980 ~ 5,000 Plaintiffs at time of Projection. Projection for 10
? years.
) B 1081 - 10,000 Plaintiffs at time of Projection. Projection for
10 years.
C 1982 -~ 16,000 Plaintiffs at time of Projection. Projection for
20 years.
’ -
L J
\
’ P | ] L J
: rivileged Do
\.
'ed Q AN
® AW SR rijj
, = b
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3.

4,

5.

ALL PROJECTIONS BASED ON

CONSERVATIVE ASSUMPTIONS

PROPENSITY_TO SUE HELD CONSTANT

*CERTIFIABLE” ASBESTOSIS CASES ONLY

FuLL INSURANCE RECOVERY AND FULL RECOVERY FROM TRAVELERS

oN Duty 10 DEFEND PENDING CASES
No ESCALATION OF COSTS OVER TIME

No PUNITIVE DAMAGES
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82 83 84
~* :70SIS 50.6 64.2  91.1
{ES 12.4 14.6  19.1
LUNG CANCER 6.7 7.6 9.6
INTERNAL 10.0 12.0  13.0
AL 79.7 98.4 132.8
ESS .
T ARCE 65.0 . 25.0  25.0
‘WTAL NET  14.7 73.4 107.8
iPHM"EI 14.7 88.1 195.9
o
e
e
®

CASH FLOW ANALYSIS

($000,000)

85 86 87 88 89 90
130.5 160.6 172.3 107.1 87.5 66.2
25.9 19.5 23.3 23.7 24.2 24.8
12.3 7.8 8.9 . 8.6 8.1 7.7
1‘-0 1500 15.0 1000 10.0 lo.o
182.7 202.9 219.5 149.4 129.8 108.7
182.7 202.9 (212.5) 149.4 129.8 108.7
378.6 581.5 369.0 $18.4 648.2 756.9
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L
| ACCOUNTING TREATMENT
($000,000)
1982 - Record Backlog $(549.3)
- Insurance Offset §70.0
’ Net Position Balance of Insurance 20.7
‘1983 -~ Record Each Quarter as it
is Completed
? 1st Quarter (41.3)
= Insurance Offset 20.7
( 20.6)
t" 2nd Quarter (41.3)
- Insurance Offset — -
. (41.3)
) 3rd Quarter (41.3)
- Insurance Offset —_—
® (41.3)
4th Quarter . (41.3)
- Insurance Offset -
o 141.3)
Total Write Off for Year $(144.5)
' rivilege
C Privileged Do
. Mot Copy
Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhi... Published by AsbestosClaims.Law

ACL Doc 24167 - Page 225 of 258

asbestosclaims.law/library/24167/225



https://asbestosclaims.law/library/24167/225

~@

!

T

EFFECT OF BACKLOG

- (12/31/82)
($000)
No. of Avg. Disposition Total
Lawsuits Cost
Meso 819 ' 87.5 71,800
Lung Cancer 692 §2.8 : 36.5
Asbestosis 8,208 25.0 205.2 .
7,211 32.5 235.8
' $ 549.3
Including 1983
Meso 259 87.5 22.7
Lung Cancer 176 52.5 9.2
" Asbestosis 4,100 32.5 133.3
165.2
Total 1982, 1983 $714.5
Privileged DO
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FOR IMMEDIATE RELEASE

August 4, 1982

Manville Corporation

Contact:

Denver. Manville Corporation (NYSE) today announced
that it had reported to its Board of Directors receipt of
studies from outside consultants indicating that commencement
of new asbestos health litigation against members of the
Manville corporate group may well continue unabated for a
number of years. A Manville spokesman stated that Johns-
Manville Corporation and other members of its affiliated group
are presently defendants in more than 11,000 asbestos health
cases pending in the United States brought on behalf of more
than 16,000 plaintiffs. The vast bulk of these cases have
been commenced in the past three and one half years.

The spokesman said that the burden of the existing case
load combined with the continued incidence of new asbestos
health litigation at current 1levels could have a material
adverse effect on Manville's consolidated financial position
and earnings.

In response to the receipt of these studies and continued
depressed economic conditions in Manville's markets, Man-
ville's Board of Directors announced that it intends to
‘declare no dividends on the corporation's common stock until a
legislative or other solution to the asbestos health 1liti-

gation problem is found.
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Further, the spokesman said, the Manville board has
appointed a special committee to study the potential future
impact on the company of pending and anticipated asbestos
health cases, the possible need for creation of materially
large reserves and the strategic and financial options avail-
able to the company and its subsidiaries in case incidence of

new litigation occurs at the rates forecasted in the studies.

-2 -
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Report of Special Committee
Regarding Asbestos Litigation

Assignment:

To review the presently available information
bearing on pending and prospective asbestos-related -
health claims and to make recommendations to the Boargd
of Directors with respect thereto.

Procedures Followed:

Davis Polk & Wardwell, counsel to the Committee,
retained Robert O.F. Bixby, a partner of Price Waterhouse
& Co., to serve as the Committee's independent adviser on
accounting matters relating to its assignment. The members
of the Committee and Mr. Bixby were furnished with substan-
tial written materials, including Company prepared analyses
and statistical data on asbestos health litigation, insurance
coverage and insurance litigation, a comprehensive report by
Epidemiology Resources, Inc. ("ERI") relating to potential
asbestos-related claims over the years 1982-2002, studies
made by others on related subjects and results of studies
made by the Company's Litigation Analysis Group. After
receipt of these materials, Messrs. Schroeder, May and
Tucker held meetings in New York City on August 16 and
17 and Messrs. Schroeder and Tucker met on August 18.
Mr. Zwick had firm commitments to be in California all
that week and subseguent commitments forced him to resign
from the Committee. Mr. Bixby was present at meetings
on August 16 and 17.

" At the initial meeting on August 16 the Committee
met with Dr. Alexander Walker, head of ERI. Also present
were Mr, Marc Victor of Litigation Risk Analysis Incorpo-
rated, Messrs. Parker, Von Wald, Beasley and Johannes from
the Company and Stephen Case of Davis Polk & Wardwell.

The ERI report and related reports and other matters
bearing on projections of numbers of -claims and costs
vere discussed at length.

On August 17 Messrs. Schroeder, May and Tucker
and Mr. Bixby met with Messrs. Victor, Parker, Von Wald,
Beasley and Johannes. The subjects discussed were the -

- Company's present and prospective cash positions, the

possible necessity for secured borrowings and the implica-
tions of the financial covenants in the Company's Term Loan
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and Revolving Credit Agreement if a large reserve for
asbestos claims were to be required. The financial
covenants in the Company's public debt instruments were
" also discussed.

Mr. Von Wald reviewed various matters related to
the Company's insurance coverage and Mr. Victor revieved
various cash flow charts and related matters.

Mr. Bixby reviewed for the Committee the require-
ments under FASB 5 regarding accrual of reserves for con-
tingencies and discussed the same as applied to the pending
and probable health litigation. He expressed his opinion
that on the basis of the information and discussions to date
he would conclude that the standards of FASB 5 had been
sufficiently satisfied to require that a reserve be es-
tablished of the low &€nd of the estimated range of lia-
bility with appropriate footnote disclosure.

The various available alternatives were discussed
at length.

Mr. May was obliged to/have the meeting. Mr.
Michael Crames of levin & Weintraub, reorganization
specialists, was invited to join the meeting. Mr. Crames
briefed those present with various aspects of a proceeding
undexr Chapter 11 of the Bankruptcy Act as applied to Man-
ville's present situation and the conseguences of a Chapter
11 fxlzng. Also discussed were the consequences of a
worsening litigation and financial situation.

On August 18 Messrs. Schroeder and Tucker met
again with the Manville financial, accounting and legal
representatives. The pros and cons of the alternatives
of-a Chapter 11 proceeding or contxnumng to carry on the
business on the present basis with a write off of such
size as to reguire bank consent to avoid default, provid-
ing bank and public debt with security, the contingent
nature of the insurance funds, the contingent nature of
legislation, and the prospects of survival absent legisla-
tion were discussed. A consensus was developed that
Chapter 11 was the course more likely to result in main-
taining viable business operations and preservation of
assets. Mr. Parker was authorized tc retain levin &
Weintraub as special Chapter 1l counsel and to prepare
a preliminary plan for filing. Mr. Schroeder left at
noon to brief Mr. May on developments and informed him
of the further deliberations.

«

On August 23 Messrs. Tucker and Schroeder con-
vened with Messrs. McKinney, Parker, Von Wald, Beasley,
Johannes and Boardman, Mr. Case of Davis Polk and Messrs.
Crames and Perkiel of lLevin & Weintraub.

-2-
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o .
On August 24 the Committee reconvened with
. Mr. Schroeder and Mr. Tucker present and the matter
{ was discussed in detail. Preparations for presenting

- * the Committee's report to the Board were made.
The Committee met on August 25 with Messrs.
Schroeder, Tucker and May in attendance. The Committee's
report was reviewed and Board presentations were finalized.

Recommendation:

The Committee recommends that the Board of Di-
rectors authorize the immediate filing of a petition in -
Chapter 11 as the action best calculated to conserve the
Company's assets and businesses and, therefore, the best
- action to protect the rights of shareholders, creditors
Q and actual and potential claimants.

J /252 ’2 g ‘

Q Schroeder, Chairman

. w%%m /%'
. . illiam F. May (//f

% Af//wéﬂ
illiam D. Tucker, Jr.

&
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No. 1

Draft No. 5 of 8/24/82

- Beleaguered By Asbestos Lawsuits

- Manville Files for Reorganization

Attention: Manville Corporation Shareholders, Employees,
Customers, Suppliers and Creditors

On Thursday, August 26, Manville Corporation and

its principal American and Canadian affiliates filed volun-

tarily for reorganization under Chapter 11 in New York.

In the following interview, John A. McKinney,

Manville's Chief Executive, answers guestions about the

background of this startling development:

Q.

Mr. McKinney, this announcement was a surprise. What's
wrong with Manville's operations?

Nothing is wrong with our businesses. Filing Chapter 11
does not mean that the Company is going out of business
or that its assets will be liguidated. Thousands of

asbestos~health lawsuits are the problem! We're the

~ American and world leader in a number of markets, mostly

related to construction., During the current recession
our sales have held up well and we've operated at better

than break even (if you exclude litigation expenses).
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We've slimmed down too, having eliminated more than 1500

salaried jobs in the last six months. We'll continue to

generate substantial cash flow. Our Chapter 1l lawyers

tell me Manville has stronger businesses and cash flow

than any other big company that's ever filed.

Q. Your businesses are in good shape, but you filed under

Chapter 11? Why?

A. We're overvhelmed by 16,500 lawsuits related to the

health effects of asbestos, with more suits projected.

The federal government has refused to admit its respon-

sibility to its shipyard workers. Congress has failed

to act to provide compensation for claimants. Chapter

- 11 is the only orderly way for the Company to handle the

litigation and treat everybody fairly. You may have

read recently that another publicly held asbestos

manufacturer has taken the same step.

Q. Could you have avoided Chapter 11?

A. No. To avoid Chapter 11, we would have had to strangle

the Company slowly, by deferring maintenance and post-

poning capital expenditures. We would alsoc have had to

" cannibalize our good businesses just to keep going. 1If

recent trends had continued we would have had to mort-~

gage our plants and properties and new credit would be

most difficult to obtain and expensive.
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to go forward. Chapter 11 avoids these problems and
preserves our operations.

Will Manville go out of business?

No. Our businesses will keep operating, very smoothly,
ve believe,

Will any of your 25,000 employees lose their jobs?

I don't think Chapter 11 will cause a single employee to
lose a job, pay or benefits. 1In fact, we believe Chap-
ter 11 is the best way to permit the Company to operate
normally, providing jobs and useful products, despite
all the litigation. Most important, I want to keep our
employees' morale up. They've done a bang-up job to
keep Manville lean and competitive,

Can you pay your suppliers?

We don't expect any significant problem in making full,
timely payment for new shipments after our filing.

What effect will Chapter 11 have on your customers?
None. We will continue to manufacture and ship high
quality products and provide the same services, as
always.

What will happen to the lawsuits?

The Chapter 11 filing automatically stops all lawsuits
pending against us. New lawsuits are also automatically

stopped. We hope to establish an effective system to
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handle these claims in Chapter 11.

Q. What are all these lawsuits really about?

A. It's a long story. Here's the bottom line. Not until
1964 was it known that excessive exposure to asbestos
fiber released from asbestos-containing insulation
products can sometimes cause certain lung diseases.
Since the mid 70's, lawsuits have been brought against
Johns-Manville, our subsidiary, on behalf of nearly

. 20,000 people alleging injury from excessive asbestos
exposure, We have disposed of about 3,500 of these
cases by settlement or trial. 1In a significant number
of cases tried, juries have found that we were not at
fault and acted responsibly in light of then-existing
medical knowledge. Nevertheless, new lawsuits have been
coming in at a rate of 500 a month - every month! 1In
the absence of Congressional action, the board of direc-
tors concluded there is no conceivable resolution to
this burden, other than Chapter 11. Just to put it in
perspective, Newsweek has stated that asbestos health
litigation surpasses in size all the automobile accident
suits pending across the nation before no-fault
insurance laws were adopted.

- Q. 20,000 plaintiffs? 6,000 new ones a year? Where are

these suits coming from?
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Well, many of them come from workers in shipyards and
industries which used our asbestos fiber and products.
Decades can pass between excessive exposure to asbestos
and onset of the disease. For instance, there was
asbestos insulation on the steampipes and boilers in
most ships built or refitted during World War II. The
largest group suing us now consists of shipyard workers
claiming recently manifested injury from asbestos
exposure during wartime service, 40 years ago.

What about your insurance? Shouldn't the’insurance
companies take care of the problem?

Over the years Johns-Manville Corporation's former

insurance broker bought insurance coverage for it total-

ing hundreds of millions of dollars. Right now,
however, only one company is paying, and it pays only a
small part of each claim.

Why is that?

The whole subject disgusts me. Now, when we need the
coverage, with one exception, the insurance companies
are reneging. We sued them all in California in early
1980 to force payment. You won't believe it, but even
now, 30 months later, we still aren't sure which judge
will preside over the case. As a result the case has

gone nowhere, As much as anything else, the bad faith
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of insurance companies has made it necessary for us to
take this action. 1 have instructed that our damage
claims in the California cases be increased by five
billion dollars to partially compensate creditors and
shareholders for their losses.

How much do the asbestos lawsuits cost you?

Including our outside legal fees, the cost is currently
averaging $40,000 per case. This is sharply higher than
our averages in prior years. Internal legal staff costs
are also substantial. -
I1f all 16,500 lawsuits now pending cost $40,000 apiece
to settle, that would total $660 million. Without
payments from your insurance companies, your problem is
obvious.

Right. And that doesn't take into account the cases yet
to be filed. Talking about legal costs, one of the
truly outrageous aspects of this situation'is the amount
of money being poured down the drain in litigation
expenses and contingent fees paid to plaintiffs'
lawyers. Our best guess is that the injured worker
receives less than a third of the total cost of these
suits. The court system, with separate individual
trials, is too inefficient and haphazard for a massive

problem like this. We need an effective, practical
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national system which delivers maximum payments to
injured workers, minimizes the costs of delivering those
payments and withholds payments to those with no dis-
ability.

Q. What do you mean by haphazard?

A. There is no better word to describe our experience to
date in the litigation. We had one suit from a plain-
tiff with doubtful asbestosis who had retired on a full
disability pension with a broken ankle. He received an
additional award for asbestos disease of one and a
quarter million dollars. We have seen others totally
disabled or in fact dead who received no award from the
jury. 1In one recent trial in Texas, five separate
juries hearing five different cases were empaneled and
heard the same evidence before the same judge in the
'same courtroom at the same time. Their findings ranged
from no liability to punitive awards. Maybe haphazard
is too weak a description. This type of toxic tort
litigation is an intolerable gambling exercise for both
plaintiff and defendant.

Q. Why did you file now?

A. We're a public company. We are reguired to comply with
certain accounting requirements. Under these rules,

we're supposed to estimate the costs of current and

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhi... Published by AsbestosClaims.Law
ACL Doc 24167 - Page 238 of 258 asbestosclaims.law/library/24167/238


https://asbestosclaims.law/library/24167/238

e A e s mmiamm e v M R S e e Eeeam g af + Bh o bem s cSe sess § T b A -

probable litigation whenever possible and create a
reserve for the liability in an amount equal to the
estimate. When the asbestos cases began to proliferate,
ve couldn't estimate their probable number or cost, and
our auditors qualified their opinion about our financial
statements. When we found that the number of new cases
was not declining and our "data base" of pending cases
was large enough to assist in making projections, we
hired epidemiologists and other professionals to develop
an estimate of probable future disease cases and a cost
estimate, Early this month, they finished their work.
On the basis of their work so far, we forecast that we
could get at least 32,000 more lawsuits on top of the
20,000 already asserted. Some people outside Manville
have estimated many more claims than that.

Q. Avtotal of 52,000 lawsuits at a cost of $40,000 apiece
could mean a total cost of two billion dollars and that
doesn't include an inflation factor. Could Manville
afford it, even with insurance?

A. Our businesses are strong and viable but they might not
be able to pay a bill that big. Even if we could pay,
without the protection of Chapter 11, it would cripple
us. The cost of handling paperwork for this number of

cases is staggering. We have to incur that cost in all

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhi... Published by AsbestosClaims.Law
ACL Doc 24167 - Page 239 of 258 asbestosclaims.law/library/24167/239


https://asbestosclaims.law/library/24167/239

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhi...

ACL Doc 24167 - Page 240 of 258

events and sometimes we are pressured by the courts to
pay settlements without court determination that dis-
ability exists. We also might have to sell good
businesses to raise cash. 1In Chapter 11, we can keep
those businesses going and use their earnings to pay our
liabilities. And timing is of course a problem. We
have limited control over the timing of lawsuits and
little ability to match timing of litigation payments
against available cash. Disregarding the litigation, we
are a.low-debt company with a book net worth of $1.1
billion. When a reserve is booked, net worth must also
be reduced. The booking of a large reserve now for
current and future asbestos health liabilities would
wipe out most of our net worth. Without showing a
good-sized net worth on our balance sheet, affordable
credit would have dried up, and we simply could not have
operated. So, when our board of directors learned this
month of the probable need for a large reserve, it
considered the options and concluded we had to file for
relief under Chapter 11.

How do you feel about this? _
Awful. ITve never had to do anything I hated more. Our
loyal suppliers, lenders and shareholders all may suffer

losses for their credit and investment exposure before
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our Chapter 11 filing. Losses could be very, very large
for our present shareholders. Then, too, the many
people who do have disabling injuries from excessive
exposure to asbestos will be hurt. Their claims will be
delayed and reduced. Still, it seems to us that the
only orderly way to treat everyone fairly is through a
court supervised Chapter 11 proceeding.

Q. I thought disabled workers were fully protected by
vworkers' compensation. How come they can sue you?

A. You're partly right. Workers' compensation covers an
employer's liability to its employees for injury in the
work place., The law has been interpreted to make
"employer™ and "employee" very restrictive terms. This
means that a 1940's employee of a shipyard can get
workers' compensation from the shipyard, but he can also
sue us for having supplied the allegedly defective
product. I don't agree with that, but the fact is we
are being sued in virtually every state because of it.

Q. Isn't there some other national program for people
injured while on the job?

A. There are programs in other industries, such as for
black lung disease in coal miners, but not for asbestos
workers.,  There should be a statutory compensation

program for asbestos injuries. We've tried to get a

-10-
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program passed, but Congress has been preoccupied. This

is another reason we've been forced into Chapter 11, No

other country uses the court litigation system to

provide compensation for occupational disease.

Q. How long will you be in Chapter 11?

A. That depends. 1've ordered our lawyers to go full

blast. One of the biggest problems will be court

approval of the estimated amount due in the future to

product-liability claimants. Once we get that approval,

I think that getting out of Chapter 11 ought to be just

a matter of finishing up the legal proceedings. 1In the

meantime, I understand that a company in Chapter 11 is

allowed to conduct its affairs in the ordinary course

of business without court approval.

One other thing needs attention. Our lawyers tell

me that Congress needs to act by October 4 to straighten

out an important technical point of bankruptcy court

jurisdicton. Important aspects of our Chapter 1l case

could be stalled until we get new legislation. I hope

Congress will resolve this important technical problem

guickly and also move toward a resolution of-

occupational disease litigation so that the thousands of

. citizens and voters caught up in this problem will be

spared the expensive, inefficient and haphazard

-11-
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litigation system we have been saddled with. I also
hope the government will step up to its responsibilities

. for having played a role in creating the disease
problem,

Q. Is there anything else to know?

A. Yes. You should know that I and the people who work for
the Company have turned every stone at least once seek-
ing an out-of-court solution to this problem. Chapter
11 hurts, yes. However, our board believes Chapter 11l
is the best way to protect our businesses. We expect to
emerge from Chapter 11 stronger than ever. We are
determined to make the best of this for everyone

involved.

August 27, 1982

-12-

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhi...
ACL Doc 24167 - Page 243 of 258

Published by AsbestosClaims.Law
asbestosclaims.law/library/24167/243



https://asbestosclaims.law/library/24167/243

. \.

~@

~@

~@

-~@

~@
.

@

@ L Wk es e e s » e R A s s et e b

/d1/CONT/CONT/12397/003/BANKCY /press.rls

No. 3
Draft 2 of 8/25/82

For immediate release
August 26, 1982

Contact: Curtis G. Linke
303-578-3255
MANVILLE FILES FOR REORGANIZATION

Denver, Co (August 26, 1982) ~- Manville Cor-
poration announced that it had filed for reorganization under
Chapter 11 of the Federal Bankruptcy Code. The filing was
made in United States Bankruptcy Court for the Southern
District of New York at the opening of business on Thursday,
August 26, 1982.

Manville's operations and cash flow have been
strong even through the recession, and are expected to con-~
tinue strong, a company spokesman said, but the filing was
forced by the continuing burden of litigation costs relating
to persons excessively exposed to asbéstos.

In a statement on August 4, 1982, the board of
directors of Manville announced that outside consultants had
advised it that asbestos-health lawsuits, may continue
unabated for the forseeable future. Over 16,500 such suits

. are pending against Manville or its subsidiaries and have

been coming in at 500 new cases per month this year. The
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8-26-82

August 4 announcement declared that a special committee of
the board of directors would review and evaluate the study
and that the cost of the continued high incidence of lawsuits
could have a material adverse effect on Manville's con-
solidated financial position.

Based on the study the Company reported today that
it was forecasting at least 32,000 or more new asbestos
lawsuits in the future.

After reviewing the committee's report and recom-
mendations and considering all available options, the Man-
ville directors concluded that Chapter 11 was the best way to
address the Company's dilemma over litigation.

The filing was made to preserve the Company's
continping operations, protect its assets, and achieve even-
handed'treatment of asbestos health lawsuits and the claims
of lending institutions and trade creditcrs.'

Current disposition costs of asbestos cases to
Manville and its affiliates are averaging $40,000 per claim.
This is sharply higher than in prior years and, the company
said, the problem was made more acute due to continued
Government refusal to accept responsibility for persons

. injured in shipyards during World War II and later, Congres-

sional delays in dealing with the occupational disease com-
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pensaton problem, and the failure of insurance companies to
fulfill their obligations to Manville.

All further proceedings in pending lawsuits and
the commencement of all new suits against Manville and its
affiliates are automatically stopped by the Chapter 11
filing.
ha With regard to future operations, Manville expects
to meet its new and ongoing obligations to suppliers of goods
and services and customers while a plan of reorganization is
being formulated. Employee paychecks and benefits will be
unaffected and no employee will lose his or her job as a
result of Chapter 11 a Manville spokesman forecast.

John A. McKinney, Manville Chief Executive, said,
"Nothing is wrong with our businesses. Filing under Chapter
11 does not mean that the Company is going out of business or
that its assets will be liquidated. Lawsuits are the
problem. We will continue to manufacture and ship high
guality products and provide the same services, as always."

Manville's consolidated assets are approximately
$2.2 billion. Consolidated liabilities (excluding ;sbestos

health and other product liability claims) approximate $1

billion.
Manville, a diversified mining, manufacturing, and
-3-
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forest products company with approximately 25,000 employees,
has a consolidated debt for borrowed money of approximately
$600 million., Also outstanding are 4,600,000 shares of $5.40
cumulative preferred stock and approximately 24,000,000
shares of common stock. Consolidated sales of Manville for
16881 were $2 billion and vere $1.1 billion for the first
seven months of 1982.

Trading in the Company's stock was suspended by
the New York Stock Exchange.

No Chapter 11 filings for affiliates outside North
America were made, and no filings have been made in Canada.

North American affiliates filing reorganization
petitions were:

Johns-Manville Corporation

Manville Building Materials Corporation
Manville Forest Products Corporation
Manville International Corporation
Manville Export Corporation

Manville Products Corporation
Johns-Manville Amiante Canada Inc.
Johns-Manville Canada Inc.
Johns-Manville International Corporation
Johns-Manville Sales Corporation
Manville International Canada, Inc.
Manville Canada, Inc.

Manville Investment Corporation
Manville Properties Corporation
Allan-Deane Corporation

Ken-Caryl Ranch Corporation

Manville Idaho Inc.

Manville Service Corporation

Manville Canada Service Inc.

Sunbelt Contractors, Inc.
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29. August 25, 1982 )

A SPECIAL MEETINC': OF THE BOARD OF DIRECTORS OF MANVILLE
CORPORATION was held in the Murray Hill room of the Harley Hotel,

New York City, New York, on Wednesday, August 25, 1882 at 6:30 p.m.
pursuant to due notice.

* * *

Report of Special Committee on Asbestos Litigation

Mr. Schroeder reported that C. J. Zwick had not been able
to serve on the Committee and had resigned as a member of the
Committee because of the unavoidable press of other business.

Messers. Case, Perkeil, VonWald, Johannes and Beasley joined
the meeting at this time.

Mr. Schroeder next distributed a copy of the report to the
Board prepared by the Special Committee and advised the Board of
its recommendation that the Board authorize the immediate £iling
of a petition under Chapter 11 of the Bankruptcy Act as the action
best calculated to conserve the Company's assets and businesses
and, therefore, the best action to protect the rights of share-
holders, creditors and actual and potential claimants.

There was a pause in the meeting to allow the members of the
Board time to review the report of the Special Committee.

Mr. VonWald presented a summary of the data presented to,
and reviewed by, the Special Committee over the past weeks since
the last meeting of the Board. 1Included in this material and
reviewed for the Board was a projection of the total cost of dis-
posing of new and existing law suits, both in the aggregate and
by disease categories; a review of projected new cases in the
aggregate and by disease categories over the. years 1982-?001;
-projected cash flow and total cost projections for managing
these anticipated new filings; and a six year ca§h flow summary
based upon plans submitted by the operating subsidiaries of the
Corporation.

Mr. Schroeder next presented a chronology of the activities
of the Committee. This included a description of the advice given
by an accounting expert retained by the Committee. He described
the many different options examined and the process that was used .~
to narrow these options down to a decision of whether to file Chapter .
11 or to proceed outside of the protection of the Bankruptecy Code.

Mr. Johannes next described the financial dilemma that would
confront the Corporation if the protections of Chapter 11 are not
sought. This would include possible default on loan agreements and

- the necessity of resorting to secured borrowings.

Mr. Crames joined the meeting at this time. Mr. Schroeder
introduced Mr. Crames to the Board.
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The Board recessed for a brief period at this time.

Mr. McKinney described his involvement with the Committee and
"his conclusion that seeking the protections under Chapter 11 of
the Bankruptcy Act was the unavoidable consegquence of the continuing
high level of asbestos health litigation and the only way to treat
all creditors and claimants in an even handed and fair manner. In
his opinion, attempting to continue operations outside of Chapter 11
would only result in dissipation of the Corporation's assets. The
failure of the Federal Government to recognize its responsibility
in creating the occupational health catastrophe that exists today
combined with the refusal of the Corporation's insurers to pay in
accordance with the terms of the policies sold to the Corporation
over the years leave no other option available. There ensued a
lengthy discussion among members of the Board and those present as
to the practical impact of the Chapter 11 proceeding and of the
various alternatives examined by the Special Committee.

* *® L]

There was additional discussion as to the appropriateness
. : of
filing a Chapter 11 petition. Following that diggusgion and upon
motiqn duly made and seconded, the following resolutions were
unanimously adopted by the Board:

RESOLVED that the Corporation shall file for relief ‘
. under Chapter 11 of the Federal Bankruptcy
Code anéd any officer of the Corporation is

hereby authorized to sign and file a petiti
for relief thereunder. petition

* * *
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UNITZD STATIS BANKRUPTCY COURT
SOUTHZRN DISTRICT OF NEW YORX

L X K R X N N N R N N X N N N X ¥ X ¥ % X X R & 2 2% 2 R 2 2 =2 J - a A . . --x
. In Proceedings For A Z2e
In te ganization Under Cha::e

JOHNS-MANVILLE CORZORATION, Case Nos. 382 3

MANVILLE CORZORATION, . Tnrougn 82 B inclusive

MANVILLE BUILDING MATERIALS
CORPORATION,

MANVILLE FORZST PRODUCTS CORPORTAION,

MANVILLEZ INTEIRNATIONAL CORPORATION,

MANVILLE EX2CRT CORPORATION,

MANVILLE 2RODUCTS CORPORATION,

JOHNS-MANVILLE AMIANTE CANADA INC.,

JOENS-MANVILLE CANADA INC.,

JOENS-MANVILLE INTERNATIONAL
CORPCRATION,

JOHNS-MANVILLE SALES CORPORATION,

MANVILLE INTZRNATIONAL CANADA, INC.,

MANVILLE CANADA INC.,

MANVILLE INVESTMENT CORPORATION,

MANVILLE PRCPERTIES CCRPORATION,

ALLAN-DEANE CORPORATION,

KEN-CARYL RANCH CORPORATION,

MANVILLE IDAKO INC., -

MANVILLE SERVICE CORPORATION,

MANVILLE CANADA SERVICE INC.,

SUNBELT CONTRACTORS, INC.,

Debtors.

------.----------------------'---------x

AFFTIDAVIT UNDER LOCAL RULE XI-2

STATE OF NE4 YORK )
COUNTY OF NEW YORK 3
Jamesf?..Beasley, being duly sworn, deposes and says:
_ 1. 1 am an officer of Manville Corporation, -
Johns-Manville Corporation and certain of their affiliaces
(coilectively "Manville") and am fully familiar wizh the assets

and liabilicies and businesses of such corporacions and all of
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their affiliates.

2. The information contained herein is on a consoliczzes
basis for Manville and is subcitted in connection witn the chapte:
li petitions of the above-captioned debtors (collectively the
“Debtors") filed simultanecusly hecewicn.

3. There is no other or prior bankruptey proceeding
pending. ‘

4. Purtsuvant to Interim Bankruptcy Rule 1007(2) (L), tne
Debtors have annexed hereto and made a part hereof as Exhipit "A"
a8 list of their larzest unsecured creditors, excludiég insiders.

S. Filed sinultaneously with the within chapter 1l
petitions is a schedule of law suits pending against the Debtrors:

6. There is no property of the Debtors in the possession
or custody of any public officer, receiver, trustee, assignee for
the benefit of c;adicors. mortgagee, pledgee or assignee.

7. Annexed bereto and made part bereof as Exhibic "B" is
a schedule of certain leases.

8. Manville Corporation has publicly beld shares of
stock and debt as set forth below. None of the other Debdtors
herein bas publicly beld shares or debt.

(a) There are authorized 50 million shares of
common stock of which approximately 24
, million are outstanding in the hands of
° approximately 27,000 nolders.
(b) There are au:ﬁo:ized 10 million shares of
cumulative preferred stock of whien
"approximately 4,600,000 shares arce

outstanding in the bands of approximately
25,000 holders,

‘2-
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(c) There are outstanding 9.70% senior

¢ debentures due in 1585 in the aggregate face
apount of $100 million in tne hancés of
approximalely several bundred holcers.
(d) There ate outstanding 7.85% sinking funa
® debentures due in 2004 in the aggregate face
apount of 875 million in the hancs of
approxizately several hucdrec holcerss.
9. Annexed hereto and made a par: heceof as Exxibdiz "C"
o is Manville's Consolidated Balance Sheet (unaudited) as at June
30, 1982.
10. Manville's estimated average montnhly operating
e expenses are approximately $165 millien. Manville's annual voluxe
of business is approxizmately $§2 billien.
11. Manville's financial difficulties and the reasons
® for filing tne within chapter 11 petitions are attributable to the
following circumstances:
Manville is a diversified manufacturing, mining and
® forest proddccs company whicn conducts its business througn five
principal operating subsidiaries. This corporate structure
resulted from the 198l reorganization of Johns-Manville
¢ Corporation whbich was accomplished to promote improved asset
managenent and to increase public awareness of the businesses
coxprising Manville Corporation.
° Through the operations of its subsidiaries, Manville
i{s recognized as the world's largest producer of diatomite, 2
° mineral used as an industrial filtering agent and filler, orne of
the world's leading manufacturers and marketers of iasulation
®
e3-
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products anc fiber glass-asphalt sningles, and a major national
producer oI beverage carriecboatd and cartoas, and water anc ée:e:
pipe.

Manville's principal manufacturing businesses
consist of the manufacture end sale of fiber zlass procuces,
non-fiber glass insulations, pipe products and syste=zs, roeiing
products and industrial and specialcy produc=zs. The manufac:ture
of fiber xlass represencs tne mcst significant porticn of tnese
businesses. A substantial portion of the raw materials and
intermediate products producéd by the Company's fiber glass
operations are converted to finished procducts. The balance of
these materials are sold, in botn domestic and international
markets, to other industrial users.

Manville also mines and processes asbestos,
diatomice and perlice. Each of tnese minerals s used in
'conoection with Manville's manufaccturing business and is also solsd
to otner industrial users.

The forest products busipesses include the
Barvesting of timber and processing of it into lumber, plywood,
particleboard and other materials. These materials are tnen s$0.2
or used by Manville to manufacture unbleached krafz paper and
paperbocard and paper products used in paékaging operations anc
wood products.

Johns-Manville Corporaction and various of the otnec

Debtors (collectively "JIM"), were, as of June 30, 1982, ceiencants
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or co-defendants in approximately 11,000 asbestos health law suits
brought by approximately 15,550 individual plairtiifs in nucecous
Jurisdictions throughout the United States in wnich the plainczifis
alleged dazage to their health particularly due to their exposuce
to asbestos fiber, either during manufacturing operations in wnicn
asbestos fiber was used as a raw material or in the course of
bandling products containing asbestos.
ihe‘1982 figures represent an increase over the Dececcer
31, 1981 level of 9,300 cases brought by 12,800 plaintiffs anc tne
December 31, 1980 level of 5.657 cases brought by 9,300 plaincifrss.
| During tne firsc nalf of 1982, M was the subjec: of
an average of approximately 425 pewly-commenced asbestos-relacecd
law suits per month instituted by an average of approximately 4695
new plaintiffs per month, compared to the 1581 average of 400 new
cases and 560 new plaintiffs per month and the 1580 average of 230
new cases and 365 pew plaintiffs per month. During the first half
of 1982, JM disposed of 698 claims (plaintiffs ana potential
plaintiffs) at an average cost to JM of $18,690 per claia
{excluding’ defense costs). All disposition cost references
exclude legal expenses and court costs. JM disposed of
approximately 1,885 claizs curing 1981 at an average cost per
claim of $15,025, while in 1980 470 clai;s were disposed of at an
average cost of $22,710 per claim.

The cumulative average for all asbestos-relates

clains disposed of through June 30, 1982 (a total of approximacely

.s-
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3,470 claizs) is 816,600 per claim. These disposition costs co

<h

-

not include the verdicts in approxizarely twenty-tnree cases wn
are presently subject to post-trial motions or appeals filed by
Jﬁ. Including these twenty-three vezdicts in historical
disposition costs through June 30, 1982 results in an avecazs cost
to JM of approxinactely $20,690 per claim. "The current cost fo:
disposition of these cases, including delensa ex;enses, bas risen
to approxizmately $40,000.
™ was, for the first time in 1981, found liable by
Juries for punitive damages in five separate asbestos-relatec
- actions. All of these cases are presently subject to post-trial
motions or appeals filed by M. The average of the punicive
damages awarded against JM in these five cases (one of wnich

involved eleven plaintiffs) anc five cases decided during the

fizst half of 1982 is approximately $616,000 pe:x case.
| The majority of the foregoing claims upon wnicn

these suits are based allege JM and other defendancs failed in
their duty to warn of tne bazards of exposure to and inhalation of
asbestos fiber and dust originating from asbestos containing
products. JM anticipates an increasing oucber of such cases poth
beiag commenced and proceeding to trial in the future, and thus
there continues to be uncertainty as to ;he:het punitive dacazes

will be assessed against M.

Io early 1981, JM commissioned outside consultants

to conduct a study to try to project the future volume of asces:tos

-6-
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cases. This study bas been cocpleted and indicates that
commencenent O0f new asbestos-related litizactions zay well conzinve
for a nunber of years.

Manville Cotporation's Board of Directors, and a
special comnicttee appoinced by the Board to oversee the teview ci
the consultant's report, have contcluded that the potential fucure
impast on JM, Manville and varcious other of rhe Debtoss wnizh ace
named or zotential defencants of pending aqd future asbestos cases
could arnd probably will exceed Manville's ability to pay and
finance the continuing operation of Manville's businesses.

_ . Further exacerbating Manville's potentiel finacncial
plight bhas been a dispute tetween JM and its primary and excess
insurance carriers over the correct interpretation of a numbe:z of
provisions of the variocus policies of insurance relating to the
claims asserced in the aforesaid cases. Litigation to resolve
these questions bas been pending in the Superior Tourt of the
State of California for the City and County of San Francisco since
Mazch 1980 and po decision is aanticipated soca.

) Tbe question as to insurance coverage, combinec wiid

the continued growth in the number of asbestos cases being filec

and the steep rise in the level of tne disposition costs of cases, .
now including punitive damages, have increased the uncertainty
eoa&etning the future volume of asbestos cases and the ass?cia:ec
disposition costs of present and future cases.

It has been estimated that the financial burcen of

-7‘
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these litigations upon Manville coula range frco anywhere between
$2 billion to many tizmes that azount over the nexl twenty yea:cs,
Confronted with such potentially massive liabilities, Manville
would have no recourse except to sell, liquidate or otherwise
dispose o assets and disnenber its businesses in order to
éon:inue to pay the costs of disposing of tnese suits. Not only
would a point soon be reached wnere future successful plainciiis
would be vnable to collect tne amounts of their judgments or
proposed settlements, but all other creditors of Maaville woula
likewise be confronted with the stark realization that they too
‘coula not be paid nearly in full. .

Therefore, in order to treat all crecitors of Manville
even-bandedly, whether tneir claims at the present time be
liquidated or unliquidated, contingent or non-contingent, mature
or uomatured, Manville bas reluctantly, but of necessity, deenec
the filing of the within chapter 1l petitioms to be an econoxic
imperative.

It is only through the financial reorgzanizaczion
provisions of chapter 1l of the Bankruptcy Code that all claiass
against the Debtors can be liquidated or estimated, and be c:ea:eﬁ
wichin the framework of a plan of reorganizatioa that will realize
more for creditors than wou;? a liquidac}on but yet will be
consistent with Manville's capacity to perform. It is thus
Manville's intention to forzulate effective procedures to

accomplish precisely that in a manner wnich will not izproperly

-8-

Manville's Asbestos Litigation Chronology, 1968 to 1982 (1982), The complete binder: the chronology and its exhi... Published by AsbestosClaims.Law
ACL Doc 24167 - Page 257 of 258 asbestosclaims.law/library/24167/257


https://asbestosclaims.law/library/24167/257

. e e e - —omw ¢
- - .: Py QQ. \ - - -
. .

favor any creditor over any other creditor sizilacly situaczel, te
consistent wizn tne fundamental banxruptcy tenet of equality of
distribution and perait Manville to emezze as tne viable ana
profitable business it has been and expects to be once agzain.
V.u-‘- MIS P. BLADLE
Sworn to lLefore me this
26; day of Auguse, 2.‘;,/
/ Notary Public -
VCTOMT. PERXEL
° Notary Pubiic. State of New York
No. 03815301
Qualified in Bronx Couary 3
Comrussios Eapuss darch 30, 19.0.
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