(
‘ THE STATE OF NEWV JERSEY: TO JOHNS—MH!VILLE£CORPORATION, a
- ) ’ corporation of the State of
(L.8.) ) New York:
You are summoned to answer the
annexed complaint of Frank
Bartus in an Action-at-Law 1in
the New Je?sey Supreme Court.
‘ And telre notice that unlesc you
file your answer to said complaint with the Clerk of the New
Jersey Supreme Court, at Trenton, New Jersey, within tw?nty
days after the service upcn you of th;s‘writ and the angexed
complaint, the plaintiff may proceed in the suit and judg-
( ment may be entered against you. - i
WITNESC, .Honorable William S, G?mmere, Chieg
Justice of the Supreme Court, At.Trenton, New Jersey, this
17th day of July, 1929.
Samuel Grcenstone Fred L., Bloodgood
Attorney Clerk
CRMC-Motley1000-Subj-003375
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NFW Ji1L.SEY W PRFKE COURT
SONERSET COUNTY

FRANK BARTUS, H
Plaintiff, H
-Va= : ACTION AT LAW

JOHNS ~MANIVILLE CORP., & 3 CONPLAINT
Cor-ornticn of the fState . - -

of Lev Yo, .

Defendant : .
LR LR IR I I R ¢ . S
The plaintiff, residing at Weston, New Jersey,
comnlains of the above named defendant, a foreign corpore
ation, as follows: . .
l. The plaintiff was in the emplcy of the d'.';..-
fendant corporation, at itz plant in Wanville, liew Jersey, .'.'
in the month of !lovgnber, 1827, and for seversl years prior

thereto,

sct forth was engaoged in the manufacture of asbestos products
for commercial purposes.

Je The £ald dcfendant employed the plaintiff at
the time and place above set forth in its manufacture of said
asbestos products, and the scid defendant not only knew, but
should have known, that the zajid asbzstos products contained
certain dangerous, insidious and narmful aZencies composed
of asbestos fibers and other particles that were dostructive
to life and hazlt) in the human body when broucht into
close contact with the same,

4, The defendunt not only kaew, Sut should
nave known, the dangerous nature of said asbestcs fibers and
particles and failed to keep the came in contrg, but was
negligent in allowing the said dangerous fiters and particles
to escape and to ceme into close proximity of the plantiff's

2. The defendant corporation ct the time herein
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POrson and exposed the plaintiff so that he came into

contact with, and mhale:i. the said dangorous fibers and °*
particles to the extent thst his btronchial 'tubes, hm'g:
and body became infocted with the sanma,. o

5. Plaintiff was not informed or rarned by
the dérendax‘it, and had no knowledge of the nature of the
said dangerous asbestos fibers and particles with which he
was brought iate clo‘se proxizity by the dcrendaiut't
neglicence.

Ge The neglizence of the defendant complained
of is as follows;~-

(a) In failing to use reusonubie care to
provide the plaintiff with a reaso;xably safe place‘of'wo.rk.

{b) In failing to use rexsonable care to provie
the plaintiff with proper masi:s or other appliances or safs
guards in said work.

(c) In falling to use roascorable care to provic
a proper ventilating system at its plant, ’

{d¢) In failing to use recsonable care to give
proper waraing, informatlion and knowled ;o about the
dangeroun cacracter of i1ic work with the caid asbestos
fibers and particles to the said plaintiff at the time and
nlace adbove mentioned.

7. The said esbectos fibers and particles were
introduced into the plaintiffts btody at thoe time and place
aforeccaid, so that the plaintiff was permanently injured
externally and intemmnally in and about his head, body and
1imbs causinrg the plaintiff great pain aond suffering, both
mental znd plrysical, greatly lowered lLis resistanco to
disezce, and he became a yictim of tuberculosis and so

seriously cut off the span and durstion of life of this

rlaintiff and thut by reason of the loas of the major part

v
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Bartus v. Johns-Manville, Pleadings and Worker's Statement Withdrawing the Suit (1929)

ACL Doc 23897 - Page 3 of 42

Published by AsbestosClaims.Law
asbestosclaims.law/library/23897/3


https://asbestosclaims.law/library/23897/3

% - %

Wyiegsees. .....»'- ﬂf-s'?;ﬁ 5= 6/ - @ -

-

5 July 18, 1929, I served the within summons and complaint

]
upon Johns-Manville Corp., a corporation of the State of New York,

by serving archibald Hughes, its Superintendant, personelly, at

ManvillL H. J.
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MET JIRSEY SUTRAE COURT,
SOE RSST CCUNTY.

FRANE BARTUS, '
ilainti’g, 3 )
8. H

Actico at lawm,
JCHRS-ATVII1.2 CCRICRATICK, .
a corporation of the State MOTICE CF REMCVAL .
of HNew Yerk, H ) .
Lefendant, ' Lo “

]

TO « SAMLL GRBUSTCNE, 25Q.
Attorney for Plaintiff,

-

TIZASE TAXX NCTICE that on Saturday, July 27th,
1929, at 10:00 c'clock 4in the forsnoon (doylight Savings
Tine), at the Court louse in Xevark, lew Jersey, we shall
present to hip Homor, %illiam 5. Gummers, Chief Justice
€S the Suprerms Court, a petition ¢f JCHUNS~FANVILLE CORPORA~
TICH, the defendant named in the atove suit, fur the
rercval cf caid suit to the District Court of the
United Statcs, ftr the District cf New Yercey; and shall ph
then and there present the bond menticned in the said
petitice and shall apply fer the remcval cf the said suit
to the Diotrict Court ¢f the United Ltates, fer the
Tistrict of Yew Jersey; and immedintely thereafter re shall
file caid pctiticn and bond; all accerding to the Act of

Crngress in auch case mode and previded.
1ated: July 25th, D29, Respectfully,
1iSBART & VINARD,

Attorneys fer Defendant,
rppearing specially,

— ’;IKM\

———— P
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NEL JIRSEY LUPRELE COUNT )
Lot e ERURSIT COUSTY . . . iaeelg,,
( L

1t

FRAAL .usﬁ'ﬂm,
.y A )
?luuttrr,

e

et oo s w—_ o
]

e

Action st “‘Lu

e wWBe e e e .. .8 T b et Ve s v
e Mot oe Y

s+ P23 ITI'.)(. FOR KLCWIVAL,

—— e — -

’ . R .
JOUNELULNVILLE COFPORITION,
s Corporation of the State I TR R
of Ner York,
A o ] 4. Lot e e
Cefendsnt. ' '
-.".!.t P + .3 R IR 1 "’-'i"‘

r——. — —

10 rkz n)liJfA..m., SUPFFSE COURT or wt LT21E o m%‘ara SEYs

-

«.. The petition of JOHNE-MANVILLE c:s?mul
corparation ~f the Etste of New York, the l\
defendant, aprearing hereln srectaoily “.
purrote of presenting its petition to t “';r.
for the resdval of this zuit to the Cistrict-Court’ of.the

.-

-

Uatted States, for the CListrict of Iu}euq.-;npgeg-
fully shors thet: ‘ :U . ..-’. ¥ ,*
1. 7Ihe plaintiff s the only plnhuﬂ' s m lb.u
( suit and st the tise of the eoa-euceum thereof, nl snd
still 1s 2 resident and citizen of the Atste of Nes Jorsey.
2. Your petitioner i3 the defendaust 10 nxl( suit
and rss at the tize of the cunuencezent theresf asd still
i1¢ 3 cirporetion eristing unuesr and by virtue of the lavs
of the Stste of Nex York, and 4s a resident anéd ett‘!un
of said State of Kex Yark, ani the controversy {a said ruit
13 vhally bet-een citirens of di{ferent states.
3. batd suit is of s civil natuyre, at lav, and the

' metter in controversy in sald suit crceedr, exclusive of

" be umemuss s e

interest and costs, the sum or value of $%,000., to rit,

the sum or value of 8100,000§0, the assunt deronded by

AWV & 7 (Z;—/C}M7\
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"the dcfendant theretn. = -

“in said suit,

‘the plaintiff tn' zald suit as dasages froa your }etit’tour, ’

. .. tea H

i
4. Ddo spuux ball =ap orlumuy or {s requuzn ot

PR R . - Sy e s ¢+ 4 =

8. E£aid suit was coxienced by service of suraoas snd
coaplaint upsn your petitisner oo Jul;-.';leth‘. 1929, by
lesving a copy theresf ~ith the Reglstered Agent of the
petitioner {n the itate of New Jcr-oy at ¥aoville, LI A
the tiae wvithin <hich the petitioner ts rernﬁ‘éﬂ to ~°

sgasrer uid complaint Bas not expired but vul exptrc on

i bl s B e b s

August 7, 1923, usless turth‘r n-u to zm'wer u unond.
The petitioner has not filed ns anuer s sald eanplnint

.or in sny ray sppeared in =ald action.

8. Your poutxonﬂr has made and filez berevith a
band -un gud .d lufﬂetnnt surcty for its entering 1o
the Dutri‘t hﬁ ot\thc United States, for the District
of Ner Jcr: -nau tll.rty days from the filing of this
pcuum. . upy of the record {n said suit,
and for ”yl thu nay be avarded by satd
Distriet Court, &f uld ztrict Court shall hold that
sald suit vas sm;huyi or improperly removed thereto,
2234 bond being in the p'enal sus of £500., conditioned
as reguired by the Act @f Congress ip such case made and
provided., i

Your petitioner prays this Honosreble Court to

proceed 9 faurther Im said suit except to sccept this
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T I e L N A S S

petition and bond, mske the order of remo{}l required by

: law 2nd cause the record in =aid =uit t»o ée vemaved into
sald District Court of the United Etates, for the Pistrict
of Nes Jorsey, pursuant to the Act of Congress {n such case
‘ made and pfgvldgd,

And your patitioner =ill ever pray, stec. *

L < b .o . PRRPPRE S - . LR

JCHN.‘.--!A}.WII;LB CCF.PC.)RI.;TIOI;i

S ILLE ORATIOR
gL, e . . .« - - E‘b‘ q/ {

! QS' SR N Trsownty ~ -

o o Sodod Flomed "

Att'orneys of Pestitinner,
- . . . appearing sceclally,ete,
|f Attest: ) : : : .

CRMC-Motley1000-Subj-003383
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LTATE OF N74 YORK
COUBTY OF NEW XORK

- e e e ee
»
"
.

(, . VM of full age,

being duly sworn, sccording to law, on his oath, says
thet be 13 Trvsmn of Johns-Wanville Corpora-
tisn, a corporation »f the State of Ner York, the defend-
ant 1o vithin aentioned suit and the petitioner pamed

in the foregoing petition; that ho has resd said petition
and knows the contents thercof ana tﬁn: the matters
stated therein are trues that the astter in controversy
in said suit excecds, exclusive of interest zsnd costs,
the sus or value of $3,000; said suit is of s civil nature,
at law, and is betreen citizens of different states, as
apoears from the complaint of the plaintiff therein, snd
he 18 i{nforued and believes that the District Court of
the United btutes bas originsl jurisdiction thereof; and
that the controversy in said sult cen be fully deterained
as between the plaintilf and the defendant.

€. bV L

fubscribed and s-oro to pt
Ne= York, N.Y. this ) 3~
day of July, 1323, before
me

¢uly ccasiscsicned and zuorn,
as ~itness my hand and official
seal.

)k:fl CJU.SM/U
;.{u A,&t..'ham*w

by MJ,’ 3/

re

CRMC-Motley1000-Subj-003384
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by thesa prasents,

.
i s &
ALY JrELFY LUFRRNE CIURD "‘
&M BLFT COUNIY
AR 1 . C e s
PPARE BAITLL, - - . ¢ g e e

Platntifsl,

.

Action st Lez " T
vs.

JOORU-RAUVILLE CURFORATICN, s

Lokt 90 L&V AL,

e b fr
a Cavrnor tinn of the ftute . !

of Naw Yory, . t 1 s .

! L~fendant, ‘.. 3

. . . o, )

Kants ALL I’Lh EX Tsesk Proecaias: That ve, JORNE.
-A..Vl.mi C.bt .:rnu d, a csrportisa of too rtate of N°=
Yrri, a2 princtaol, end Ara ¥ORL xha*:s':x SoEPANY, »
coraorntiar »(‘ thr st'l- ~x’ Hew Yark, ne suvety, rre held
nnﬂ firaly 'h' n4 urh IP‘IJI!’. b!.!"!'l-&. of Teston, Haw J"”y.
tn the pensl sy~ '-f ﬂv- :u-r!rn-! vallirs, lawlyl -one) of
the Uaited Ltnu," to b- patd to the uie FRINE BAFTU"'
h!.s hrirs, ~yecutars, -dsmht"t srs -url “sx(ns. ta <hich
paym- nt "11 rad truly to ba eade, c¢ bind oa=cnlves, nuy
sucscrsars and assigne, - ja'ntly rnn scvonl.x, firnly
C. R R

.e-lrﬂ ~ith me fsesls snt dath the 23
dsy »f J‘ ' 19.9.

‘derhg, the ebave nrzed FRILZ SAbTUS, hag Bercteoa
rare braught a zutt 20 a ecivil usture, 4t 4.-, 12 the Ree
Jrrsey fuprese Court, agalast en18 JOUBS MANVILLE CINPIRL-
1i0K, a corporation of the stote of Hes York; .-m.':

) h.th!’}.&k, azid J"ﬂ SLMARVILLY ClR2ORATI RZ simltu.
esusly -m: thc ﬁ.l‘ng of this bons, intanis to rth iu
petitian in s-td zuit 13 szig K~ Jorzay Bupreae Court. te
rezove suld suit t‘n:a:the Listrict Court of the United

gtztes, In the Listrict ~here safd ruit s pending, to w=it,

+
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the Cistrict Court of tho United ttates in and for the "

Uictrict of Bew Jef:cy, ageording to tbe provisions.of: «~-

. . B

3

( the #ct of Congress in such cate zade so1 vrovided, nov,

thornizre, : . .
THE CONLIIION OF 181V ObLIGATIOM It EUCH, that 4f the =

petitioner, JODNS-YAGVILLE CGRYORAIICH, ghell eater in

.

the Listrict Court of the.United Lleter, for the [istrict

P

of Bes Jerzey, rithin thirty dsye fros the dete of ri}ing -
ss1d petition 1o ssid lew Joeree) fu.vere Euurl. ¢ certi- . :
ficd copy of the reccrd in scid suit, ond ehell sell and ‘
truly pay all costs th;‘t ~ey b peprded by the sald Lise -
trict Coutt, {f szid Listriet Ciurt shall hole tht'aaxd ’

suit was wrongfully or i{mnvoperly vemoved thersto, and shall .
aiso sppeur and enter special ball in sald rult, 1f spec-

L6l bsll v s ortglusily recuiaite therein, then this od-

iigation shsll ba void; ~theriise to re=sin in fu'l force

und eflect.

JOBNL- 0 ALLE CONPORATICN

i
. v (L.5.) : :
Attestt {ruerun § i
/ Gmantind
S
by ; .
(L.£.)

s .
si.

-

P R T

DAY e DA e g

iy 1 1 v}f Y
7
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’ NIV YRR NS RITY COLTANY

FRTS A'! ¥IN DY THECR TRUSENTS, that the MEF YIRK
1NOEZUNITY CCITALY, a cerporaticn duly crzanized ond exictisg
urder the laws cf the "Stated New York, and having its
;rincipal cfftices in the City of Kes York, hath made, conc=
stituted and apprinted, a2nd cces Ly these presents, maks,
ccnstitute and sppeiot Jehn €. .allagher, { ndividually,
cf lictark and Stnte ¢f New Jersey, its true snd lanful

Attirney, #ith full power and authority herety conferred in
its naz:, place and stcad, to sign, exccute and acknowledge
with the excepticn ¢f Bafl tonds any and all boads and/or ¢
vadertakingo in any amcunt act exceeding Cane Hondred Thouse
nnd Lellars (2100,000).,and to tind the N3? YORK INDEWSITY S
CITALY thereby as fully and to the same extent as if suchi?
tcnda zere #igned t: the Fresident, sesled with the coxson
neal (£ the Coppany, snd duty attested by §ts Secretory, ™
herel) retifying end ¢ firming all tne sctes of oaid Attcrasy
purnumc tc the porer herein given, This Jjcower ¢f Attcrogy
13 roce and executed pursuant tc and bty authority cf the
fcllcaing Dyesas adopted bty the Ecard «f Directers of " the
NEZ YTRE LMNITNITY CCITARNY at a meeting duly called and
held on the $uepty-fifty day cf July, 1923:

SARTEELS XIX. Resident Cf{ficers and Atterneys-in-Fact,

“Seeticn 1, The chairranu, Vice-C:afrcan, Fregse
*fdent, Firot Vice-iresident cr any cther Vice-Presi-
*dent zay free time to time ap;oint Resident Vicee .
"Iresicerto, Revident Ac.istant Secretaries snd .
"Atturreyd fu sact to v epresent ond act fer, and op .~iles
"tehialf <¢f the Ccerany, ond eith:r the Chnirman,Vicse
*Chatirzan, iresident, First Vice-lresident cr any cther
"Vice=irecident, the Doara cf lirecters, or the---- . .
“sxecstive Counittee, vay st sny tire remve gny such
“licaident, Yicc-pevidont, Renident Acsistant Secretary
*.r e AtteTncy-in=Fact, ano revcke the pcwer and
authivrity” given him.

“Secticn 4, Atturneysein-Tact-e’ticrneys-in-7oct
*»ay te piven ‘ull power and csuthirity tc cxecute feor
"ar: in the :a~¢ of and can tehnlf cf, the cvm any,and
"ary and all tcnds. rec:gnizences, cuntroacts of
"indernity and eth-r writinro ctligatory in the
*nature (f A cnd, reccgnizance or conditicoal und-re
“takirg, and ary such inotrurcnt srecuted ty any sich
“Attcrneyesin-tact shall te tinding upcn the Corprny ss
“1¢ sipucd ty the Iresident anc semled and atteated
"Ly the ~ecrsiary.

*Sceiivn 6o Attirneyseln-Facteslttirneyceline
~fact are herely nuth.rizsd tc verify any affidevits
“required tuc te attachec te :onde, recignizmances, or
*centrrcts of (ndemality, pilicies ¢f ifnsurance, and
21l cther uritings ctlifrtory in the nature therect,
"ard olsc nuthirized and emyiuwercd te c-rtify te o
“eccpy I ary Dysiazd eccvulained 4o Articles VI, 111,
and X111l ¢{ the “yeJlaws ¢f the .crpany.*

I SITISSS VIGERUCEF, the NS YORR IXDEUMITY
Si: MY has couded these pre.ents tc be signed by its Vicee
 resjvent nnd tto corperate seal tc bte Liereto offixed, duly.
pttosted ty its Assiotant .ecretrry, this 12th day cf July, .

fr. . 1929, ;
s YORK 11D.¥1010Y COVIARY e

(~eal) Iy %. €. MM .

We €o T ngs i,
fttests 7. J. Flynma, Vict-ﬁ‘nox'dcnt. P
Ascistant teerehry, s

f’-'f’:ﬂ’

{Tioy a ; #.
5'.}‘}"");'!':¢ ¢
_d. 3. A 32!,‘ ‘: gy Y

'm”‘\‘.!‘" ,,, ¥

£l eedh AN
RPN AR RS A SO R AN I, TR A ke
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027 On thin 12tn any of July AeDe 1929, bofora me -5
persoxmlly came We Ce Billings to me known, who, belng.:’:
by mo duly eworn, 4id depoce and say, that ho rosidos iat
t.ne City of Now York; that he is the Vico-President of thi
NES YORK INDFYHITY COMPAY, the corporation described in
a.nd which e xecuted tho above instrumont; that he knows: the

. soal of said corporation; that the seal nffixed to the: mal
. instrument is guch corporate scalp that it was po affixed:
bga order of the Board of Directors of sald corpomti.on,"az

t ho nl.r_',nod hia namo thertto by 1ike order.. ~~~-,-». i

(Scal)
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 COvBTY OF nm xonk o
I. X J’. Flynn Aeaistant gecretary of: ’cha MEN...=

YORK IHDI:! NITY COMPMY, do hereby certify that the abvove i
"and forogoing is o true and corract copy of a power of i

".attorney, executed by said REW YORK IHD . COMPERY v(hic.
‘4e still in full forco and effects i “:'*2'1553";7 s & iy i

;‘. - .".\3‘.. 2 ': : o S , "\ -.' - oy ' ” “ M ‘. '? -;‘ \",ﬂi ug,fa, .$y, '.“:, '
* 2257 Iy wrTNRSD WRERROP, T have horetnto” ot nv}:a.nd.}:‘:‘f{

‘ond affixed the sonl of said Company,. at the Gity ot.-u..»v~
HGW Yel‘k‘ thla 12t.h doy’ Of July f;o Do 1929Q &
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) On this ... Tuonty=third . __day of July 192.9.,
before me, the subscriber, a.......--JQTARY. PURLIC duly issioned snd sworz,
personally came...JOHE C. GALLASEER who, being by me duly sworn, o his
cath, saith: That he is the ATTORNEY=IN-FATT . of the NEW YORK INDEANITY COMPANY of the

( sute of New York, and that he resides in the City ol XELER + ERDRKESKIX

TXXXXXLXTZXIXIXXIXXLXLLIXLE TXX XXX XX XXX X IXX XXX TOCLX RS MEMAR RIDR LRI EIIRITEX
TAXXRXIEY, aﬂ‘?&mn 08, the corporate seal of the s3id Company; that the seal affixed to the fore-
going instrument is such corporate seal; and it was affixed by the said.... . JORN Q. UALLAUREN . and the -
said Insirument. siged by the said.. JWHN..Co. GALLAGEER ... .as.. ATTORERY»1%FACT....of said Company,
TORAXIEIXSARAR KL XL XXX XTI IX XX XXX XK - by order of the Board of Directors of said Company in de-
ponent’s presence as the voluntary act and deed of said Company: that said Company has duly complied with
all the requirements of Chapter 134 of the Laws of the State of New Jersey of the year 1902; that the good
available assets of the Campany exceed its liabilities, as such liabilities are ined in the provided
in said Chapeer; that the NEW YORK INDEMNITY COMPANY is duly incorporsted under the laws of the
State of New York. and is authonized by the laws of that State and under its chaner to become surety oa
Londs and obligations such as are mentioned in said Chapter; and has on deposit with the Superintendent of
Insurance of the State of New York, good securities worth at per and at masket value at least Two Hundred
Thousand Dollars ($200,000) held for the security of its cbligations and has & fully paid up, safely iavested,
and unimpaired capital of One Million Dollars, snd said Company has appointed the Commissi of Bank-
ing and Jnsurance of New Jersey and his successor in office as its Uue and lawiu) Atiorney in the State of
New Jersey, upon whom process of law can be served, and has filed in the office of the Commissoner of Bank-
ing and lasurance, 3 wnitten instrument duly signed snd sealed, certifying much sppointment, together with the
residencs and office of such Altorney, within the State of New Jersey; and that the following is » true copy
of a By-Law duly adopted by the Board of Directors of the said NEW YORK INDEMNITY COMPANY -
oa the 25th day of July, 1923, at a regular meeting, o wit:

.

ARTICLE X1

Secrion ). Siguetures required —ARl bonds, gni or of indemnity, policies of ia-

surance, and all other writings obligatory in the nature thereof, shall be signed by the President, & Viee-Presi-

dent, 8 Resident Vice-President, or Attorney-in-Fact, and shall have the sl of the Company affixed therets,

duly attested by the Secretary, an A S Y, oc Resident Assi S y. All Vice-Presidents and

( Resident Vice-Presidents shall esch have authority to sign such i whethes the President be absent or
incapecitated, or not, and the Assi S ies and Resident Assi Set ies shall each have suthority

to seal snd attest such i hether the S y be absent or incapacitated, or not; and the Attorneys-

in-Fact shall each have authority, in the discretion of such Attorneys-in-Fact, to afix to sach instruments an im-
pression of the Company’s seal, whether the Secretary be absent or incapacitated, or not, or to attach the in-
dividual seal of the Attorneys-in-Fact thereto, or to use the scroll of the Attormeys-in-Fact, or s wafer, wax, of
other similar adhesive substance affixed thereto, or a seal of paper or other similar substance affixed thereto by
mucilage, or other adhesive substance, or use the word “3gAL” or the letlers "L 8.° opposite the signature of
such Attorneys-in-Fact, as the case may be.

Sworn end subscrided in the City of
L 17T - " S— ~~in the County of
h 7T 1> S——— TR
Eown. Jersey.. . this.. 2378 day
of e JULY. . D, 1928...
. before me, o NOTARY. PUBLIC ...

eaeuly cotamicrianed and sworn.
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- Nrew {ork Judemnity Company /

- New York ‘
FINANCIAL STATEMENT, DECEMBER 31st, I’ZI‘

SPENCER, WELTON, President. HUBERY
( ' AsseTs i

U,
]

Stocks and Bonds st Market. ... oveiivineerarteteiiiiiiiiieicennnonrevarces $5.962.908.00!
00,

Collateral Loans ..... Ceeeeaeaaeaeaciaaaas Cereeeeeenonns csevcevncsen 200,000.00 -
CaBh it iu e e tese st ea e i v et et u s vt unesanees 359.240%8 =
Unpaid Premiums (Less than 90 Days old) ... oiovviniininiininnenrerensancnnce 1.505.045.19°
A Resuivable and A d i e seseseesstereraeeeacnnennonroenaes 440.340.9
. ——————
- . . Total .oivinrriiiniernnacanee BAS2.645.63
LIABILITIES
Reserve for Unearned Premiums. ..o iiiiiiiiinnicassvnsvensreonsnsnsssnsacnss $5,045,000.20
Reserve for Contingant Claims Less Reinswrance. ..ovvvvevnnrvisracncnsnsrennnss  S141,088.49
Reserve for Tazes and Commissions. .. c.vvvivenesrereervvrsrocacanosvsnanases 459.174.43
Accouants Paysble . ...oviiiiiiiiitiiiiisiierstetetitinrsaraniaenarsranenee 2340.995.36
Rei in Companies Not Entered in New York. .o .vovenicrieancanecncnnnae $5.732.96
Capital . .oveennnnnn et tevaenatrtenensnenenttrerohsaananssarernnnsannnaes 1,00000000
BT DU $14.066.21
—————
Total voiviiieniarnesionne.. $8.567.683.65
STATE OF NEW YORK, )
COUNTY OF NEW YORK, § *
L T. J. Flyna. Asistent Secretary of the New York Indemnity Company. de herely cartify that
the sbove is a Irve statement of the assets and lisbiities of mid C as of D ber 3ist. 1928, 1o
the best of my knowledge and beliel.
E Company's -
. Seal H
STATE OF NEW YORK, -
COUNTY OF NEW YORK
Subscribed 3nd sworn to before me. s Notary Public of the Stats of New York, in the City of
New York, this 4th day of February A. D. 1929.
L0049 44004 NOTARY PUBLIC
Notary's Brons Ca. No. 9, Revister’s Neo. J006-A
Seal Crmtiasur tod a e Tork Ca. Mo, @0,
s Comansssion Ezpires March 30, 1930
4%
'R 0y,
; , - (e 72 S 3
AL N, X 376e O Wk P b h Xk S A iy PR (3% Ewy g e
‘!»..g RN P ek kD AR I O gt ST T8 g L ™~
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v

Fred L. Bloodgood,
I, ERwxxxdxIxxKeiizhkxxy Clerk of the Supreme Court of the

State of New Jersey, do certify that the foregoing is a true
copy of the entire proceedings in the atove sialed cause

as the same remain on file and of record in my office.

In testimony whereof 1 have
set my hand and the sesld of said
Court at Trenion, this Thirtieth,

day of July, A. D.

nineteen hunédreé¢ and Twenty-nine,

]

af
. ..‘ L ISERRY TS p ‘:‘. *e ; : ﬁ-}s\’g v
e A i ‘»“)ﬂz“: tﬁ, 'ﬁ:’i{{""‘a
RAFRE RE

emedi N 2T
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: UNITLD STATES DISTXICT COURT
FOR THE DISTRICT (F NEW JERSEY.
: | FRANL BAKTUS, : )
- 1
‘ ' Plaintiff, :
-VS~ : LCTIOR AT LAV
JOHNS-LANVILLE CORPORATION, REPLY
E < & Corporation of the State
; of New York, :
- Defend ant . :
P8 000 e e e e e e e e e e mewm = = X
8f i r
1}: Plaintifs, FRANX BARTUS, for reply to the inswer
g ' of the defendant, Johns- Manville, Corporation, says thets”
i ! He denies 811 the affirmative defenses as set
forth in thre Answer c¢f the defeundant.
R i
ey N
(5%
5 . g
:r;."
’ " —<"Attorney Zur Eleintifz
|
4
i
o
v~ 770
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

FRAIL: BARTUS,

Plaintifre,
On motion to Quash Summons
vs. Y and Dismiss Complaint.

JOHNS-MANVILLE CORPORATION, a RULE 7O SHOW CAUSE
corporation of the State of

New York , -
' Defendant. & 9:]

]
(R}

_ On reading and filing the affidavits presentsd in
bchll;;ot the defendant,

-~ QRDERED that the plaintiff and the plaintife’s
attornsy show cause before this Court on tho’aL;% f-—-—-—/

‘144‘..4'*{
day of Fedouasy, 1930, at 10.30 o'clock A.M., &t the court
room in the Chamber of Commerce Building, 24 Branford Place,

Newark, Nev Jersey, why the summons hersin should not ds
quashed and the complaint dismissed on the ground that the
sumnons was issued and the complaint filed without the
suthority of the plaintiff.

FURTHER ORDERED that & copy of ibis ruls and of
said affidavits (certified as true copiss by the attorneys
of the defsndant) de served within four days from the -

v

date hereof, upon the plaintiff sithsr personally or by ..
leaving same at plaintiff’'s residence and upon the attorney
of the plaintiff either personally er by lsaving same at
. his office in the City of Newark.
FURTHERED ORDERED that on the rsturan day of this

rule the parties have lsave to take testimony in open court

in support thereof and in oppositiocn thereto.

tu.._.-c.{ ~Z
DATED: Rebroawy [ -.;: 1930. &
Rule enterpd this // W
day of 2l " 1930, §
on motion of U.S.D.J.

HOBART & MINARD,
Attoraneys cof Defendant.

o
el ] e
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DISTRICT OF NEVW
| FRANK BARTUS,
Plaintiff,

3
H

-t P
JOHNS-UMANVILIE CORPORATION,
& corporation of the State
of New Yotrk,

Defendant,

On motion to

1 STATE OF NEW JIRSEY 3

s »s.
. COUNTY OF SOKERSET 3

law, on his cath, smays:

Hanville, H. J.

herein by the defendant, said copiles of said

Hinard, attorneys of defendant,
Said servics was made by leaving said

o

the defendant,

Subscrited and sworn

UNITED STATES DISTRICT COURT
JERSEY

affidavits being duly certified as true copies by Hodart &

quash surmons

and dismiss coamplaint
AFFIDAVIT OF SERVICE

ARCHIBALD HUGHES, being duly sworn, according to

I ax employed by the defendant at its factory in
On Tussday, March. 11, 1930, I served
upon the plaintiff a copy of the rule to show cause herein
dated larch 7, 1930, and copies of the arfidavits filed

rule and

LU

copies

personally with the plaintiff st the Manville plant of

et /
A Notary Public o%ot Jersey

“Seay s
& Py 7

AT

.,
.
J

o -t
TS

Bartus v. Johns-Manville, Pleadings and Worker's Statement Withdrawing the Suit (1929)
ACL Doc 23897 - Page 26 of 42

s
to at Mangylle, N.J. M"‘ﬁ()@é
this / ’ﬁay'of '
Uarch, 1930, before 4 s
—— 3
el Cen

CRMC-Motley1000-Subj-003400

Published by AsbestosClaims.Law
asbestosclaims.law/library/23897/26


https://asbestosclaims.law/library/23897/26

.‘.E-"‘? ;‘-'.‘-. 3 ; *

ot

0

»
-

- hel 0L f.
4T A MDY

K]

Sy
L3

Siae
of)

2

N

L paemne

S TS 2o

Y

$avie  NVPEVARH

e
%

-yp

. ot

v

CX LR TN .’;\M‘!ﬂg

£9 % e

AL

W

UNITED STATIS DISTRICT COURT
FOR THI DISTRICT OF NZW JERS

. FRAWI BARTUS, :

B

P

< g —— T

e wam . -

N W WA WLy I e ey

Plaintiff,

-the [ Action at Law
JOHYS-HANVILLE CONPORATION, 1
a Corporation of the State

of New Yark, ]

ARSYER

Defendant. H

The detfendant, JOHNS~UANVILLE CORPORATICN, &

corparation of the State of New York, having its principal

office in New Jersey, at lanville, Somersct County, says
thats
FIRST DCTFEMSE

1. It denies paragraph 1, except that 1t says that
the plaintiff wvas in its employ at 1ts plant in Manville,

N. J., from December 28, 1926, to the month of November,19Z

2. It denies paragraph 2, except that it says that
it was and has been engaged 1n the manufacture of asbestss
products for commercial purposes from December 28,1926, to
the present time,

3. It denies paragraph 3, except that it says that

it exployed the plaintiff trom December 28,1926, to the
ponth of Kovember,1927.

4. 1t denies paragraphs 4, 5, 6, and 7.

BECOiD IEFZNSE
The injury and the disease alleged in the complaint
were due %o one of the risks of his employment assumed by
the plaintifs as part of the ter=ms of his coantract of
employment.

The injury and the dissase alleged in the comphznti

were due to one of the risks 9f his employment assumed vy

i

ot N0
TAT AL
s

W

Bartus v. Johns-Manville, Pleadings and Worker's Statement Withdrawing the Suit (1929)

ACL Doc 23897 - Page 27 of 42

k) g e
i ""k..x,*ﬁ
;—;{: nﬁ! A% ba
Wi E.
I, 5
43

LI

CRMC-Motley1000-Subj-003401

Published by AsbestosClaims.Law
asbestosclaims.law/library/23897/27


https://asbestosclaims.law/library/23897/27

?
.

— e en m————— .. szt Wt C L el
= wxrd

3
s
oy
.
3

?

the plaintif{ as part of the terms of his contract of

.

-~ .
. 34 .m- -a.!r"‘v.nvx‘"ﬂﬂﬁs‘ -““h:

exrployment in that the plaintiff knew, 9T by the exercise
of reasonable cars on his part should have knswn, the )
alleged dangers of his employment.

FOURTH DSFINSE

e e s Y G v o e

The injury snd the disease slleged in the complaint
were caused by contributory negligence on the part of the
plaintire,

T e

YIFTA IEFSHSE

; The injury and the disease alleged in the complaint
weres caused by contributory negligence on ths part of the

3020 i 3 ol AR

 plaintiff 1o that the plaintiff failed to exercise reason-
! able care to protect himself against the alleged dangers of

i

his employment by using the mask and other appliances pro-
vided by the defendant for that purposs.
SIXTE ITFENSR

PR
-

S

The injury and the disease alleged in the complainmt
were due to negligence on the part of a fellow-servant of
the plaintiff, in failing to warn and instruct the plaintiff
to uss the maac and other appliancea provided dy m

B iR B L IR

defendant for the purpose of protecting the plaintiff againg

< g

the sllegsd dangers of his employment.
ESVENTH DUFINSS

Plaintift's action is barred because it was not

- .

coomenced and instituted within two years next after the

-

alleged cause of action accrued.

qL-

tarneys for Defendant.,

O R TICE S

PN

e LUl SR LS TR PR o =
S AR S,
XA A d.{:.“‘:&w,’l s
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UVUITZD STATES DISTRICT LOURT ‘b
DISTRICT OF 1LY JERSEY
TRAUD 2ARTUS, s —
Plaintifs, : ._,
|
-vs. . -
. AFTIDAVIT OF AICHIBAID LUGTS W
JCI3TS.ITATVILIIS CORPORATION, - F
a coirnorction of the State -
ol New Vorl, H |
b
Defandant, : .
F
STALTS O TTEY JIaKEV ¢ 3
s 35,
CCU.TY CF Z85X% H -
ARCHIZALD ITUGHSS, being duly sworn, accozding s
to law, on his onth, deposes and sals: i
I reside at 143 Eastern Avenue, Sonmerville, "
i
Ve J. and 1 an eiployed by the Johnsz-lanville Corporatisa r
- . ¥
as Genersl Lanager, located at lanville, i, J. 4&" AN
A -
On Novemver 8, 1029, I vas prescent at tuter-

3

view between lir, Zmil Ramer and lr, Frank Bcrtusi s i
[
was conducted in my office at the lanville plant,

4

‘explained to ¥r, Bartus that he desired informatiem t¢ the !

)
manner in which the suit was started by lr. Ba?\tl agninst
the Joans.ianville Corporation by surmons datsd July 17,1929,
‘ i
and :'r. Tartus expressed Ris willingneas to tell all he

-
v - ———- .

Lnew about it,
¥r. Raner then elicited facts from v, Sartus

by questions, the answers deing freely piven, and ;-:dt‘ul,
upon tane ansuvers being given l'r, Ramer reduced the same te
narrative form, recording the inte view in ink upon seven
sheets of ysllow paper. Vaen the interview was concluded
1’r. Domer delivered the seven sacets to Uir. Dartus and

reauested him to read the same to deternine whether the

information tierein set fortn was amrately stated,
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: . lIr, Bartus then read the seven sheets of paper and unon
stating to lir. Ramer that the conversation was accurately
recorde.l, lir., Ramer requested that Ilr. Bartus sign his
ame on the first six sheets and wrote orf the bottom of

¥r., Ramer's writing upon the seventh sheét, the followings

e e e e -

"I have read 7 pages wichk I dichted
and the same is true and correct.
Fran: Bartus
11.8-29"%
I have exanined the seven sheets of yellow paver
. attached hereto and they are in the same condition as
vhen signed by !ir. Bartus and witnessed oy ilr. Ramer on

' Movember 3, 1929,

i Subscrided and sworn to
* at Ulewark,W.J. this
11th day of Teb.1930,

| S Zgé::ifge.
( : Af/h&VZ;f7//1-422;57)442
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UiTiD STAT™ Prosrres e .
DIGTRICT OF ¥L7 JEIRLEY

FRA'T DARTUS, :
, ‘ ' Plajintifs, y
-T8= :

' t AFFIDAVIT oy RAS

+ JOIT'S-LAITVILIS CORPORATICY, £ F ZaL =2
a corpamtion of the 3tate H

| of New Yorlk,

H
Defendant.
. -

.
s

1"y

$
H

' STATZ CF RV JERZTY
as.

o
- e

- ' COUIRT OF Zz&sX

EIZ RAZER, deing duly sworn, according to law,

on his oath, deposes and says:
I reside at 2305 Fourtn Avenue, Astoria, L, I,
Cn the eighth day of llovembder, 1922, I arranged
" & conference with Frait Sartus at the office of Ir,
Archiibald Huphes, General Lanager of the lLanville, U, J.
vlant, at lanville, I, J. At that conference there were
precent, in addition to ’r, Bartus and nyself, ir,
Archioald ughes. I explained to !r, Partus that I ;

desired information as to the starting of the suit by N

[

him against the Johns-llanville Corporation by summons

deted July 17, 1929, and he told me that he wos serfect)

willing to tell us g£ll he knew adout the suit,

I then further explained to him that I intende
writing out & statement ~hiich I would request him to si
and that as I elicited the informaticn Zrom him by

nuestions I would reduce it to writing and he expressed

his willingness to rive such & statenent,

)

YA

non-

CRMC-Motley1000-Subj-003406
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As I elicited information from lir. Bartus I
reduced the facts to narrative form and recorded the
interview in ink upon seven sheets of ye}low paper,

Wnen the staterent was completed I gave_it to Er, Bartus
and requested that he read it to determine that the
facts were accurately recorded and when he had finished
reading it he advised me that the statement was correct,
I thereupon requested that he sign his name at the bottom
of the first six sheets of the statement and that he writ
at the bottom of the seventh sheet the following:
"I have read 7 pages wich I dictated
and the same is true and correct

Frank Bartus
11-8-29"

Iy, Bartus. did thereupon sign his name at the
bottom of the first six vages and wrote as requested upo:
the bottom of the seventh sheet,

I thereupon signed my name as a witness.

I nave exanined the seven sheets of yellow statene

attached hereto and they are in the same condition as vh

signed by -ir. Bartus and myself on Iovember 8, 1929,

Subscribed and sworn to
before me this 1llth day
oL, Feb, 1930

20
L o, Lot o7 27

ap 40 o4

- -
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'UNITED STATES DISTRICT COURT
DISTRICT OF NE¥ JERSEY

FRANK BARTUS, t
Plaintife, H
«¥ g t On motion to quash summons

and to dizxniss complaint
ORDER FOR DISCONTINUANCE

JOHNS-MANVILLE CORPOURATION,:
[y corponuon of the snu
of ¥ew York,

Defendant, H

This matter coming on to be heard in the
presence of the attorneys of the parties (Samuel Gresnstone

appearing for the plaintiff and Hobart & Minard appearing

 for the defendant) on the return of the rule to show cause '

, 8llowed Bersin on March 7, 1930, wvhy the summons sbould mot

" be quashed and the complaint dismissed on the grounds stated
, in said rule, and 4t appearing that a copy of said rule was
. duly served upon the plaintiff, and the plaintiff's

zule;

PR

. hereby discontinued without costs.

f to continue it sgainst the preseat wishes of bis client and

attorney, within the time and in the manner required by said
and the attorney of the plaintiff having stated in
open court that although he had been properly retained and

autborized to commence the adove action, he 4id not desire

would therefore consent to a discontinuance of the sameg
ORDERED, that said action be and the same is

DATED: April }'Q- 1930,

Rule entered this /& -
day of April, 1930,

on notion of
Sty

f‘—’

Ue. 8. Do Jo°

Atforneys of Detcndmt.

R “ R ' ! % 23
b} iy . . ¢ - PNy 3 :"‘J
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