
%
 

- 

THE STATE OF NEV JERSEY: TO JO'NS-M/N VILLE-CORFORATION, a 
) corporation of thoe State of 

New York: (L.=.) 

You are summoned to answer the 

annexed complaint of Frank 

Bartus in an Actlion-at~Law in 

the New Je?sey Supreme Court. 

_ And telze notice that unlesc you 

file your answer gp_said complaint with the Clerk of the New 

Jersey Supreme Court, at Trenton, New Jersey, within tw?nty 

days after the service upcn you of th;s,writ and the angexed 

complaint, the plaintiff may proceed in the sult and judg- 

ment may be entered against you. - 

YIITHNESC, Honorable William S, G?mmere, Chie? 

Justice of the Supreme Court, At.Trenton, New Jersey, this 

17th day of July, 1929. 

Fred L. Bloodgood 
Clerk 

Samuel Grcenstone 
Attorney 
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NIW Ji:LSLY % PREKE COURT 

SONERSET COUNTY 

FRANK BARTUS, -
 

Plaintirss, : 

.Vim : ACTION AT LAW 

( JOHNS-MANVILLE CORP., & : CONMPLAINT ! = 
Corrorsticn of the f{tate R SRR AR PR - 

{07 Kew Yo, : - 

; Defendant : . - 
Y B S N P ¢ ) . 

The plaintiff, residing at VWeston, New Jersey, 

comnlains of the asbove named defendant, a foreign corpore 

ation, as follows: . 

l. The plaintiff was in the emplcy of the d".':..- 
fendant corporation, at its plant in lManville, lew Jersey, . ' 

in the month of lovember, 1927, and for several years prior 

thereto, ‘ . 
2. The defendant corporation ct the time herein 

sct forth was engaged in the manufacture of asbestos products 

for commercinl purpnoses. . A 

3« The raid defendant employed the plaintiff at N 

o
 

the time and place above set forth in its nanufacture of said 

asbestos oroducts, and the scid defendant not only knew, but 

should have known, that the said asbzstos products contained 

certain dangerous, insidious and harmful agencies composed 

( of asbestos fibers and other particles that were dostructive 

to life and hazlth in the human Lody when broucht into 

close contact with the szme, 

4, The defendunt not only knew, Tut should 

nave known, the dangerous nature of said asbestcs fibers anad 

particles and failed to keep the same in contrg, but was 

negligent in allowing the said dangerous fiters and particles 

to escane and to come into close proximity of the plantiff's 

— — 

R N S LI 

TS ey 
At 1»9,.»{‘. 
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POrson and exposed the plaintiff so that he came into 

contact wmith, and 1nhale£1, the said dangorous fibers and ° 
particles to the extent that his nronchial'tubc:, 1unés 
and body became infocted with the sanma, o 

5. Plaintiff was not inforred or varned h&‘ 
the défendaQt, and had no knowledge of the nature of the = 
said dangerous asbecstos fibers and particles with which he 

was brought iate clo;e proxizity by the derendaht': 
ncglicence, 

Ge The neglisence of the defendant complained 

of 1s as follows;~ 

{(a) In fa21ling to use reusonudbis care to 

provide the plaintiff with a reasosably safe place'of-vérk. 
{b) In failing to usc rezsonable care to provis 

the plaintiff =ith proper masi:s or other appliances or saf: 

guards in said work. 

{c) In fallingz to use rcasonable care to provic 

a proper ventilating system at its plant. 

o
 

{d) In failing to use recsonable care to give 

proper waraning, informatlion and knowled ;e about the 

dangeroun chzracter of 14z work with the sald asbestos 

fibers and particles to the said plaintiff at the time and 

nlace above menticned. 

7. The said ssbectos fidbers and particles were 

introduced into the plaintiff's body at the time and place 

aforccaicd, so that the plaintiff was permanently injured 

externally and intemmally in and about his head, body and 

1imbs causing the plaintiff great pain and suffering, both 

mental =nd pirysical, greatly lowered his resistanco to 

disezse, and he became o yiciim of tuberculosis and so 

seriously cut off the span and duration of life of this 

wlaintiff and thut by reason of the loss of the major par 
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Pap— 

! > 

I served the within summons and complaint g July 18, 1929, 
i 

- 

fanville Corp., a corporation of the State of New York, upon Johns-k 
i 

by serving Archibald Hughes, its Superintendant, personelly, at 

Sherif?t. Brokww Ira =, f 
Manvillk, N. J. 
Fees., $3.78 

M:rvin Sheets Under Sherirff. 
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MG JiRSEY SUTRIE COIRT, 
GOk RBST CCUNTY. 

( ‘ 

FRANE BARTUS, ' ’ - 

) ilainti‘g, 3 : - 

: T8, 3 = 
Actico at las, 

JCHNS-YATMWILL? CCRICRATICE, : 
& corperation of the State MCTICE CF RFICVAL . 
of lNew Yerk, s - - . 

Lefandant, 1 . ‘ : * 

TO - SAMEL GRIBNSICNZ, 25Q. s . 

Attorney for Plaintiff, 
- 

- 

TIZASE TAXE NCTICE that on Saturday, July 27th, 

1929, at 10100 o'clock 4n the forsnoon (doylight Savings 

' Tine), at the Court House in Nevark, lew Jersey, we shall 

present to hio Hopor, %illiam 5. Gummers, Chief Justice 

cf the Supreme Court, a petition ¢f JCHNI~MANVILLE CORFORA- 

TICH, the defendant named in the atove suit, for the 

r
 

rercval ¢f caid suit to the District Court ¢f the 

United Statcs, f:r the District cf Hew Yeroey; and ohall als 

then and there present the btond menticned in the said 

petitica and shall apply fer the remcval cf the said suit 

to the Diotrict Court ¢f the United utates, fer the 

Listrict of Yew Jerseys and immedintely thereafter re shall 

file caid petiticu and btund; all accerding to the Act of 

Crngress in such case mode and previded, 

inteds July 28th, D29, Reapectfully, 

HEDART & PINARD, 

Attcrneys for Defendant, 
rppearing specially, 

! 

CRMC-Motley1000-Subj-003379 

Bartus v. Johns-Manville, Pleadings and Worker's Statement Withdrawing the Suit (1929)
ACL Doc 23897 · Page 5 of 42

Published by AsbestosClaims.Law

asbestosclaims.law/library/23897/5

https://asbestosclaims.law/library/23897/5


T.._ 

*N
Ia1oy 

‘p
o

o
Ip

o
o

rd
 

°*T 
p

e
xg

 
‘e

z6
T

 
‘6

2
 

A
Tn

g
 

p
aTTd

 

..bs Jed) —
sthm

y 

‘£
 

N
 

‘x
d

a
s
e

f 

U
5

 ye
r 

Je
e

3
la

y
y
 

F
tU

T
E

 
%

 
3

d
iq

e
q

 

A
T

A
C

K
E

T
S

 
A

0
 

T
O

T
A

N
T

 

$
IT

 
L

1
 

N
N

IX
IY

 

- 

Y
 IIN

T
F
S

 
L

 

w
p

 jo
 «

q
) 

uq 
r
q

a
 u
ca

»
n

o
 

v 
‘N

 u 144CddoD
 

ITTIA
N

TR
-3R

R
C

L 

.. 

- 
*

s
A

 

“rt N PR 
e Re o 

- e o 

po—— 

S
 

=
 

3
1

1
3

9
7

1
 d 

S
N

L
Ir

Y
 

¥
N

V
E

d
 

X
IN

a
ID

 
L

IA
T

E
C

T
 

I4
3

C
Y

 
A

X
I4

<
N

s
 

X
ie

 
[ 

&
 

.-. 

—— - 

5 ¢ L W T *, 
-— 

CRMC-Motley1000-Subj-003380 

Bartus v. Johns-Manville, Pleadings and Worker's Statement Withdrawing the Suit (1929)
ACL Doc 23897 · Page 6 of 42

Published by AsbestosClaims.Law

asbestosclaims.law/library/23897/6

https://asbestosclaims.law/library/23897/6


NEL JIRLEY LUFRESL COUNT 
‘nce, 

1
4

 

FHRANL anfi#bu, 
ey 

e
 

a s 

c
e

t
w

s
 

o
o

 
a

s
 

s 
m

—
 

} 

Pl&lntirr, 
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o
 

Action st law 
..... B e e ., . N 4 t o, '..”‘ \.:,:' Iz 

? . C : + PEIITION FOR KUMIVAL, 
JOUNELLINVILLE COFPCRITION, : 
s Carporation of the State R sy, FLy 
of Ner York, 

—
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1O ru mu.m.u, scnrsr c:mr OF THE CT21E .p w *JFRUEYS 
. t 

L . .- e 

o 
—

 

«.. The petition of JOHNE-MANVILLE COF? P& 

corparation ~f the Etste of New York, the d! 

defendant, aprearing hereln rreclaily ib 
purrose of presenting 1ts petition to t tl‘ll 

-
 

for the resdval of this guit to the Disgrict Court of.the 

Unfted bBtates, for the Listrict of ‘63-5‘!.0’.-!!3’!€§- 
fully shors thet: i i*-_ ..Jfi F 35 

1. 7The plaintiff &is the only plalsttff is thc lficvo 

suit and st the tiae of the coa-eacencnt thereof . :l! snd 

st11l is o resident and citizen of the State of. Nev Jorrey. 

2. Your petitioner i3 the defendant {0 -.15 suit 
and ras at the tine of the cunzencedent thereof amd still 

1c 3 curporetion eristing unusr and by virtue of the lavs 

of the Stste of Nex York, sod 4s a resident anéd citizea 

of satd ftate of KNex York, and the controversy in said suit 

{9 vholly tet:-reen citirens of di{ferent states. 

3. bald suit {5 of a civil nature, at la-, and the 

' metter in controversy 4in sald rult crceeds, exclusive of 

intorest and costs, the suw or value of $%,000., to =it, 

"
B

 
s
 
w

p
a

m
n

t
s
 

w
 .
 
t
e

 

the sum or value of 8100,000;90, the assunt deronded by 

//,j/4uu4¢t4;A94/'\:;"/’(5;40£:4;<,fd>7x\\ 
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‘the plaintiff in £ald suit as dasages frod your petittoncr, , 
. .. few 

"the dcfendant therein. - 
3 

4. Do sacein& bsll =ag orlzinnlly or s rcqul:lto Tt 
‘tn"satd suge, 7 T T SR 

8. Eaid zuit was coxienced by seréxce of suraoas snd 

coaplaint upon your petitisner on Ju1§flath} 1929, by 
leaving a c2py thereof ~ith the Reglstered Agent of the 

petiticner in the ttate of New Jer-oy at !anvtlle, LI 

e
 

w
r
 

b 
s
 

the tiae wvithin c<hich the petitioner ts rerntred to - 

saster eaid complaint has not expired but wlll cxptrc on 

P
r
R

Y
 

Y
 

August 7, 1923, unless turth-r tiae to anizer 13 nllorqd. 

The petitiocner has not filed its ansrer 3 sald conp;niq& 

'or i any ray sppeared in =ald action, 
6. Youre y-txtton'r has made and filez berevith a 

bond -1th gacd ali lufrtetnnt surcty for its entering 1o 

the Dtatrtét Cbutt a!\iht United Etates, for the District 
of HNer Jor: Iith&l tlirty days from the {iling of this 

pctltta&, cupy of the record {n sald suit, and for pa,i that w2y be avarded by satd 
Distriet Court, 2f oa!d ntrict Court shall hold that 
said suit vas troa(fhllq or ieproperly removed thareto, 
222 hand belng is the %enal sus of §300., conditioned 

as required by the Act of Congress in such case made and 

provided, i 
Your petitiener prays this Honoreble Court to 

proceed 29 further (n said sult except to sccept this 

L
A

 
.
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F T R L S L R R 

petition and bond, meke the order of remoi}l required by 
law and cause the recard in =satid =uit to ée remaved into 
saild District Court of the United Etates, for the DPistrict 

of New Jarsey, pursuant to the Act of Congress in such case 

made and pfgvidgd, 
And your patitioner =ill ever pray, ste. & ¢ 

R ot .o [ TV . [N 

JOHNE-MANVILLE CCRPORATIOR 

é;_fi' S cio | 7r- e < o} 

Att'orneys of Pstitinsner, 
appearing scecially,ete. 

Attest: 

' 4 -, ~ b2 ] v< p 

. g & e FILRTE A ( :.\13' 

4 - 

- 

P s - rh y | 1 - 

. . 
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LTATE OF N74 YORK 

COUNTY OF NEW XYJRK 

& . Verdao | 
of full age, 

being duly sworn, sccording to law, on his oath, says 

thet be 13 Trvemnn of Johns-Wanville Corpora- 
tion, a corporation of the State of Ke» York, the defend- 

L
 ]
 

v
 
-
 

] 

ant 1a within mentioned suit and the petitioner pamed 

in the foregoing petition; that ho has resd said petition 

and knows the contents therecof ana tfiut the natters 
stated therein are trues that the mstter in controversy 

in said suit excecds, exclusive of iaterest zcnd costs, 

the sus or value of £2,000; said suit s of s civil nature, 

at law, 2nd 13 betreen citizens of different states, ss 

apoears from the complaint of the plaintiff therein, and 

e
 

he is {nforued and believes that the District Court of 

the United btates bhas originsl Jurisdiction thereof; and 

that the controversy in said suit cen be fully deterzined 

as between the plaintiflf and the defendant. 

RN 
fubscribed and s—aro to ¢t 
Ne~ York, N.Y. this 23~ 
day of July, 1323, before 
me 

c¢uly ccaziszicned and guorn, 
as ~itness oy hand and official 
seal. 
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BLT JrELFY [UPRMNE CIURT "‘ 
LM PLFT COUNIY 

rPibE DAITLL, Seeocoo t . R . 

pPiatntits, H . C et - 
Action st Laz'" ' 

vs, H 
LGLL QL LLRUSAL. = 

) Cfl'nor t.on :r the .;«t. : . - 
of Naw fory, . 4 . Y.L = 

! Lefendant, .. H . 

L e e N ., ] 

Kats X *LL X'Lh by Ix.5k Plts‘o'&-o That = JO'!...,- 

by thesa prerents, 

-A..Vx...i C.hi .umu iy, & carpor tisna of tue rtate of No= 
Ysri, as prinet=sl, rnd bra YORN LaDLIBITX SokPANY, o 

carporation of the stite ~x‘ Hew York, me surety, rre held 
anr‘ firaly 'Mun‘! urt~ tsr.u b:.!"rl.b, af Teston, Hnw :».,.,' 

tn the pensl sy~ -»r rtv- :u-flrn'! wallers, lawfyl -oney of 

*the Uatted Ltltns: to b~ pald t> the nia‘ FRLNE 85?‘1'0" . 
bis heirs, ~yecutars, -dsmut"t srs -;M “sxtm. :o which 

paym-at ~-.-n rad trvly to ba gade, e bind or=cnlves, nr 

e
 

suesersors and assigne, jointly ena scvonl‘.y, fivnly 
: . - : .t 

Se2lrd ~tth il ferls 3ot n-:vs thc 23 

dsy »f ,T ' 194. 
Jdel VAL, the ebave nrsned PRIUZ CAbIUs, hag Berote- 

fare brought a gutt 20 a elvil us ture, at u-, 12 tha Ree 

Jrrsey fupreve Court, agalast sntd JOUE MANVILLE CONPORL- 

110K, a corporation of the st.ote of Bes Yurkg .am!. 
’ n'.lk!‘}.t.h azid J"B HE-UARVILLY c*r?:m.'x.,nz simnm- 

esusly -m: t.hc {1l‘ng of this dons, intenis to fllc xu 

petitlioan in s.tc guit 13 s2ig Hsr Jorzay Gurreae Court. to 

rezove sald suit t‘n:a;the Listrict Court of the United 
Etstez, In the Listrict <here s3afd zuit 1s pending, to wit, 

+ 
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N
 

( the dct of Congreas in such case zsde ea1 vrovided, 

the Cistrict Court of tho United ttstes im snd for the ° 
tictrict of Bew Jeg:cy, agcording to tbe provisions.of: . 

I, 
o 

thornizre, 

THE COBLAIILQ4 OF 1815 ObLIGATIOM It EUCH, that 4f the 

petitioner, JOBNE-YAGVILLE CORFOPAIICK, chcll'iaiar in ' 
the Lizstrict Court of the.United Llstes, for the Cisteict 

e
 

e
 

of Bes Jorzey, vithin thirty deye fronm the dete of filing - 

-
 

seid petition ip xsid kew Jereey Su.vese gpurl. ¢ certi- ' 

f1ed copy of the reccvrd &n sctd svit, ond eholl sell and : 
truly pay all costs th§t mey be pearied by the sald Lis~ - 

trict Court, 1f sctd Listrict Court shrall hale tbot'ea!d ’ 
suit was wrongfully or {mnroperly rvemoved thersto, and shall . 

2130 sppror and enter gpecisal bail In said ruit, 1 spec- 

18l ball v 5 ortglusily revulatite therein, then this ob- 

iigation shull ba vold; ctherilse to remsiz in fu': force 

snd eflect. . ’ ‘ 
JOBML-N-Dv Ll CONFORATICH - 

. by o, VY endn (L.5.) 
Attesty {Aterun 

@~ by 

24, PRI Y P e et [ ¥ 
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> g L 

’ NTVYPR INLSUNITY CCrTANY 

FRST A SN DY THECE TRUSENTS, that the XE7 YIOX 
1MNZUITY CCUFALY, a eorperation duly crzanized and exicting 
urder the laws ¢f the 'Stated MNew York, and having its 

;rincipal cffices in the City of Xes York, hath made, cofce 
stituted and appcinted, 2nd oces Ly these precents, make, 
cenatitute and sppoint Jocho €. .allagher, §{ ndividually, 
cf liczark and Stnte ¢f Rew Jersey, its trus end lawful - 
Attirney, »ith full power and authority herety conferred in 
i1ts naz:, place and stcad, to sign, sxccute and acknouledge 
=ith the excepticn ¢f Bail tonde any and al) boads and/or < - 
vndertakingo in any avcunt sct exceeding Coe Hondred Thouse . 
and Tellars (%100,000),,an8 teo tind the X327 YORK INDEWRITY® 
CCUTALY thereby as fully and to the same extent as 5f suchi? 
tenda sere sigzned t: the President, sesled with the coxwon 
veal «f ths Company, and duty attested by its Secretory, i 
herel) rotifying ond ¢ firming 81l tne acts of casd Attcrosy 

rursuant tc the porar herein given, °bis Jcower ¢f Attcrogy 
13 roce and executsd pursuant $¢ anc by authority cf the , . 
fellcaing Dyesas adopted bty the Peord of Directers cf " the 
NE? YTRE DN UITY COITANY at & meeting cduly called and 
held on the twenty-fifty day cf July, 1923: 

SANTESIS XII. Resident Cfficers and Atterneys-in-Fact 
*Sgeticn 1, The choirranu, Vice-C:aircan, Frege 

*fdent, Firot Vice~-iresident cr any cther V{ice«Presi- 
*dent zay free time to time ap;oint Resident Vice- . 
"Tresicento, Resident Azuistant Lecrstaries snd . 
"stturce)s du sact to v epresent and act fer, and €p .~ides 
"telialf ¢f the Cccrany, ond sith:y the Chairman,Vice~ 
*Chair-an, ircsident, Tirst Viceelresident cr any cther 
"Vicee-irccident, the Doara cf lirecters, or the---« - . 
"sxecJstive Couzittee, oy st sny tire remve gny such 
~llesident, Yice=revidant, Resident Arsistant Secretary 
*.r aw Attorneyein=Faet, ano revcke the pcwer and 
"authivrity" given him. 

-
 

A
N

 

“Seeticn 4, Atturneyde-in-Tact-<’ticrneys-in-7oct 
*»ay te piven ‘ull power and puthirity tc cxecute fer 
"arz in the :o~¢ of and ca tehnlf cf, the ¢vm any,and 
"any and all tcnds. rec:gnizconces, controcts of 
*inder1ity and oth-y writin-ro ctligntory fu the 
*aature +f A ilcnd, reecgnizance cr conditicnal und-re 
“taking, and ary such inotrurent srecutec bty any sich 
“Attcrneyejne-tact shall te tinding upcn the Corpony ss 
“1¢ sirucd ty the iresident anc senled and attested 
"ty the -ecretary. 

"Sceiitn G Attirneysein-Factesittiropeyseine 
~7act are herely auth.rizsd to verify any affidevits 
"required tu te attachec te :onde, recignismrnces, or 
*centrrets of {ndemnity, plicies ¢f insurance, and 
1l cther writings ctiiretory in the nature therect, 
"and oist nuthirized and emivercd e c-rtify te o 
“eopy tf any By=laza cculained in Articles V1, 311, 
fnd X111 ¢f the y=Jaus ¢f the .crpmay.* 

IR TITNESS YIERUCE, the U2 YORR INOSVRITY 
Si ANY has couded these pre.ents tc be oigned by its Viceo 

L reajvent ang Lto corperates seal tc bs Lereto affixed, duly 
pttosted ty its Assiotant .ecretrry, this 12th day cf July, . 

o be 1929, 
N&= YORK ID.YHIIY COVTARY - 

(-eal) By %. €. NI ‘ ""‘o . . “8‘ . fttests <T. J. Flyna, Vict-i'no;atnt. P 
Asoiotant Cecretary, s 

P . g T e e e ;}};;x“ 
.(__‘.."' % 2y Lf.‘""\}' e At 78 Tom ?’; ) 

LG o TR Q =35 

. " - H . ) . * - v <4 (2 2213 R R MR AR S TP v K SN Sl TS SR SR N oy o o - 
T o S Lo oot 

2y o ot 

I
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- 

STATE OF NIF YORE, .} SR 
com"nr & NEY YOR.K, BDa! LT 

27 On thj.n 12th anar of Nuly A.De 1929, boforo m 
parsozmlly care W, Co Billings to mo known, who, belng. by mo duly ewvorn, 414 depococ and eay, that heo ress.dos mh 
trte City of Now York; that he is the Vicae~President of thi 
FET YORK INDFUNITY coupmx. the corporation dsscribed ink 

"and which e xecuted tho above instrumont; that he ¥mows : the 
. soal of sald vorporntion; that the seal affixed to the: wal 

" instrument is such corporate secals that it was po ai‘fi.xed 
bga order of tho Eoard of Directors of sald corporati.on 

t ho nl{;nod m.a namo thercto by 1like order.\ ;.,;,0;-,=7 

(Scul) Wl14am Dugat TR 

",
' -

:0
‘- .

 
L 

SIS 
R

 T
P

 
‘3 A

y 
ir

e
 

]
 

.
 

a
v
 

X
 

STATE OI’ NI“-’l ‘YORK 
COUI?I’Y OF HD’( YORK 

Ly 
S

t
y
 

: 

YO‘RK mm:: NITY wEPMY, do horeby certify tha.b t.he aborva 
“and forogoing is o true and corract copy of a power of “-" 
“.attorney, axecuted by saild REY YORK IIIDF UQMPm,whic. 
‘g still in full force and eft'ect. e 

T et .\., .\o-.' '_ 

\.‘.t"~' Ry 2257 1 VITNESD, VHERNOP, I have homounte- o sy hand ok 
am& afi‘ixed the scal of said Company,.at the City: o:..u..vw 
Hew Ygrk‘ thla 12t.h day’ 01' July A. D. 19290 R ks Ay '«h.-., Top LR . 

.
-
'
 

] P 4_ P 

o‘- 

To J. p]fl 
Assistan 
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. = 

Gounty of... ESSSX ss.: 

On this .. Tweaty=third. . __day of July, 928, 
before me, the subscriber, a......--J0TARY..PURLIC duly issioned snd sworz, 
personally came . JOHE Co GALLASEER o o oavaas.as—a- s a.awho, being by me duly sworn, oo his 
oath, saith: That he is the.. ATTORNYY=IN-FAZT . of the NEW YORK INDEMNITY COMPANY of the 
State of New York, and that he resides in the City of ABIARE ; BRDGEIIX 

TXXXXXLXTZXIX I XXLXLIXIX L XX LXX XX O X IXXXXIX COX LB IEAR FKOTR IEEXIRITIX 

podrvniesis am"&‘&mg K. the corporate seal of the said Company; that the seal affixed to the fore- 
going instrument is such corporate seal; and it was affixed by the said... . JORN Co SALLAUREN ... and the 
caid Instrument uigned by the said..JUHN.G.. GALLAGERR .. __as_. ATTOREET-I%-FACZ...of said Company, 
X AXZEXXX XX XAL XL LR XX XXX XK. by ovder of the Board of Direciors of said Company in de- 
ponent’s presence as the voluntary act and deed of said Company; that ssid Company has duly complied with 

all the yequirements of Chapter 134 of the Laws of the State of New Jersey of the year 1902; that the good 
available assets of the Company exceed its liabilities, as such liabilities are ined in the provided 

in said Chapter; that the NEW YORK INDEMNITY COMPANY is duly incotporated under the laws of the 

State of New York. and is authorized by the laws of that State and under its charter to become surety oo 

Londs and obligations such as are mentioned in said Chapter; and has on deposit with the Superintendent of 

Insurance of the State of New Yark, good securities worth at par and st masket value at least Two Hundred 

Thousand Dollars ($200,000) held for the security of its obligations and has a fully paid up, salely iavested, 
and unimpaired capital of Ope Million Dollars, snd said Company bas appointed the Commissioner of Bank- 

ing and Insurance of New Jersey and his successor in office as its rue and lawiul Atioroey in the State of 

New Jersey, upon whom process of law can be served, and has filed in the office of the Commissioner of Bank- 

ing and Jasurance, 3 wnitten instrument duly signed snd sealed, certifying much appointment, together with the 

residencs and office of such Attorney, within the Siate of New Jersey; and that the following is 3 true copy 

{ a By-Law duly adopted by the Board of Directors of the mid NEW YORK INDEMNITY COMPANY - 

om the 25th day of July, 1923, at a regular meeting, to wit: 

1
y
 

e
 

ARTICLE XL 

Sucrion 1. Siguetures required —ARl bonds, gni or of indewmity, policies of ia- 
surance, and all other writings obligatory in the nature thereof, shall be signed by the Pmdml. s Viee-Presi- 
dent, 8 Resident Vice-President, or Attorney-in-Fact, and shall have the sesl of the Company affixed therets, 
duly attested by the Secretary, an Astistant Secretary, or Resident Assi S ry. All Vice-Presidents and 

( Resident Vice-Presidents shall esch have authority to sign such mm whethes the President be absent or 
incapecitated, or not, and the Assistant Secretaries snd Resid: ies shall each have sauthority 
1o seal snd attest such instruments, whether the Secretary be;!nmt or incapacitated, or not; and the Attorneys- 
in-Fact shall each have authority, in the di ion of such A ys-in-Fact, to afix o sach instruments an im- 
preasion of the Company’s seal, whether the Secretary be absent or incapacitated, or not, or to attach the in- 
dividual seal of the Attorneys-in-Fact thereto, or to use the scroll of the Attormeys-in-Fact, or & wafer, wax, or 
other similar adhesive substance affixed thereto, or s seal of paper or other similar substance affired thereto by 

lage, or other adh L , or use the word “sgAL” or the letiers “L. 5.° opposite the signature of 
such Attoraeys-in-Fact, as the case may be. 

Sworn end subscrided in the City of 

HOWAZK .. .......... ~in the County of 

Eoe0x ... and State of ¢ : W How. Jersey..... thir.. 2378 day — A b b LN #é‘* 
of e QLY. ..o, D. 1929.... . 

. befors me, o NOTARY PUBLIC.... 

esme iy cormmizrioned and sworn, 
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LR~ 
vy VITTReE. ' . 

' New Pork Judrmmnity Gompany /) ,F’ s 

New York ! 

FINANCIAL STATEMENT, DECEMBER 31st, 1’2.' 

SPENCER, WELTON, President. HUBERT 

P
R

,
 

] ASSETS ‘ 

Stocks and Bonds st Market. ... ..ooviisniersonensnnann, P cesivnrecnrves $5,962.900.001 
Collateral Losas ....ovvvinnnnicniionannnnns Ceteiiiesisunssectssensnonnron 00,000.00 = 

........ S P, 35924098 oot 
Unpaid Premwums (Less than 90 Days old) .o .cvvviinininiininnersrsvncancnane 1.905.145.19° 
A R bie a A d i R P 440.500.91 

. 
————— 

- e LT PRI | X 7Y X T Y'Y 

LIABILITIES 

Reverve for Unearned Premiums. ...ooiovvenurensicarsvasconssvnssvssnssssssne $3,045,008.20 
Reserve for Contingent Claims Less Reinsurance. ..oovcvevrionsssnavavasrcnessnss S141,888.49 888, 

Reverve for Tazes and Commissions. .. .. vvvvvoveroronesvimssosansnsovanananen 439.124.43 
Accounts Payable . ........... T S 340.993.36 
Rei in Companies Not Entered in New York. .v.vvvvransiansncnonosnesnnas 65.732.96 
Capital o.ovieeennnn e sevecaaarraesetnavantrrensiccssavssarcannnseannnes 1,00000000 
SUBII e e el ot 2 

et 

Total iriiiiinniiiieininee.. SB.567.683.65 

STATE OF NEW YORK. } ' 
8. 

COUNTY OF NEW YORK. 

L T. J. Flyna, Assistant Secretary of the New York Indemnity Company, de herriby cartify thet 
the sbove is 8 true statement of the assets and lishiities of said C ss of D ber 31st. 1928, 1o 

Seal 

S000600000000099 

the best of my knowiledgs and belief. 

COUNTY OF NEW YORK 

Subscribed and sworn to before me. a Notary Public of the State of New York, in the City of 
New Yotk. this 4th day of February A. D. 1929, 

STATE OF NEW YORK, } - 
. 

4000+ 444004 NOTARY PUBLIC 

Notary's Brons Ca. No. 9, Reeisser's No. 3006-A 
p Coeiirace Aivd o Mew Tork Co. Mo 008 Seal Repaer's Mo 8398 
b - ) Comanssion Expires March 30, 1930 
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&8s, ,, 

. tn IR TN SO 

AL ' LIATE OF KIV YOFK 3 . a 

Ty - CILMTY OF MZ¥ YORK 3 wl 

A BL I7 RLMEXBIHEY, Thet on this 2 5% _2’ 
j-’du of ;r . .» 30 the year of our Lord. Ono ' - 

“thousand pins hundred and tsenty-nine, tefore me, the .».!" = 
vl g . e, y - subsertber, /o JJ’? Lpduan L -23'.5§3§'.j' ’%’fi : 

persocoally appuud. - (et L, A?"'l ;. ..."”3(‘5" . 
. balng by ne dux.y noru. doth dopou and zake proot.t g« 
e Phoe - (P r& 

- ay ututacttan ;bat be’ u- Dt "v} *"s‘ i‘“‘ 
',/‘."5' g ‘.',‘ that bo tell mon tho cmn n-l. of JD&E&.),QLVI{.L:A%%‘;?;. 
s ..onroxuno:, the’ ab.luor naréd in the :o'igoxrg bona.“i;"w',.; ’; . "’;“ ‘. L ‘. oo ‘l::o -u-.':‘“’.u;.,." 

?'t,:',{ N .. that the sul thorcto .ttlxcd ts the proporw conon‘;u;‘l{’-”: 
L) A O ~of the 314 earpcrauon. ‘snd that tho uu '-n %0 ’f‘f‘ 

; DL, P i . fi "n 

. : 8ffiyed theroto, cud the uu bond ugnod ;nd dquvp , 

oF by ( heo R : ho -lmat'i}‘. 

‘-.o'p‘n"\l S 
] -ald .ecrporatinn, an the vaoluntsry net aud deod or,,.‘:b‘..,.,:.. 
. A - 

: sa:d csrpe stion, in the presonce =f s2id dapc ont 3 : 
cnd thet tho ek1d deponant subrcrided the saze u vit 

‘necs to the exacution thereof. 

- Subserited and sToTD to » 
; . “Bew York, N ¥, this 23 

AR ... tayof T =' 
‘;u; . o ,‘_. .'t e ,_ b&'fflr‘ .‘ :¢."‘.. . _'. 

*I_ ST )-‘guly comnissioned - and-u 
Ly el T nitness my, hl::d lbd'o“ictul 

R Sl LI e 
R ',‘.,w’. 

MR Wl 

CRMC-Motley1000-Subj-003392 

Bartus v. Johns-Manville, Pleadings and Worker's Statement Withdrawing the Suit (1929)
ACL Doc 23897 · Page 18 of 42

Published by AsbestosClaims.Law

asbestosclaims.law/library/23897/18

https://asbestosclaims.law/library/23897/18


1
Ie

T
y
 

‘poodpoory 
*T peas 

Iln
a

cy o 

fddny g T
 TN 

‘6
2

6
T

 
‘6

o
 

ATng 
p

a
TId

 

[CEN 24 
bt 

-‘.‘“’ J 
.o~ 

) 8 5 - 
R 5] 

) 

by s o g 

* 
-y ‘t&! 0 

e, 

.wc;.ml{ 

L
)
 

5 

v 

1 ' x 

WA= T 
[asehy - 

e 
4 

' 

S AP TR 

~ O 

) 

g
 iat] 

M
A

S
 

. 

“ 

ka0 

AP - P 
Pra. My o 

CRMC-Motley1000-Subj-003393 

Bartus v. Johns-Manville, Pleadings and Worker's Statement Withdrawing the Suit (1929)
ACL Doc 23897 · Page 19 of 42

Published by AsbestosClaims.Law

asbestosclaims.law/library/23897/19

https://asbestosclaims.law/library/23897/19


s iy St 

-'__-—-"—"—-.' ) A . - 
g ’ - . EE¥ JERSEY SUPREMZ COURY 

Cor . s L EOMEREET COUNTY,.. - 

nzsnutt, S s 

JOEKS-HM‘VILLE COS?ORAIIOlI e . 
8 Corporztion of the §uto . 
of 'Q' !ork, PR AR o 

: T e Dofcndut.. ..:’fi.-! ;'.-.. AT 
s lite k - .;‘3’:2',-., » ‘._” ” ‘-“.- . 

RO AN IR .,-~“-"' :M" 3 On duc uotig. to tho uttornq rcm pld.nt!srf 
“‘ "v‘ :"-e- . e ’0~. .l‘v's~~ A » -h-'\é .;,. 

zn tho ubon entitlcd cmu. ‘4% 38 on this‘\‘--\, 
Mr.','.. e , 

d.y of" - 1,. '.', 1929, on -otzon ot 

ert or the On:tcd Et.ntn, to- tho Diatrtct orllow J’crag : 
AR ) S ) v -.-.-,-I-uu..’.* - 

bo aad tho ‘samg ‘s haroby aecoptod lnd cuz th boad’ proa,' E‘,;s : 

Entered July 29, ° 1929, i 
on Matipon of . .8 

Attorneys of defendant, - 
appearing specially. Lo 

agN REN TS wt:?.g s \“' .. v’, »,, 
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Fred L. Bloodgood, 
I, ERwxxdx¥xxKeiizkxxxy Clerk of the Supreme Court of the 

State of New Jersey, do certify that the foregoing is a true 

copy of the entire proceedings in the abtove stiatled cause 

as the same remain on file and of record in my office. 

In testimony whereof 1 have 

set my hand and the sesl of said 

Court at Trenion, this Thirtieth, 

day of July, A. D. 

nineteen hundreé and Twenty-nine, 

-
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/ ‘oo 
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UNITED STATES TIST-ICT? COURT 
¥ FOR THE DISTRICT (F NEW JERSEY. 

'3 : | FRANL BAKTUS, : ) 
- - ! 

" ' Plaintiff, : 
; ' - vs- : ACTION AT LAV 

JOHNS-LANVILLE CORPORATIOE, : REPLY 
:3 . " & Corporation of the State 

of New York, : 

Defend ant. : 
............... X 

Plaintifd, FRANX BARTUS, for reply to the inswer 

0f the defenéant, Johns- lanville, Corporation, says thets” 

: He denies all the affirmstive defenses es set 

forth in the 4Answer ¢f the defendant. 

\ 

" -—Z"Attorney For FleintifT 
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UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 

FRAIL. 2ARTUS, 

Plaintire, 
On motion to Quash Summons 

vs. y and Dismiss Complaint. 

JOHNS-MANVILLE CORPORATION, a RULE TO SHOW CAUSE 
corporation of the State of 
New York : ' Defendant. & 7:] 

. On reading and riling the affidavits presentsd in 

bchal;;or the defendant, 
~ OQRDERED that the plaintift and the plaiatife's 

attorney show cause before this Court on thoT‘{-—'—% f————/ 
cay of FSSEIFY, 1930, at 10.30 o'clock A.M.. st the court 
room in the Chamber of Commerce Building, 24 Branford Place, 

Newark, Nev Jersey, why the summens hersin should not ds 

quashed and the cosplaint dismissed on the ground that the 

summons was issued and the complaint filed without the 

authority of the plaintiff. 

FURTHER ORDERED that a copy of ibhis rule and of 

said aftidavits (certified as true copises by Lhe attorneys 

of the defendant) be served within four days from the 

date hereof, upon the plaintiff sithsr personally or by . 

leaving same at plaintiff's residence and upon the atterney 

of the plaintiff either personally eor dy lsaving same at 

his office in the City of Newark. 

FURTHERE®D ORDERED that on the rstura day of this 

rule the parties have lsave to take testimony in open court 

in support thereof and in opposition thereto. 

DATED: Rebrueey 7-.; 1930. &S 
Rule enterpd this // W day of redBatl" 1530, \ 
on motion of u.S.D.J. 
HOBART & MINARD, 

Attoraneys of Defendant. 

.
 

P 

~ald rowan 
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEY JERSEY 

FRANK BARTUS, 3 

Plaintiff, I 

- 3 On motion to quash surmons 
amd dismias complaint 

JOHNS.MANVILIE CORPORATION, H 
& corpormation of the State AFFIDAVIT OF SERVICE 
of New York, 3 

Defendant, s 

STATE OF NE7 JERSEY 3 
: B, 

COUNTY OF SOKERSET 1 

ARCHIBALD HUGHES, being duly sworn, according to 

law, on his cath, says: 

I am employed by the defendant at its factory in 

Manville, ¥o. J. On Tussday, March. 11, 1930, I served 

upon the plaintiff & copy of the rule to show cause herein 

dated lMarch 7, 1930, and copies of the arfidavits filed 

herein by the defendant, said coples of said rule and 

affidavits being duly certified as true copies by Hodbart & 

Hinard, attorneys of defendant, 

Said service was made by leaving said copies 

personally with the plaintiff gt the Manville plant of 

the defendant, 

Subscritzed and sworn H 
to at mgne, H¥.J. Z &‘ ¢ !/¢ ,é 
this /%77 day of T - 

3 
Harch, 1930, before 

— - 

el Cinleze te D %c/t Jersey A Botary Public o 
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UNITED STATIS DISTRICT COURT 
FOR THI DISTRICT OF NZW JERX 

FRANI BARTUS, : 

‘ - Plainti?fs, 

i) -tge [ Action at law 
JOHYS-HANVILLE CONPORATION, 1 ARSYVER 
a Corporation of the State 

4
. 
i
 ’:_‘ of New Yark, ' ‘; 

. ] Defendant. : 

- 

1 g},; The defendant, JOHWS-MANVILLE CORPORATIQN, a 
'!"f" corparation of the State of New York, baving its prinmcipal 
g;j " office in Wew Jersey, st lhnville, Sozersct County, 3ays 
%‘ i thats 
& : FIRST ITFENSE 
5‘1 t 1. It denies paragraph 1, except that it says that 
gi ' the plaintiff vas in i{ts employ at 1ts plant in Manville, 
:fi N. Jey from Decsmber 28, 1926, to the month of November,19< 
-:‘;; ; 2. It dentes paragraph 2, except that it says that - 
;",1 it was and has bean engaged 1n the manufacture of asbestss : 

?._"‘] ; praducts for commercial purposes from December 28,1926, to 
',,'j » the pressent tizme. 
%: % 3. It denies paragraph 3, except that it says that 
2 | 1t employed the plaintiff from Deceaber 28,1926, to the 

(:7, ’* nonth of Hovember,1927. 
15: ;~ 4. 1t denies paragraphs 4, 5, 6, and 7. 

g' : The injury and the disecase alleged in the complaint 
:’: were due to one of the risks of his employment assumed by 
3.; the plaintify as part of the terms of his contract of 

employment. 

., IRIWD DEFEISE 
The injury and the disease alleged in the complaint‘- 

were due to one of the riska 5f his employwent assuned by 
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the plaintiff ss part of the terms of his contract of 

erployment in that the plaintiff knew, sr by the exercise 

of reasonable cars on his part should have knawn, the 4 
alleged dangers of bis employment. 

FOURTH DZFRNSE 

The injury and the disease slleged in the complaint 

were caused by contributory negligence on the part of the 

plaintife, 

YIFTH IETSNSH 

The injury and the disease alleged in the complaint 

wers caused by contributory negligence on ths part of the 

plaintiff in that the plaintifl failed to exerciss resson- 

sble care to protect himself against the alleged dangers of 

nis employment by using the mask and other appliances pro- 

vided by the defendant for that purpose. 

SIXTHE ICFSNSR 

The injury and the disease alleged in the corplaint 

were dus t0 negligence on the part of a fellowessrvant of 

the plaintiff, in ralling to warn and instruct the plaintiff 

to use the maax and other appliancea provided dy m 

defendant for the purpose of protecting the plaintiff againg 

the slleged dangers of his employment. 

SSVENTH DIFINSS 
Plaintifr's action is barred because it was not 

commenced and instituted within two years next after the 

alleged cause of action accrued. 

¢- 

torneys for Defendant, 

1‘5‘? 
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1 

( , 
~and Ilr, Tartus expressed nis willingneas to tcll all he 

VUITID SI.LTES DISTRICT 22URT 
DISTAICT OF 17 JERSEY 

TRAIT. 2ARTUS, : - 
i 

Plaintifsf, : » 
{ 

eVSe . i - 
- AFRIDAVIT OF AICHIBATD LUCITS ff 

JCr3'S..AMVILIYS CORPORATION, : 
a cosmorction of the Sta:ze e 
of Yew Torl, : | 

1 

.
 Dela2dant, 

T
 

v
 

NPy e swemep wey o ene STALS OF T J2AKEY “
 

"
 
v
 

1
9

 
o

 
.
 

14
 

CCULTY CF Z8CL% 

ARCHIDALD TUGH3S, being duly sworn, accozding h 

v
 

to law, on his ontih, deposes &nd sals: 

I reside at 243 Enstern Avenue, Soneyville, 

Ve Jo and 1 an enployed by the Johns-lanville Corporaticn 
‘Y - ‘ . as Gener~l Lanapger, located at lanville, i, J. l‘f j 

On Yovemver 8, 1022, I vas prescnt at fater- 

R
 s
 

T
 

e
—

 

view between Iir, Zmil Ramer and Ir., Frank Bartusi 
i 

was conducted in my office at the lanville plant, 4 

explained to i'r, Bartus tiat he desired informatiem % th. 

-
 

! 
manner in which the suit was started by lr. Ba?u agninst 

the Jonns-ianville Corsoration by swmons dateod July 17,1939, 
] 

-
 

o
 

- 
—

—
—

 

Lnew about it, 

¥r. Raner then elicited facts fron Ir. Zartus 

by questions, the angwers deing freely piven, amd ;Miuuly 
unon tae answers being given U'r, Ramer reduced the sans te 

parrative form, recording the inte view in ink upon seven 

gheets of yellow paper. Vien the interview wzs concluded 

1’r. 2amer delivered the seven sacets to Lir. Dartus amd 

renuested him to read the same to deternine whether the 

information tierein set forth was amrately stated, 

1
"y

 

e
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1Ir, Bartus then read the seven sheets of paper and unon 

stating to lir. Ramer that the conversation was accuruately 

recorde.l, 1ir, Ramer requested that Ilr. Rartus sign his 

name on the first six sheets and wrote ol the bottom of 

¥r. Ramer's writing upon the seventh sheet, the following: 

"I have read 7 pages wichk I dichted 
and the same is true and correct. 

Fran: Bartus 
11-8-20% 

I have exanined the seven sheets of yellow paper 

attached hereto and they are in the same condition as 

when signed by lr. Bartus and witnessed by Ilr. Ramer on 

Movenber 3, 1929, 

Subscribed and svorn to 
at llewark,¥.J. this 
11th day of Teb.1l930, 
Z%é::iége. 

A{/h&ré:;:7//%.&afii57%%42 
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ULITAD ST Proteres .. . 
DIu +RICT O Y7 JIRLEY 

FRA'Z m’lms. 

R ‘ ' Plaintife, 

-Tg- y 
: AFTIDAVI - - OIS LATVILIZ comporarzcy, & ALERAVIT OF EMIL RASR 

a corpamtion of the 3tate H | of Kew York, 

3 

: 
Defendant. . - 

) ' STATZ CF 'BE¥ JERZTY 
] $ 35, 
3 toeouiy ot -ead H 

EIZ RAER, being duly sworn, according to law, 

on his oath, deposes and says: 

I reside at 2305 Fourtn Avenue, Astoria, L, 1. 

Cn the eighth day of llovember, 1922, I arranged 

& conference with Fran: lartus at the office of Ir, 

Archibald Huphes, General Lanaper of the Lanville, I, J. 

vlant, at Lanville, . J. At that conference there weore 

present, in addition to ir, Bartus and nyself, ilr, 

Archioald Nughes. I explained to Lr, Partus that I ; 

desired information ms to the starting of the suit by 

e
,
 

hiim against the Johns.llanville Cornoration by summons 

dated July 17, 1929, and he told me that he wos serfect) 

willing to tell us £ll he knew adout the suit, 

1 then further explained to him that I intende 

writing out a statexment “hidch I would request him to si 

and that as I elicited the informaticn Zrom him by 
£F §thH 

g; it . nuestions I would reduce it to uriting and he expressec 
A 

. 

e
 

-
y
 

o
 

his willingness to pive such a statenent, 

X Bss 

PR -m.-q. ‘&' 
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interview in ink upon seven sheets of yellow paper. 

“nen the staterent was completed I gave it to ¥r, Bartus 

and requecsted that he read it to determihe that the 
"facts were accurately recorded and wnen he had finished 

reading it he advised me that the statement was correct, 

I thereupon reguested that he sign his name at the bottom 

of the first six sheets of the statement and that he writ 

at the bottom of tnhe seventh sheet the following: 

"I have read 7 pages wich I dictated 
and the same is true and correct 

Franii Bartus 
11-8-29" 

IZr, Bartus. did thereupon sign his name at the 

bottom of the first six pvages and wrote as requested upo: 

the bottom of the seventh sheet, 

I thereupon signed my name as a witness. 

I nave ezamined the seven sheets of yellow statene 

attached hereto and they are in the same condition as vh 

e signed by -ir. Bartus and myself on Iovember 8, 1929, 

Subscrived and sworn to 
before me this 1llth day 
0%, Teb, 1930 

o ff o 7~ 
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‘UNITED STATES DISTRICT COURT 
DISTRICT OF NE¥ JERSRY 

FRAVK BARTUS, t 

. - " Plaintire, s - 
: = t On motion to quash summons 

and to dixniss complaint -, 
JOHNS-MANVILIE CORPORATION,: - 
a corporation of the State ORNER FOR DI1SCONT INUANCE 
of New York, s 

Defendant, 1 

|4 

This matter coming on to be heard in the 

presence of the attormeys of the parties (Samuel Gresnstons 

appearing for the plaintiff and Hodart & Minaxd appearing 

" for the defendant) on the return of the rule to show causs ! 

allowsed hersin on March 7, 1930, vhy the summons should mot 

' be quashed and the complaint disnissed on the grounds stated 
in said rule, and 1t appearing that a copy of said rule wmas 3 

. duly served upon the plaintiff, and ths plaintiff's s 

. attorney, within the time and in the manmer requizred by said 
' Tule; and the attorney of the plaintiff having stated in 

open court that although he had been properly retained and 

r
e

 

suthorized to commence the above sction, he 4id not desire 

-
 
e

 

to continue it sgainst the present wishes of bhis client and 

‘ ' ) would therefore consent to a discontinuance of the same; 
: ORIERED, that said action be and the same is 

‘ heredby discontinued without co.ltl. 
DATED: April Y 2930, T 

Rule entered this /& 
day of April, 1930, 
on motion, of 
flm—‘%f'm v. 5. D, .’ # 

Atformeys of Defendant, ’ 

N ' 
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