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STrTE CF ILLINCIS 

CCULTY CF LAYE 

IN TLEZ CIRCUIT COURT OF LAXE COUNTY 

- vE. No. 34857 

JORNS NalVILLE COFPLEATION 

COUVPLAINT AT LAY 

Plairtif’s, for cause of acticn 

egainat the defeondznt, strtes: 

I. Trat on ond prior‘to the 15th ‘ 
day of April, 1933, the defendant onned, oporcted, 

0
 controlled and runzved 2 ceriein astestos end roofing 

mznufacturing btusiress in' the City of Vevhesnn, County 

of leke, State of Illirois, end in tre prosccuticn of 

its businees, *he ZJefencant did reintain end operate 

diverc mixing, pacring, roulding, &nd verious other 

ard e.ndry devices for the hendling gnd menufzeturing 

of the aforeceid praoducts, then and ilere in the course 

of =wanafrcture ty the s2i2 defendent, snd in this be- 

half, the sotd Jdeferdiant did erploy & large number of 

c~pleyees. 

I1T. Thet at the seid iime tnd pleace 

referrel to as afciesmd, end for & 1long tire prior 

ihereto, to-sit: tinee 1729, the plaintiff was erployed 

Ly tre deferiiet in nd sbout fondling virious forms 

of crluston, 11licr, finely powdered rouck ¢03d stone 

end verious end our ‘ry other ducly sulistinces, end vias 

se~utied to tnd Jid opertte varicus poser driven rachirnes 

1n +nd about ~onulroturing the rforestl? products inlo 

Plaintiff's Attorney 
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roofine zrd @shesious Srllosts, 00 Yo on. tTerc ot enu— 
- * = 

IS v fectured Ly the srid cefendaut. 
M 

. ITI. TLit ploontitl owie eraioed An the 

. aforescie work in virious rooms tlen und there raintained 

by the defendant siere 2 lzrge nurber of exployecs were 

erpleyed in furthercnce of the deferdant'e processes 

( ] of menufaciure, a2rd th:t in the esid operation of the 
aforecnid mschines, divers lorge nuerrtities of dust, 

2stestos, finely powdered Tock, raznd, silica, end other 

sufi%tances, were caused to be thrown into the mir in 
fiflJ azout the room or rooms in vhich the plsintiff was 
renuired to0 vork, «nd that es & result of the afore- 

'eaid, plaintiff wee exposed to the asciicn of the divers 
forme of dust and did inhale into his lungs &nd bron~- 

chinal track, the sforsseid dust, etec., 28 rforessid. P 

Iv, Trat czid vork &nd processes re- 

ferred to were vork (nd processes vhich might produce 

11lnecs and discore seculisr to the vork ond processcs Bo 

corried on, 2nd ithe said work end procesees sudbjected 

the cwployees ¢F the defendant to the danger of illness 

end disease incident to suck work e£nd precess to which 

employeces 1n oiher lines of cirployment are n>t ordinarily 

expoeed, nemely, ic-wit: that sa2id work end processes- ..* 

cervied on, in =a8id faclory, were work and procecses ’ 
vhich were 1ikely to produce illners and direane pecullar 

{0 the verx or sricescer so carried on, end the sald work 

.
 

prd proveenes o0 carried scoljected the erployecs of the 

the defendrnt, ircluding the pleintiff, to the denger of 

11iners and tiserre ircident {0 ruch work and processes 

to rhich e=pleyecs in cilier linss of enployment ere not 

Plaintiff’s Attorney 
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prdiszzily AL Sewd, tL-x.%t 111 cur ond Gagesre ceused 

cy tre actiorn of the oforeenid ducsts, emall worticles 

of ectectos, rock, nick, ond other ducty products, and the 

ceid dit.ocres re vnown us pneumdconiosis, asbestosis, si- 

licecis, sidsresis, pulwonery tulerculosis, end verious 

other pulmznery =ni bronchial co-plicitions. 

V. Thet % sci¢ tiwe #nd plece, there was 

in fvll ferce rnd effect in the State of Illinois, a ceriain 

statuty, readiny in words and fi-ures as follcws: 

"Ee it eracted by tre Pccple of the 
State of Illinois, represanted in the 

. Gereral assembly, thet cvery employer 
of lator in thie sitazte, engaced in car— 
ryirg orn #ny work or greceee which ray 
produce gny illress or disease peculiar 
Yo the “ore or protece cerried on or ' 
inich otjecte trhe eszployees to the dan- . 
rer of illrness ard diccase, incident to 
such “o:k or process, o wiich euployecs 
are nit or cinvrxly exp-ced, in other lincs 
of enpleywent, stoll, for the protection 
of 211 ¢.pley-zec er3e-ed in such vork or 
procees, a2lopt Zrd prOsioe sewsor2lle ond 
epproved dcxices, iseens, or methods, for 
the pr.vention of ruch Imdustriel o: Ccecu- 
gettonsl direasos, 26 nre inctiden 
1o sucn vork or process. 

and that it iccrae #ad wes the cduty of tle dcfendant . bo 

ziopt ard provice rsosornedle end epproved deviceg, ss§n§<{r RN 

~ethods for the sreventlion of such Irndustrial or Dccupatio 

el digcezcop as were ircident to the werXk or azocessea caz*ied 

on, in Zufe~innits foetory, to--it; riderosis, silicosis, 

pchectoele, o 1 sennicrts, puleinnry tlhercalesis, and var— 

jeur etlsr ple,ma2ny -nd Lreo-cohisl zormplications, yet, not- 

vitictrrding Lts Aty in s-1¢ oe_erd, the cdelenlent wrong- 

11:8 ond noplected to edept 

r-ercn2ble or approved 

srevention of such In- 

Plaint '3 Avtarney 
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l‘ - - 
. durtrirl or'Cuc. ftrunrl rrgeaLes ot oo tncidont to 

ruck veri or picc2sres o carried on an faid factory, 

2nd thet the cofzadant wilfully, violntad znd wilfully 

feiled to cormply vith the nrovisions of the rtatute re- 

{ ferred to op afrrogrid, snancly, defendeond wronwfully, 
wilfully and ia violution of the stetute, feiled to adopt 

eng srovide or t.rivin sny edogunte rearengble and epproved 

deficee, reans, or methods Tor removing the dust, ete., 

occesiored and caured oy the seid procsuces referred to 

2foreszid, and shrouch eucticn Zlowere, methods of ventie 

“lations, macks, or bty rmearns of water to keep down the 

Ceceunptional cicsares incident to *he wdrk end proceznes 4 

carrie? on in s-id factory, to-sit: s1lairusis, pneursconicsis, 

giliccsig, &rbrotosis, pul-orary trlerculcsis, end varisus 

VI. Pleintifi fizther gietes thet cduring 

his erploywent ond while he »fs engred in the cepacity 

teretofore all:-=d, he wes vzoulied o vork in various ¥ . 

mixine, mouldiny radhires, and ttere was present in the -t 

said nonufacturirg en.arntes, cornducted by the defendant, - - 

verious ptrer driven cdevic:s, m2ens, vhich caused the - - 

efo:enri¢ duuls tn percecte the alr ord etizosplere end 

{ that ihe serid d ris vere w2ll cflculated to injure the 

pirintiff's reeairstery eyztem, end that the defendant 

kizw or in the excrcise of crdinery care end ceution would 

tave hncem that <he e7i6 process €o cerried on where the ' 

plaintiff wes veciired to werk, were chatped with +he diveis 

Cast:, «te,, «a: thuut the notd precess, was rot conducted 

vholly in the epen pir, bet Ty zeasca of the foregolng, did 

Plaintff's Attorney 
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tforesaid rtztute, to furnieh the pliointiff with & cer~ 

viccakle meck, to Lecp fown the dust, 2nd keep the pren— 

tees free e#rnd clesr of ell1 noxicus dutts ccused to aerige 

( : {rom the afcressil processes of wanufecture, end that {n 
contecuerce ¢f 1he #foressid, the plaintiff did contin- 

unusly inhale into hie reepiratory system, the aforesaid 

dgfits, €rall particles of aebestos, end other ncxious 

materisls then and there thrown out ond into the elr, and 

thot by reason of plaintiff’s exposure thereto, plaintiff 

- contracted and developed 8 pulwmonery condition known 

ee tuberculosis, actestosis, silicosic, siderosls, pneu- 

moeoniosis, pul:israry tuberculosis, =rnd verious other pu}- 

ronzry ard brontchiel corplicetions. 

VII. ©Thet 2s & direct consecaznce of the 

for-.;elrg, plaintiff Lecewre sick, core, lere, &rd di;ordc:ed 

#nd will so remsin curiry his 1ife, &nd khete tectre greatly 

¢racizted, 111, ond siifere great perr wnd erzuich and 

vi1l in the futurc co s.ffer; thut le is ctrichen with an 

ircureble discose, to-wit: siderosis, pr2uzcconiosis, sili- 

cosis, tstestecis, pulronary tuberculesis, end various other 

rulzecnz.y end tronchirsl corglications, and vill so re=aln during 

Liis life; thet le nze pe}d cut snd i urred divers lerge suzs 
of oney in 214 #lout endecvoring to hieceorme cured of eaid 

2
y
 

d¢iscase, ond L2 lort, ¢nd will in the future loce divers 

preat grins 2nd pocfetis which he weueld have other-wise rade 

tecrure of eni? injury to his health, 2nd en account of seid 

disezne, ~herefore plnintifi demands juizrent pgainst the 

Cefurdzat, in tle sun of 225.000.0%,2nd costs of this suilt, 

Leo . Tarpey 
Crrke ¥, Berg 

Conddemasd. _ Ettcrneye for Fieintiit 
"ot Six Vorth Cloy ?\AJI& ‘)»;1/\/ 1t ) Srsa 

( 

Plainuff’s Attorney 
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COLLTY GF Letz ) 

It Tin T 2T IT COUWT OF TAYE COUlITY 

LUrY TEICEER ) ' 
} 

) Vel 3 Vs, ) }. o 
JCHIEarVILLE ) AUENDEID SCUBLAILT AT LA 
PROTUTTS CGAPGRATINN,) 
a Lcrporationn } 

(SRS MDY R U 

Plaintiff, for cause of wetion 2gainst the do- 

fendant, statea: 

I. Trat c¢a and prior to the 15thidny of April , 

19 33, the defonliart was 8 corporation and was, on and ./ 

prior to tho alfcrereid dale, errrying cn its business .in 

=y, County of Luke , and State of : the City of Wrui« ) 

I1l:rois, and did maintain, operale and control a plant 

or factory, in tl2 ufurcszlid city, county, and state; 

and in the prorecution and carrving on of 1us business, 

the Gefendant did uge znd enploy cud operste, divers 

rachines, tools, and izplemeats in Lthe manufacture of 

divers of i1ts prolucts apd in ile eourse of sald monue 

. froture, the Sulendant did eaploy 8 large munber of 

for o Jong tiwe prior thereto, to-wit: 

=+ plnintlff was c-ployed by the dofendant 

, ond aiad 

£t in the Lundling of varlous forrc of esbeut oo 

§° -orcznece , and the plaintiff, in the 

ST 

1es-vblag 

e e gy 
AR - 

BER OO eevrags U ‘")‘v' oy 
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L et {+ . tie¢n .as 3 quired to operato and 

suien of various power driven machincs 

then wni thero used Ly the defundant in the manufacture 

of its aforegsaid products, and was rcquired to work in 

«nd abecut ihe room In which the aforesald machines, 

and devices wire p;aratures, in opuracion. 

I1Ix. 

snid.uork in variowy rocmz ther mnd there malntnined by 

the defenidant wiizre a large ruwsber of esmployees wero on- 

gaged In the furtleiwnce of the dafenianl's pouessies 

of manafacture and that in the sald operntion of Lho 

eforesaid moerires nnd Lhs handling of tihe aferssaid 

mutoericls, then . tlere dn the prezsess of manufacéurc, 
divers lorpge ganatit’es of daist of o delcterious n:turé 
were cnused to Lo t-o.oan out nnd to rorrecte the sir in 

arid 2lout the soid rosm or rocms where the plaintiff 

wos required to v thut caid Quslc were of o nature 

well calenlated to cruse infury to Lre nlaointiff by the 

irhalation ihereof. 

IV, That tlL.e¢ plaintiff was at all timos herein- 

after nentioned ! the exercise of ordinary eare and 

caution for his oxra personal soafety wnd did not kno&, 
nor ty tho exurclre of said degree of c~re, bty one of 

his «.pericnco and $telligerce engnged in the snme‘or 
cimtlar lins of woari could have Yuowm, nor could he be 

reas>anbly evyccled fo kpnow of, or arpraciecte or anti-- 

ciprie, Lhnt waidl dusts were injurious to the health, 

V, Plaintiff fucthoer says thut the dzfcendant 

winw, or in tl2 ~>ercise of ordinmary zare and caution 

e ST 

'o/ /, ,IV-M,CL.-- Py, ) r 
R sberloe v,y 

That the plaintilf vas oengaped in thic oforow 

7 
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e Ly varwe L G U@ BY Lngloiurs Clongen i pre 

same or similar line of munuf.cture of walch tne de- 

fendant had krnowledge, or in the exerzise of the ordt- 

nary carc and cuaution would nave had knowledge and 

that the nforesaid devieces were practicable znd desipned 

for the purpose of collecting end ridiing the alr of 

injurious guats, 

Plaintiff horeby cdopia Paragrapn I, II, 111, 

Iv, and V, of his first count as paragraphs I, II, I1I, 

IV, and Vv, of tkic, his third count ard proceceds ng 

follows: 

VI. That it tlon and there becone und vas thc. 
duty of the deoferdant in the cxercise of ordinery care 

find caution to furnish the plaintiff with proper and 
efficient masks or resplirators 1o be used or worn by 

the anid plaintlff which vould effcctively prevent the 

plaintiff from irhaling tie snid dust eccused to inpreg- 

nate the zir in the room or rooms in which the plaintiff 

was then and there cmnloyed. ) 

That the cforcznid imaslis and respirators wviere 

then and there svatlable and vwere being used by employ- 

ers engeged in the same or similar line of manafacture 

‘of whieh the defendant had k¥no¢ledse or in the exercise 
of ordinary care cnd caution would huve had knowledge 

end tnrt the aforesaid masks aad respiraters were prac- 

ticable and desig:2d for the purpose of rreventing the 

yrizlation of sild dusts; Lhat the dofendant nogligently 

fa'led to furaninsh cr provide the plainliff with proper 

Q. sraAL e - M e L e g 

- " ’I, :) 
e [,(, tew £ ;J-V ... 
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. Woaad Loave Lal ARl the wlzroonld Yo vz ool ona Lo 

Jurious clhimracter und that the centlrued inhelcotion of 

Lrie 2o oy the jleintiff would tnun snd there oooize in- 

- Jury Lo the plaintifr, 

fendiat Lo woan the plainti(f of 

dust hen ond trere given off os 

{y VI. That $t hecnae and wo 3 Lhe duty of ko de- 

the nature ol tho anid 

o rusalt of tho snid 

froscsses of munufacture but that the dzfendant, regard- 

leas of his dutins In the presilces, nepgligently nnd t 

carclessly failed to notify, infora, or warn, the plain- 

- tiff thereof. 

VII. That the plaintiff contiruzd to work in ‘ 

en¢ aboput said norylous dusts ond wos cxpaced ‘horsto, 

for a lony purlod = time, to-wit: L years, in conuec- 

quence of waleh he contracted an 

hereinaflier set forth, 

Coaint Two 

injury end disoase -i 

Plolrtiif Y reby nidopta Parmprzph 1, 17, lLI,' 

iv, V, end VTI, of nis first count rs paragerapchs I, JI, 

111, 1v, V, and VII of this, hia second count, and precocds 

tu follows: 

V1. Thab if thsn and there beenm2 and was tho 

Sty of the O Te L lab Lo cAueelon 

N
 

o
 place Lo wori; (920 L 

chnrrve dls 0ol in the voentises 

a, ~dogutc ol efficient 
Pin g et ficient 

c. ¢bgueie and cificiont 
. the Injurtous dusts az 

2 doefondant 

crilnary croe and cnu- 

ther to Furn it by pYat- i - with 2 rersonah’y safe 

negligently il 2 to 

in that it {2111 to 

blovers 
ve. Lilating devices 
suttion fans to collect 
afureonid 

Lant e wforesntd blowers, ventllating devices, and 

B 

. . e e e - 

S o o S 

o/ Lbnkd b 4 
4 

[ 
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S 
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nusks ur reaplirntorc. 

< Plaintiff hereby sdopts Paragruph X, II, III, 

(~" IV, and V, ~f his first count as parugraphs I, 11, IIT, ) ' ' 
IV, und V, of this, his fourth count, and prm_:eeds as 

follevr:: ‘ ' ‘ | 
.VI. 'rhat it became and wvagp the duty of the defen~ 

dant in the cxercise of ordinary care and caution to . o 

moisten and wet down, by mcans of water, the aforesaid 
- . i 

dusty materials; that it was feasible and practicable ‘ : { 

e
 

to keep said dust down in the room or roons in which 

the plaintiff was required to work, by means of \nncor f 

i
 
e

 
W 
b

 

R ’ i t o8 

|n aroresnid. and that tho defcndmt: had kmledro, or - ‘ h ! 
in the exercise of ordinary carse and caut'on, would ,i . Py 

! mave nag knowlcdge that said nctbo& of Inseping down the 
dust was regularly and cwmo*xly usced by cmployers en- . v 1 

[ 

gaged in the sume or ssmuar nne of mn'mxlacturo, but P o 

that the écfendant did not observe his duty in tho f 
yprcmises, but to the contrary, ncéligently gnd care- o ol 
lessly fnn‘cd to noliston or wet dox‘-}n, b?'gonns of ‘,fl ‘ o i v ;: 
mater, the aforesaid dusty matoriasls or dusts nrlsinc} 

{. from trc precessas enployed by the defendent, . | . : 

. ' v . 

Count Five 

., Plainliff “ereby adopts Paragraphs I, II, III, L. 

of hiz first connt s paragraihs i, 11, 11I,0f ti:is3, ' . 
hizc rifth count, =nd procceds 28 follo'n: 

1V, Plainti’”f further states that the defendant 

well knowing Lhe dasger of the contimicd inhalation of 

dusts by the plaintiff and thw cons-juent. injury to hila i 

L e X R PLY [ ey [ 

. o -~ e / d 
Aerleroand Aea .. 

w51ty 

MR TR A e R B I e e e o B R T L A T L LRt 
A S tsee - e . e e s 
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henlth, wilfully and.wartonly ond with conscious indiff- 

crence £0 the 1ife and health and zafety of the plaintiff 

failed Lo furnish a recasorably safe place for tho plaintiff 

to waril in, and wilfully asd wantonly instructed, ordored, 

erd rxpuiied the plainliff to contiinue with his work 

withdus nrolectisn by neans of bicwora, ventilating do- 
vice® or suction fruns, 

- Count Six 

Plaintiff hereby adopts Paragraphs I, 1I, III, 

of his (lrst count n3 paregrazhs I, 1I, 111 of this, his 

sixth erunt, Lrd jucereitis o8 follona: 

T'v'—.' Plaiptiff further stotos that the defendant 

Lnew that thke wlferesaid duasts did then rad thire Peperil, 

and eadarcer the 1ife of the pleintiff from Lho continued 

irnalaticn therenf, and wilflly and wantonly and with 

coraeieun ndlffrumce 4o the life and health <nd safety 

of th:t pinintiff, orlered, required and instracied the 

plaintiff to procecued with ifis worit and wilfully and wnntoqu 
refutcd Lo provid: the plaintiff with rasks or respirators 

or other reascntble apparatus to prevent the plaintiff 

from inkaling Lhe iojurions dustc, 

ihn plad tiff conclades crch nnd evory ono of the 

Loregoing six eounts as follows: ' 

dutl 25 & direct censeguence of the foregoing, 

pleintiff L:c-re slick, sore, lrme, ard disordersd and will 

so rc=rin dasing his 1tfe, and hzs bLecono graatly emaciated, 

111, ©nd ruffers preat pain snd cnguish end will in the future 

s6 suffer; that e 1s stricken with an incurable discnso, 

A TNG X L B R - 1/.-.7”\/ . 

~ " ’ Aol yen L’)_._- 

T T emctema e we ae b e 
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he has paid cut znd incurred. divers lerge sums of money 

in and sbout ende.wvoring to become curcd of caid dlacage, 

and has lost and will in the future continue to lose di- 

{ vers great pains as o fits wnieh he would have otherwise 
ma“e bncruse of to his health, arnd on account 

laintiff demands judgment 

aguinst the cffond jghe &.m of TUENTY FIVE TEOUSAND 

DCLLARS ({25 of this sult. 
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: - AL AEITEOALIT T LT: un the 4th day of “lay A. D. 1925 
tor ocaan Plmantaff ty feo .. Torpey, brake Ho ierp ond Lleyd T, 

a":.u‘:(y Crtorneye filed in raid Court HOTICE, which said NOTICL is 
COAVOTGL whe ddnese 20 T PLiiLiz, toevite 

CTRTE WF TLLIROIL ), 
C_ULTY LF LKL y v 

1 THE CIHCUIT CUURT UF LAKE CullTY 

{ 1UTICE 
7 etk ¢ Lister, atiorncgs for Jehns-lanville Froducts 

Corpuration, 1 North Lilalle Lircet, Chicopo, llilnols 

PLEALE TLKE KOCTICE that on Saturdoy iiorning, the 4th day 
of May, 1935 ot the cpening of court or a:c roon thereaflter as 
crupcel canebe heard, ve :thall appear before lils Honer Judge Ralph 
} Tady in the room in tle Court liouse in Vaukepgen, Like County 
I1lincie, ucually occupled bty him as a Court Rooum or in his alscocnse 
trfere any other “udpge sitting in his stead, and then und there 
weoe tite Court to enter un order permitting the plaintiffs in the 
f.iluidng coses gpainst ti.e Johns-lenville Progucts Corporation to 
1t inttunter ecacn of their HNENDED CULUPLAINTE, o copy of saild 
Ceandatnt 1o attached hercto vhich is similar in form through out 
AU af thle folloving cases, at vhich time and ploce you may appear 
17 you ere Tt 

Dated this 3rd day of ilay, 1935, . 

Leo U. Tarpey, Crake 1. Eerg 
Llovd T. Ffoilev 

Attorneys ior Plaintiffs 

T:2 carzecs in vhich ve shall prcsént amended couplaints are as follovu: 
. 34553 Rufus Vorthington vs.Johns-lunville Products Corporztlion ) 
' 31842 fteve Clark " | " " " ( 

4434, Clarence Jurobls " " » " 
34843 Villiam Jiltchell " " " " 
3,341 Alorzoc Pecle " " " " 
24937 Fester Pool " " " " 
34235 Vzlter Cancdy " " " " 
/859 Ectella Hacker " " " n 

434857 jrdy Lelcher " " " oon 
34470 Lester lixon " t " " 
3/°3% Trorx Tankhead n " " " 
37729 Villina Curnirghom " " " " 
QA4 Floyd Bixon " t " " 
3/C:é Parid Irens L " " " 

34, 82 Tohn Ti1lis " " n " 

L0503 yde Toiny # " " » 

37,051 S£ieve Buthkovski " " " " 
3.°45 tue Ieneti n " 1 we 

4847 Lones LR oons " " " o 
370446 Tovard JTarvold " " " " 
3,7, Clarrnce fLaines " " " " 
17e50 lones BPOONye " " " " 

T FL aocnpy ol te forzroing notice together vith coupy of 
LELLIY L P LRIRTE snd crder this Zrd dey of itay, 1935, before 4:00 

215 LBl PR DT RRLLNT Betn b Lister 
adoreed: 
fited iy 4 138 
I, 0 Valuot, Clerk. 
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UNITED STATZS OF AMIRICA 
68, : ETATE OF ILLINOISB 

+ 

IN THE DISTRICT CIURT OF THE UNITED BTATES 
NORTEERN DISTRICT CFP IILINCIS 

ZA30E10 DIVISICH 

[
 

S
 

ANDY BELCEEZR ' 
va, ’ Yo. Yilgh 

JOHNS-UANVILLE F:OLUCTS 
CO:PORATICY, B corporation 

LOTICN 70 DIs¥1ss 

Koew comes JLHUS-NANVILIE FRODUCES CCRPOBATICY, a 

corporetion, bty FHeih & Lister, its attorneys ond movea the 

Court itkat the ebove entitled chuse be dismisssd, and as 

grourds for said motion delendunt showys unto the Court that 

plaintiff's exzended coxpleint is sudbstantially insufficient 

in lew in *he following particulars; 

1. That ths erended complaint purports to state 

ce:zg or c-uses of action by setting forth dutlies alleged 

t9 to *rzo.ed by the couron law on the duferndant, &8 cr=- 

ployer of e plaintiff; viclatlons of guch alleged duties 

by the ¢=fendant; srd injury to the plaintiff by Alleged 

occupation:l dic.e .e or dicecees &risirg cut of the em— 

ployrent. 

(~}) In ¢ d ¢ ebuernce of valld etetulosy pro- 
vigloas tlere ar 

[ 
e, &ad curing the tiuzes in 
ded coplaint stated were, no 

duty or duties iwpused by lam in the Btate of 
Iliirots ¢n ile defendant, as euployer of the 
pletntiff, regarding nlleged occupational diceapes 
contrormted Ly pletatiff, 

1. 
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(b) In the absence of valid statutory pro- 
visions there was and 18, in the State of Illinois, 
no right of action at law by an employee against 
his employer for imjury due to occupational dise=zsa 

: or diseasss arising out of the employment. 

2. That bad there been, prior to the effective 

date of the Workmen's Compensation Act, a right of action 

under the Common Lew for the ratters and grievances alleged 

in said amended complaint, such right of action was and is 

barred by Ssotions 6 and 11 of the Workmen's Coxpensation 

Act. (Pars. 143 and 148, Chapter L8, Smith Hurd Revised 

Btethte. ) 

WHEREFORE, defendant, JOEES~MANVILLE PRODUCT 

CCRPORATICN, a corporation, moves that plaintiff's action 

mey be dismissed as to 1t; that plaintiff take nothing by 

his suit, and thet this defendant go kencs without day. 

;g/252241 }i u@4§;5 
Attorneys for defendant, 
JOENS-MANVILLE PRODUCTA 
CORPCRATION, a corporztion, . 
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