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STATE CF ILLINCIS

CCULTY CF LAYE

{w IN T:Z CIRCUIT COURT OF LAKE COUNTY

- vE. No. 34857
JOENIS NAUVILLE COFPCRATION

CCHPLAINT AT LAF

Plaintif’l, for cause of acticn
ggoinst the defendznt, strtes:

I, Treat on ond priorito tre 15tb ﬂ
day of April, 1233, the defendant omnneéd, oporcted,
controlled and ranzved 2 ceriein astesios end rosfing
meznufacturing busirzss in' the Cily of Vechegnn, County
of leke, State of Illiroic, &nd in tre prosecuticn of
its businees, *he Jefencaznt did raintain end operate
diverc mixing, paczing, nouldinz, &nd verious otiher
ard e.néry devices for the hendling end manufacturing
of the aforeseid products, then and tlhore in the course
of =anafacture ty the se2id defendent, znd in this be-
half, the sotd deferndant did ermploy a larze number of
c~nlsyees,

1I. Thet ai the seid tine tnd place
referrel to as afciesmyd, ond for e lonz tire prior
trereto, to-sit: since 1729, the plaihtiff wag etplnyed
Ly tre defrrioet in ind sbout Londling virioua forms
of eolustorn, 11lice, finely powdared Tock #nd stone
#nd verious cnd ouar ‘ry other duety substinces, end vas

re~ai1cd to ind it opertte voricus poser driven rachires

1n +nd about ~onulrcturing the rforesel? products into
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- roofing zré @stesius 2ritois, (00 UTlrn on. tierc toenu~
IS v fectured Ly the srid celendant.
it plto Tl wie erpived dnothe
. aforescie work in virious roous tlen wnd there rcaintained
by the defendant »ierc a lzrge nurber of euxployevs were
erpleyed in furtherence of the deferdant'e processes
( of rmenufaciure, »nd thzt in the grid operation of the
aforesrid mschines, divers lzrge qusrniities of dust,
2ctestos, finely powdered rock, rand, Bilica, end other
suﬁétances, were caused to be thrown into the air 4in
nnJ 22out the room or roome in vhich the plsintiff was
reouired to work, ¢nd thut es & result of the afore~
'eaid, plaintif{ wss exposed to the scticn of the divers
forme of dust and did inhale into his lunzs and bron~
chinal track, the sforeseid dust, ete., as rforessid. P
Iv. That czid vork &nd procecses re-
ferred to were vork (nd precerses ~hich might produce
11lneos and discoce seculisr to the vork ond processcs 0o
crried on, 2nd the said work &nd procesees sudjected
trhe cmployees ¢ tha defendant to the darger of illness
end disease incident to suck work end prccess to nhich
employces 12 other lines of cirployment are n>t ordinarily
expoced, nemely, to-wit:; that said work znd processes-..' -
cervied on, in =zaid faclory, were work and procecses g
vrich were likely to produce illrers and direane peculiar

t0 the verx or srycescec so cerried on, end the said work

PatahN

rrd provecncs so carried scljected the erployecs of the
the defendrnt, ircluding the pleintiff, to the dznger of
11iners and tiserre ircident to ruch worit and processes

to rvhich ewzleyecs in ciker linss of eaployment ere not
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CALTen, TN 112 cur L nd rtesre cauned

cy tre actiorn of the oforeenid duets, emall worticles

of ectectes, rock, nici, ond other ducty products, and the

ceid dit_cres zye wnown @s pneumpconiosis, asbestoeis, si-
(“_ licocir, sideresis, pulusnery tuserculecsis, end various

other pulminery -nd bronchial co-pl:cutions,

V. Thet ¢t said tiwe #nd plece, therc was

»

in fvll force en? effect in the State of Illinoie, a certain
.
statute, readiny in words and ficures ss follcws:

"Ee it eracted by tre Pccple of the
State of Illinois, represented in the
. Gereral assembly, thct cvery empleyer
of lacor in thie stzte, engaced in car—
rying corn #ny work or preccee which ray
produce eny illress or disease peculiar
to the “ork or procece cerried on or
vnick s .xjects the ezployees to the gan- ‘
rer of illress ard discase, incident to
such “o:k or procens, to which evployecs

are nit ordinerily exp-oed, in other lincs
of enpl .nt, stall, for the protection

of 211 ¢.pleyrzee eria-ed in such vork or
procees, alopt wrd provice oscusorn2lle &nd
epprovea devices, eens, or methods, for
the pr.venticn of ruch Industriel or Occu-
gottonnl ceasen, as ore incident

to such vork or process.”

and that it ‘ccrqe 2ad wos the cduty of tle defendant bo
zdopt ”rd provice rsogornegnle and epproved deviceg, :a§n§<zr .
~methkoda for the osrevention of such Irdustrial or Oqg%patign—“'
sere iverdent to the werX or processg?‘cairiéé

zcotory, to-»it; ridercosis, silicosis,

P dasl

sede, oo senmieris, puleinnry tlhercalosts, and var—
jeur etlsr ple,mazy -nd Lro-cohisl complications, yet, not-
vitictsrding fts Aty 1n s:1¢ ©e_erd, the cdelenlent wrong-
fully, viliuliy, ~-d vrlowfully feil:d ond noplected to edept
tnd provide o mli o puutoan alsgei’e, rrercnetle or approved

dev.crs, © ans, 1o «tade, for L prevention of such In-

Plaint{f's Avtarney
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- durtziel or'Cuc. ftionrl cigunLrs ot ol 1ncident to

such vorl or pizc2sres ©o carried on an eaid factory,
2nd thet the c~fendont wilfully, violanted end wilfully
feiled to comply vith the nrovisions of the rtatute re-
( ferred to as afrrogrid, navely, defendent wrongfully,
wilfully sn2d ina violution of the ctetute, feiled to adopt
cng crovide or  t.rioin fny e doguate reascugble and epproved
defices, reans, or methods for removing the dust, ete., ’
occesiored and cauced by the seid procsrces referred to
aforeszid, and throuch suction ZTlowers, methods of venti-
“lations, macks, or by means of water o keep down the
dust, etec., &nd for the prevention of such Iadustriel or
Cecupational cicsaces dncient to *he w2rk end proceines 4
carried on in s-id fectory, to-sit: s12:irusis, pne:r:ésnics:s,
eiliccsie, ecbrstasis, pul-orary irlerculzcsis, and various
othler pul-orniry anc tronchiel co-plicetions,
VI. Plaintifi further gtztes that during
his enploy=ent and »hile he #f6 eongr ;ed in the cepacity

Levetofore 2ll:-ed, he wes rzoulzed to vork in various

mixine, wouldiny madiires, and ihere was present in the O

et

said norufacturirg en,arats, conducled by the defendant,

verious proer driven cevic:s, meens, vhich cauced the - °F
efo:enri¢ dusls tn paroette the alr ord stizosplere end

i that ihe srid ¢ ris wexe w21l cflgulated to injure the
pirintiff's reoesiretery eyztem, e¢nd that the defendant
kizw or in the excrecise of crdinery care end caution would
teve hnevn that she e7i6 process €0 carried on where the’
plointiff wes vo~ilired to werk, were chesped with the divels
Cuast, tie., ca: thut the wsild nrocess, wag pot conducted

vholly in ithe cpen pir, bet By reasca of the foregolng, did

Plaintiff's Attorney
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tforeseid (tatute, to furnieh the pluintiff with & cer~

viccatle meck, to wecp down the cduct, 2nd keep the pren-
tces free &rd clear of 11 noxicus dutts ccused to arise
( . {rom the afcres3ii procesces of wanufacture, &nd that in
contecuerce ¢f Lhe sforessid, the plainiiff did contin-
u%ﬁsly iphale into his reepiratory system, the aforesaid
dgﬁts, erall particles of aebestos, end other ncxious
materials then ana there thrown out ard into the elr, and
thot by reason of plaintiff's exposure thereto, plaintiff
- contracted znd developed 8 pulmonury condition known
es tuberculosis, astestosis, silicosioc, sidercsis, pneu-
roconiosis, pulisrary tuberculosis, =rd various other pul-
ronzry ard bronthiel corplicetiorns.

VII. Tret 2s & direct consegazrnce of the
for ;cirz, plerntiff lecewe sick, core, lerme, &rd dzgorde:ed
znd i1l so0 rewsin curirny his 1ife, &nd hts teccroe greatly
¢racizted, 111, end sifferc creat pearn wnd ernzuich and

vi1l in the futurc oo s.ffer; thut le is ctrichen with an
ircureble discose, to-wit:; siderosis, pr.2uzcconiosis, s}}i—
cosis, cstectecin, pulronary tuberculesis, end various other
pulzecnz.y end tremchirl comzlications, and vill so rezain cduring
Lits Yife; thit te hoe pe}d cut ond inourred divers lerge suzs

of voney in 213 #lout endeevorinz to twecome cured of Eaid

P

Giscose, ond Lot lort, ¢nd will in the future loce divers
great grins 2nd peocfeis which he would have otrer-wisce rade
lecrure of gai? injury to hip health, 2nd en a2ccount of s&id

disrzue

wherefore plnintifi demands juizrnent cgainst the

»

cefurdzat, in tle sun of 225.000.07,2nd costs of this suit,

Leo Y. Tarpey
Cr-ke ¥, Berg
Condemnnd.s kticrneys for Flointiff

e Six Vorth Clare
?\;JJ &\ R -;«z\/ i '_5 8 '

“ :‘f . ()' 7}"-‘[}»\1"‘{: (.:’ /IA.é ”
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PROTUCTS COREGRATICN)
a cerporation !

Plaintiff, for cause of wection 2gainat {he do-
fendant, stztea:

I. Trat c¢a and prior to the 15th ey of April ,
19 33, the defenliart was 8 corporation and was, on and ./
prior to tho alireruid date, errrying cn its business .in
the City of “rui¢ ;% County of Leke ' :;nd. State of
I1lirois, and did maintain, operale and control a plant
or {actory, in tle ufurecszid city, county, and state;
and in the procccution and carrying on of its busingss,
the Gefendant did use znd enploy cnd operate, divers
rachines, tools, and izmplemeats in the manufacture of

Aivers of its piolucts and in tlLe course of said monu-

el
2
.3
o
»

are, the Solendant did esploy 8 large nurber of

for a Jong tiwe prior thereto, to-wit:

2 plaintiff was c-ployud by the dofendant

J , and dia

t t in the Lundling of varlous forrc of esbcx,f o6

Ponrncarece , and the plaintiff, in the

Al g V) oo O P b

S / \ £ 1§ ‘71,"(.';,“_‘(’ \,',(-Z..«,Z__..._

er~5»;”';3

i ;

-
e~

= O ar o o b

CRMC-Motley1000-Subj-002414

Belcher v. Johns-Manville Products Corporation, Complaints and Motion to Dismiss (1935)
ACL Doc 12958 - Page 6 of 15

Published by AsbestosClaims.Law
asbestosclaims.law/library/12958/6


https://asbestosclaims.law/library/12958/6

A e e aimiem hmeidene me s Ee
) . B IR TR R b
' ) grmmer it Somars e i T peaat e
‘ -
L. OF 1 . “ten .as 1 quired to opecrate and

Lrsist in tae oros: cion of variouws power driven machines

then anl thero used Ly the defundant in the monufacture

of its aforgsaid products, and was rcquired to work in
{" «nd abcut the room in which the aforesald machines,
tp;aratuces, and devices wire in opurncion,

IIXI. %hot the plointilf vas engaped in the oforo-
.
:aid.ucrk in variows rocms thor nd there malntoined by .
the defendant wiizi e a large ruwsber of emndloyees wero on-
gaged In thie furtheiunce of the dafenianlts poeestied
of manifacture and that in the sald operntion of tho
aforesaid mackires and ths handling of the afcoresaid ,
muterials, then <! ftero in the precess of maauracéurc,
divers lorge gnestit’es of dast of e delcterious n:turé /
were ¢aused to Le t-o.own out and to rorrecte the sir in
ard 2lout the snid rasm or rotms where the plaintiff
wos prequired to work; thut caid custe were of a nature
well calenlarted to eruse infury to tre nlaintiff by the
irbalatlioa thereof.
IV, THhat the plaiutiff was at all timos herein-

after nentioned !a the exercise of ordinary eare and |
caution for his ova personal safety and ¢id not knoi.

nor ty tho exercire of said depree of c~re, by one of

Ftthas

his + ~pericnco and $-telligerce cngrged in the snmo‘or '

sinmtlar line of wora could have ¥uown, nor cquld ho be

reag yanbly evy ccted fo know of, or 2rpreciste or anti--

cipaie, Lhat waid dusts were injurious Lo the health,
V., [Pluinliff fucther says thut the dzfendant

wihow, or in tl.2 ~rercise of ordinary zaire and caution

e s o ST

7‘ ol e [P ," .,,l'-'-v(/(()_.. -
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Wi Ll vrr Leoing used DI Lngdojurs Chongcen e
same or similar line of munuf.cture of walch tne de-
fendant hed knowledge, or in the cx2rcise of the ord!-
nary carc and caution would have had knowledge and

that the nforcsald devices were practicable znd designed
for the purpose of collecting ond ridding the air of

injurious duata.

Plaintiff horeby cdopis Parapgrapn I, II, 111,
IV, and V, of his first count as paragraphs I, II, III,
'Iv, and V, of thic, his third count ard proceeds as
follovs:

VI. That it tlen and there becone und was thc.
duty of the deferdant in the coxercise of oidinery care
Qnd caution to furnish the plaintiff wiinh proper and
cfficient masks or respirators 1o be uscd or worn by
the anid plaintlff which vould effcctively prevent the
plaintiff from irhaling tihie snid dust ccused to lngpreg-
nate the air in the room or rooms in which the plaintifrf
wns then and there cmployed. I , - .

That the cforcznid rashs and respirators vere
then and there svailable and were being uscd by employ-

ers enge;ged in the same or similar line of manafacturo

of which the defendant had knosledse or in the oxerclse

PN

of ordinary care cnd caution would huve had knowledge
and Lnot the aforesiid masks aad respirators were prac-
ticable and desipg:2d for the purpose of rreventing the
Irizlation of suld dusts; Lthat the defendant nogligently

falled to furanish cr provide the plainl$ff with proper

t BN

LI B LY A R o

- . . 'l, 4 .
il w 14 ',j"' < (C»- -

.
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Jurdious chmructer vnd that the centlrued inhelution of
tee swume oy the jleintiff would tnun snd there coizce in-
Jury Lo the plaintiff,

{J‘ VI. That {i{ bec~me and wza Lhe duty of Lthe de-
fendint to w-an the plaintiff of ithe nature of tho naaild
dusg then end trere given off f3 8 resalt of the soid
froacsses of munufaclurce but that the dzfendant, regard-
less of his duties in the pretilces, nepglicently and
cnrclessly failed to notify, infora, or warn, the plain-

- tiff thercof. :
VII. That the plaintiff contiruzd to wourk in ‘

enG azout s3id nerilous dusts end wos cxpased ‘herato,

for a lony puriod of time, to-wit: L years, in conue- . '

quence of waieh he coatractcd an injury end dissase 'éf

rzreinaltier set forth,
Coant ive
PInlrtiff hureby adopta Purmprepa 1, 16, 1LI,

iv, Vv, end VT7I, of nis first count rs parcgraphs I, JI,

111, 1V, Vv, and VII of this, hia second count, and procezds

tu follows:

V{. Tab it then and there beenn2 and was the

caty ol the G Th ok Lo cAwrels crdinary oo and cnu-

~~

tier o foeo i iy pYlatei- £ with 2 rersonsh’y wafe

place to work; 1938 Lhe dofondant negligently il 2 to

in that it (2111 to

Tarpich:

a, “nd efficient blovers

b. cod etfficient ve. Lilating devices

Ce ! and ciftetent sution fans to collect
. the Injutous dusts az afuresnid

anh LYe wforesnid bLlowers, ventlilating devices, and

Q"/",M“;U [V '/' ""/”\/‘
e
A, - 5

Nir licrea {' f!‘ L
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musks e reapirntors,

Count Four

5 Plaintiff hereby sdopts Paragruph X, II, I1I,
(~ . IV, and V, ~f his first count as parugraphs I, 11, IIIX, L ' '

IV, und V, of this, his fourth count, and proceeds as
follouzj: ’ ) ) )

_VI. That it became and wap the duty of the defen~

dant in the exercise of ordinary care and caution to. ) |
moisten and wet down, by mcans of water, the aforesaid
’ dusty materials; that it wos feasible and practicable . ’
to kecep ssid dust down in the room or roons in v:hlch .
the plaintiff was required to work, by means of waber el i ;'. TE
ln aroresaid. and that tho defcndmt: had knowledse, orl - T { ‘
- A

in the exerci..e of ordinwyy cars nml caut'on, would i

'

Setane e WS n v wr —

AR AR e -

| bave nagt knowlcdge that said nctho& ot lueping domn ﬂu | . . RN T
' W7 " K
dust was regulsrly and coxmo*xly used by employors en- ‘ 1,‘ A Ij

i H %

ghged in the sume or aimuar nno of muvm!lacturo, but y :.l ;
. P

that the dcfendant 4id not observg his duty in tho
Iprcr:ises, but to the contrary, ncéligcntly. and Fnro; o ' ;’;f l ', ,‘% ‘ﬂ
lessly fnil‘cd to nolcten or wet dot‘-}n, byv‘u‘oans of ’!L' ‘ C ! o ‘;1 . '
mater, the aforesald dusty matoriels or dusts nri..inc} ‘
from trc processas enployed by the defendant, ; . ’ H

’ f . 4
(. - '

Count Five
. Plainliff “ercby adopts Fareagraphs I, II, III, .
of his firat connt = paragrajhs I, II, III,of th:is, o
his fifth count, =nd procceds 28 fo)..lo'n:
V. Plainti’f furiher states that the defeandant
well knowing Lhe danger of the colm:i.m:lcd inhalation pi'

dusts by the plaintiff and thw cons-juent. injury to his {

P2 X 22T BN R T Y P

vy
Arliirond Aal ..

ngthy
AR I MUY (R D UL T TR TR AL A A T ey e
A A sutses - p———— : Lot
i '
A .
¥
{ A , ;
' o :
: ST
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-C-
health, wilfully and.wartonly cnd with conscious indiff-

crence to the 1ifs and health and oafety of tho plaintiff

-

failed Lo furnish a reasornably safe place for tho plaintiff

to weor in, and wilfully and wantonly instructed, ordored,
erd rrpuired the plainliff to continue with his work
witheus prolectison by neans of bio-:mr:!, ventilating do-

vicef or suction funs,

Count Six

Plaintif{ Hereby adopts Parzgraphs X, 1I, 111,
of his flyst count as paregraryhs I, 11, J1I of this, his
sixth count, ard pice-cii3 o8 followa:

IV. T Plairtiff further stites that the delfendant
tnew that thke uferesaid dasts did thun rad thiro Teperil,
and esdarcer the life of the pleintiff from Lhe continced
irnslaticn thereof, snd wilfully and wantonly and with
corneieun brdiffrence 4o the life and hecalth <nd safety
of the pirintiff, ordcred, required and instracied the
plaintiff to proceced with iﬁs work and wilfully and wnntoqu
refutel Lo provids the plaintiff with rasks or respirators
or othor rorscntble zpparatus to prevent the plaintiff

frem inkaling the ojuricns dustc,

A~

ihe plad tiff conclades cfch and every ono of the
forrgoling six eounts es follows: '

w25 o dtiect censegueznce of the foregoing,
plointiff v:sare sick, sore, lrame, ard disordersd and will
so re=tin dursing his 1ife, and has bLecono groady emaciated,
111, end rulfers great pain snd enguish end will in the future

so suffcr; thnt e lu stricken with an incuroble discnso,

L ¥ L7V AN Tt g S AN

ey
7:,, Conew {’ -,/: e L”_,‘

O e i At o
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. Stoeaits s dn.ol:n, paeureconlonis, Sillcosiy, pualionavy

tuicreulosiz, ~nd varisus other pulmonary nnd bronchinl
-

. cemplieations, rnd will 50 remnin uviring hLis 1il¢; thet

he has paid cut and incurred. divers lurge sums of money
in and sbout ende.voring to become cured of cald discase,
and has lost and will in the future continue to lose di-

[ «
'« vers great poins

fits which he would have otherwise
made bechuse of to Nhis h.alth, nrd on account

of snid discecff laintiff demands judgment

aguinct the Affg ighe &.n of TUENTY FIVE THOUSAM

At - L) CA s

L AR ',/»:;'/-n. e_..
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- Al 2 P37 8000 TL- 1T un the 4th day of oy A DL 1935

Lo caat Plaantaff vy feo .. Turpey, brake H. iterp and Lloyd T.

Gty Cctornrve filed in card Court NUTICE, which sald RUTICD is
LR B + i

Tt verTeL Wb a2 o SudiLiz, toend

VTHRTE WF TLLTRGIL ) ..
CoULTY LF LIXE ) el

1L THE CIHCUIT CUURT UF LAKE CuliLhTy

{ 1UTICE
7 etk ¢ Lister, attoincge for Jehns-Yanville Froducts

Corpuration, 1 horth Lzlalle Lircet, Chicoupo, lliinois

PLEALT TAKE RCTICE that on Saturday ilorning, the 4th day
of May, 1935 at the cpening of court or a:z woon thereafter as
councrl canebe heard, ve :thall appear bLefore lils Honor Judge Ralrh
J Tuady in the room in tle Court liouse in Vaukegan, L:ke County
I1lincie, ucually occupled by him as a Court Room or in his atscense
trfcre any other “udge sitting in his stead, and then und there
e tire Court to enter un order permitting the plaintiffs in the
foiluidng casee gpainst tie Johns-ilanville Products Corporation to
f1'e inttunter each of their ANDNDED CUUPLAINTE, o copy of said
teaaint ic attached hercto vhich is similar in form through out
U af the folloving ceses, at vhich time and plzce you may appear
1 you wae fit.

Dated tiis 3rd duy of tlay, 1935. .

Leo . Tarpey, Drake li. Eerg
Llovd T. failew
Attorneys ior Plaintiffs

T:2 carecs in which ve shall present amended cowplaints are as folloii:
34553 Rufus Vortkington  vs.Johns-lanville Products Corporctien '
H "

© 32842 fleve Clark " [ " : .
443/, Clarence Jurobs " ' n » "
37843 Villiam liltchell " " " "
3,341 Alorzc Fecle " " " "
34937 Foster Pool " " " "
34235 Vclter Cancdy " n " "
/859 Ectella Hecker " " " "

434897 trdy Lelcher " " " o on
34440 Lrester Nizon ® " " "
3/°37 Frurg lanvhead n " " "
37529 Villtian Curnivghom " " n "
Q404 Floyd Dixon " " " "
37C26 Tivid Irons " " " "

! 34, %2 *ohn Tillis " " " "
. 24053 Osde Tainy # " " "
37851 Steve Ruthizovski " " " "
34745 toe lenctt n " " )
24847 tones L850 ons " " " o
30446 Tovord Torvodd " " [ "
347, Clarenece Laines " " " n
'l/i‘s{) }r.:‘, < li ::yc " 1] ” "
GUTLFL A capy uf e fureroing notice together vith coupy of
LELEAD L B LLIRTE nd crder this Zrd dey of tay, 1935, before 4:00
215 LWL PR DT nULANT Petn b Lister

udorsed :
Miled iy 4 Y38
“IL 0 Valuwot, Clerk.

R 1 7 I W g g

Ay
7'-«"’"" Ve l’ ,/" L (.{...-v-

T T R LAY N AT S e s v - g
!
%
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UNITED STATZIS OF AMIRICA
8a.
ETATE OF ILLINOIS

Pt

- IN THZ DISTRICT CIURT OF THE UNITED BTATES
NCATEERN DISTRICT CF ILLINCIS
ZA3IZIN DIVISICE

oo s iy P

ANDY BELCEHER
ve, Yo, hikgl

JOHNS-MANVILLE P:OLUCTS
COrPORATICH, 8 corporetion

XOTICH TO DIsuiss

Kew cowee JUHUS-MANVILLE FRODUCLS CCRPORATICN, a
corporeiion, by Feih & Lister, its eattorneys ond moves the
Court itkat the ebove entitled chuse be dismisssd, and as
greurnds for said mdotion defesndunt shews unto the Court that
plaintiff's ezended conpleint is substantially i{nsufficient

in lew in the following particulars:

1. That ths erended complaint purports to state
cezse or c-uses of action by setting forth duties alleged

to to !rpo.ed by the couzon law on the duferdant, s cm—

-

ployer of ile plzaintiff; viclaticns of cuch alleged duties
Ly the ¢ufendant; er~d injury to the plaintiff by Alleged
occupation:l dic.e.c or dicccses arisirg cut of the ex—
ployrent.

() In t'e ebhuence of valld stctulosy pro-
vieglons there are, &nd curing the tices in
plaintifi's ¢~ .nded coplaint stated were, no
duty or dutices iwpused by lam in the Btate of
Il1irois ¢n 4le defcendant, as ewployer of the

pletntiff, regarding nlleged occupational diceanes
cuntronated Ly pletatiff,

1.
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(b) In the absence of valig statutory pro-

i visions there was and 18, in the State of Illinois,
rno right of action at law by an employee against

his employer for injury due to occupational diseasa

: or diseasss arising out of the employment.

2. That bad there been, prior to the effective
date of the Workmen's Compensatlion Act, a right of action
.under the Common Lew for the ratters and grievances allegéd
in said amended complaint, such right of action was and is
barred by Szofions 6 and 11 of the Workmen's Coczpensation
Act. (Pars. 143 and 148, Chapter 48, Smith Hurd Revised

stetite, )

WHEEREFORE, defendant, JOEES~MANVILLE PRODUCT
CCRPCRATION, a corporation, moves that plaintiff's action
/ zey be dismissed as to 1t; that plaintiff take rothing by

his suit, and thaet this defendant go khencs without day.

Kith s Loctin
Attorneys for defendant,
JOENS-MANVILLE PRODUCTS
CORPCRATION, a corporation, .

—
' .
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