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* ~UNITLD STATES OF AULRICA g
NOFTH2AN DISTRICT CF ILLIXOIS 55,
EASTErRd TIVIZICN
~
.
IN THE DTZTRICT CCURT OF THE UNITED STaTrs

yee ol

2THERN DISTRICT OF ITLLILLIS
EAGTIRN DIVISION
NICK EQJ¥O
ve, o k2233

JOHNS-UANVILLE CURZCRATION,
a corpareticn.

JUHTG-TANVILLE w0 -FITATION, a2 curporation, by Ne'h %
Lister, its attoraeys, an.vzring the complzint of ite plairtiff

in thie acti~ng

1. Cenice that on the dates a2nd cccasions in plein-
t1f{'6 cc Dl Art set forth, defendant did busirecs in Faukgan,
Lake Connty, [ll:nois, or cwvrned or operated the faclory, mill,
or ecizblishrczrt alleged, or %tat plainiiff was emrployed by

( or wc-red fur deferdant.

2. Trunies hat any fures, gazes, or dusts arose
from wry - r% Jcne or proi2ss sneizaied by plaintiff, or tho
plairiiff w5 cxposed ton ke irnhaletion of any fumes, gases,

or ¢ustsn.

3. Donites that defedunt knew, or should have
rrnewr, Yot tle inlalation of any durts, fuses, or gases to

whict plintaff 15 alleg.d to Lave Leen exposed was apt to

1.
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or d:2 prol.ce 1llness or discase to the plaintiff of which N

the pleini.ff rayx cosplains, c¢r that any such 1llness or

P aaactd

- disoise 15, or was, -~ecultar to the wo.k or nperziions
carsy-d onoer urad in eaid Y1 ouruess, or that any such sork
.
or ope{;tion gutjected plaintiff to dzngers of i{llness or
discare inzident-io such -ork or process to wvhich expleoyecs
~ere, or are, not crdinacmily cipesed in oiher lines of ez~

ploy=ment,

L, Drnies trat thz plaintiff was c2used to or

dicd, Ziring the tizme in the plaintiff's coxplaint alleged,
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dust, or other dusts trrouach his nose, wmouth, or othervise,
or thz* any such cusis urcare lodged in plaintiffis throat
or lurge, or caused uny i lnces or disease in plaintiff,
ané furtler dznice 2zt pleintiff wus in the exercise of

due cz3re and ca2tion for hig own personal health and safety.

5. Dertes trat plaintiff was exposed to various
4r fumes, —ases, or dusts of dmngeurous character, or that any
euch ~xposure could or wculd r2sult in apy illness or

discea-=.

6. D.nizs thet niaintiff has cort-acicd pneurc—
coniceic or tuderculeris, or thet as a result of any occupa-
tion) di:-ane or ottt r 4{1ln2se arising out of his work,
platntifr hro lowt woinbe, or has teen incapacitated or

acuker d 1o thit Y2 ocrnnot nerform any work for which he

18 fitted or t.at nt=1nzaif hos svffered mental or phyeieal

1 e m——— o~ —— e Ay 21 A

A 4.y S o A

CRMC-Motley1000-Subj-002425

Bojko v. Johns-Manville Corporation, Complaint, Amended Complaint and Answer (1934) Published by AsbestosClaims.Law
ACL Doc 12959 - Page 2 of 14 asbestosclaims.law/library/12959/2


https://asbestosclaims.law/library/12959/2

“

N

3 ¢ <0 (XTI SNPPRCRNI VRS Tl o i TR
T L B B s i A S A
APt~ PR RS

B s 5k B S

g o e

Saslo 0@ on ouich, or 111 continue to suffer such, for any
tength ol tise, or itat plaintiff hzoa Lecome liable for, or
exyeried, any sums ¢f money 1n and atout endeavoring %o be

v oed, or Yaz bedr ¥ezt from his usunl occupation, or lost
pecenia:y fains sxichk he might have rade had he been e=ployed,
ty rzason of any cuch occuzational diseace or {llness arising

out of hig e-pleyment,

7. ULenies that defcndent wilfully failed to pro-
vide run unavle or ap Love-d devices, :cotholds, or ~cansg for

incident to such ex~

ebout paid factory,

ug provided for collce~
tiaz funes, gases, or dusis in the rcom in caid fectory where

laintiff o6 e-ployed, or trat def

%848 Oor rospiretars, or ctherr oposarituc L0 te used or worn

. -4 a4 &
by the pleini:fl to

s2teet bim from aintaling any fumes,

B3

cr dusis in the air.

&. Cuoies that defendant nofligently feiled to

T atve, fo far oe practiezble, bty either ventilation or

deviess, «3y injusious funes, giases, or dusts ip

tre ;oo olaoohich o7 it o d, condvary 1o ctatute.

ligertly ceuzed or perazitted

pront oes o e oo raszt as to r:ise duct contrary to st:iute.

10. Denaes tiat pleins:fif seasteined damage in

-4 (U2T2,00) Bollars, or any sunm

Bojko v. Johns-Manville Corporation, Complaint, Amended Complaint and Answer (1934)
ACL Doc 12959 - Page 3 of 14

CRMC-Motley1000-Subj-002426

Published by AsbestosClaims.Law
asbestosclaims.law/library/12959/3


https://asbestosclaims.law/library/12959/3

iz Bk e
TR R

Purite Health by Frotestairs Certzin F ployces in this Stiate

O

from Ate Zzngars of

czuzational Migenses, and providirg
fer the enforca-vnt thuereof.”

1
Arnsianted, Crepier K&, paracrazhs 185-200) ir Section 2 of

loyerc e-~znged in carrying on any
nufacture or labor in vhich sugar of
ead, lead clrorate, litharge, red
ra1te of lead or paris green are exployed,
hurdlied,

(2) Erployers engaced in <he zanufacture of
brzss or the smelting of lead or zine,

(3) =Z-ploye:s er-zged in any process of manue
factare #bh1cz pniscrous crecicals, rinerals, or
oui.er gLt .t.rcez ate urfed o¢r harndled by the erployees
thercin in harmful guerntities or under Rarmful condi-
tions,

and thit in and by Sect:on 15, subdivirion B} of caid Act
1t {s provided that <5 ¢2--2n law or gtatuitory right to
recsver demasee for iny ry or denth existc in favor of any

crployee by rezocn of en necupiiicnal discase arising out

i"q“

of uor in the viure of 1is «.ployrent in one or nmore of tle

oce 1 t> in Cwc¢ilon 2 of srid Act.

17, I+t af, =z =72 :ed in plaintafi's complaint,
the vir ouz cLnotutees alle,cd to have been handled by
plaint1’? jave oI7 werie s fureos, zeces, ond duste in hatm-

Bojko v. Johns-Manville Corporation, Complaint, Amended Complaint and Answer (1934)
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the 1ilnes~es and discnnes clazined by plaintafy, then 1t appears

tiot pieine iff pues for drsplility due to diceesce incurred in

z poacese of s-~rufzeture or l2bor in which poisornous chemicels,
(h; miverals, or ciner cubstances are used or handled by the em-

rloyice tror-1n in Yorefel guerctities or under harmful condi-
ticnr, ard that no comron law or statutory right of action accrues
to ihe plsin=iff bty reazon of the iInfuries in plainviff's coz-

pleint allcped.

SECULD AFFIFNALIVE DIFELSE

13, That there is unce was, during 211 of the ftize in

pleirt:ff's c2-plaint 2llz-2d, in full force erd effect, 2 car-

tain sttutcry potvicien, voTely, YAn act to Prorate Fublic

:tes Annotated, Criostcer

v%, tarn;raste 125-030) 1n fection & of which certain elncres of

1} T elogeTs erriped 1M carryling on any pro-
$ rw-ifagtur: or lebor in shach sugar of lead,
1o, 2uond ¢ romnte, litharge, red lead, arse-
F iead or zzris creen are employed, used or

A

izinernls, or
s Lanilcd by the cimployecrs
sertities or under harmful condi-

ardothloy i e retisn 15, cutdivision B-% of ssid Act it

sn 1-w or statutory right to recover

dre _ne foroiniacy onr conth exasts in fovor of any erployce
5.

L
B
i .

;

L
CRMC-Motley1000-Subj-002428
Bojko v. Johns-Manville Corporation, Complaint, Amended Complaint and Answer (1934) Published by AsbestosClaims.Law

ACL Doc 12959 - Page 5 of 14 asbestosclaims.law/library/12959/5


https://asbestosclaims.law/library/12959/5

PR . . L R SO P

Ly r-oasern ¢f -nooczouoaticnal discase arising out of or in the

¢nurrz 0f hic 2 olaym.nt .n oon2 or more of the occupat:ion

suf2zred to in Section 2 of said Act.
‘\ . 14. That in caid factory, located at Waukegan,
I1lincisg, s*-:.in plaint:ff is alleged to have been employed,
trerg was ugod in 2he manufactiuring process2s carried on .
ticr&in, ccttain’substances naz2d in said Scction 2 of said
Cazsugational Diccase Act, viz: lead chremate and 1litharge,
zharcfore pleintiff's employer was sngzied in processes of
me.mufacture in wikich lead chremate and litharge were ezployed,
weed, and ha-dled, and no corzon law or statutory right of
actlen <xists in fover of the plaintiff herein for the occu~
a2l i zuncs allo_ed to have been cont:gcted by ihe
plaintff, .
DIFiNeE
15, That Sestizn 1 ¢f said "Act to Promote Pudlic
M.z1th by Protecting Cactizin Exployees in this State froa
72 0. ;urs of Scouspetional Dicenses, and providing for the
ewfozaamant nercof,® (Far. 185, Chepter 48, Callaghan's 1111~
roin Siztutes As ctatel) is in violation of the Fourteenth
{ A os1d nt Lo the Coasiitution of the Uatted States, and S-citon
2 of article TI #nd Ar.:cle II1 of the Constitution of the
State of I11i- 3is, et
(4) S->d Cection 1s 30 vazue, indefinite, and
4 (n o~ Yoyer ny not recsonably Lnow
PR 2 .ork or process within
illnesses or diseases are
rri:d on 2nd to which en-
11y vrpoced in cther 1lines
gtuadard of approval is provided
€. ’
(
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neans, or methods, ~
io avozd the crimiral
rc\id:i; that said soction plac
“cw* in terms SO vaTuge trat "“n
ust recenserily gacas at iis
to its &pplication;

- (B) S21d Sesziicn :s an unlawful delegation

L0f legislative power oy the legisialure of Illinois

to tre Jury impanelled, or Me me» s.tting without
.

i<
€ paTpon e of 1 ing any cese under
to iciernine, ’x pcst facto, the obli-~

e2id S';ctian, it
gationa of an crployver unier c id Act, end whether
hie attempled cevpliance threrewiihn »i11 ve approved.
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ST ANTRICA )
LIRCIS ) 88

IH THA® UNLITED ST»TES DISTRICT COUKT

p 13 AID PUR CHE UCRTHEERN DISTRICT OF ILLINOIS
L EAY »RE DIVISION

NICE 10540
’ Vs

JOENC ¥ UVILIE CIRECK.TION,
8 . ration,

GENLPAL NO. 43363

AT _L:W

ANENDED COIPLAINT

Now coxzes tre plaintiff, WICK BOJXKO, by his
attorney, Sol Anlrawe, and by leave of court first had end

obti. d, filca trils, his =mzrdrment to tho complaint horcto-~

fore fils2 Y2relin, as follows:
Trat sudb-paragraph (a) and follewing of Epmrmg,r.:aph 7 !

of the corplaint te crangsd to read 28 follows:

(a) YNozligently failed to provide a ressonably safe
‘placc to worx in, in this, trat there wers in and about said
premisns no jroper sactlien fias or other reasonahle apnaratus
provlded for collecting the injuricus dust in the air in the
3aid rocm «h-re plalntiff worked.

{5) Yezllgertly Tall-d to provida raessoreil e masks
or r:ui.stosg or other appar .tus to ba used or wora by aoaid
Flat JLff, wifteh wioo 12 affcetively prevent therlaintiff from
$: it cve ceid duat csized to fmrregnate ani float in the
alr n oand " out the 434 rounm, and which would effectively
pro.oens him £ cantracting tha discases herain corplained of,

(e} Fesliz-ntly fitled to warn plaintiff of the

A
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Gor jur vl woneiial b el Ziclulen, or Lo instruet the

ple:rtitf’ 23 o Lo w2 nyoid the stid dhnger, which Zangor was

ene 1.t L. plalnttIf it ouiot have kaswledge of nor could he N
re=301noly Yo c.rccted te masw of or azrreclate or anticizate
{ from tte rntlre o o vsrk or pracecss teling carried one
ne (1} ot _amtly orlerced the pluintiff, cor caussd
the sla.ntiff ts Se sr:sred, te go zhead with the work in ‘ T
spite of the Annger, of Jhizh the 2:l7en”:nt had krnowledge or
Ly Y.z orun.wmnnls txertlize ¢f due care ond caution should .
rave nite :
{a) Wilfully, wantonly an? with consclcus indiffer-
et thmz r ithouf the Y ofatitf, failed to furnish a reasonw
ably “ifs place 2 scork in, ‘n tnat the d:fendant, knowing of
the U v o.r sod Ravic s been zivea netlee thereof, compelled
M HirT o oo oeload atta y'sowork without protectlon.
{(r) wilfully, =2isonly ani with conscious indiifcers
ence L, e oot anll caely oof Ui plaintiff and other L
crpleess, refune e joovide mucks or reuplirators or other 3
reanc whle aproratts to prevent Zloinliff from inhaling the i
frjurTove ducic, :
() W27y, Lonoonly ard with consclous indifferw é
arce to the mealty ool safty of thz pleintiff, and othor
{ Yo ces, T ocud PO s Rl Yol croof s Aingers.
N YaATntiTf csks s 2 for Pifty Thousend R
Bellirs, T 000 ) . o
,,?_/J/e @M/AWM
TTTTUTIRRCTY Y for Mlaintiitl.

~
Al
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SrafTe 07 ILLTINIS )
- ) 33
LI LR CL LK) ~
1i TEE SUPJRIOR CCURT OF COOX COUNMTY
(c\‘__‘ DITK HIJKD }
Vs § To. 34§ 2959
Jnﬁns VANVILUL CUFPCPATION ;
K BnmElATION ;
CD;?LAIXT AT LAY
’ _COURT 1
The 1 Teiataff, WICK 3CJKO, cnmplains of the deflendant,
JOHIZE VANVILLI IORPLAATION, a corzoration, aand seys:
1. T2t on o abous the 3Utn day of March, A.D., 1¢32,
the duf:nf&ut, JMINS vANVILLY CURPLLATION, vas 2 dqu orrani- . '

ned 211 autioTizzd corporation, doint business in the State ‘ .
of I!tinols, ZSzunty of L-ke, and City of Yaukegan, at which i
Simr aad plic, 1t s.n2c, creiated, ra reintained a factory,
nitl, or ectaciiswaut for the purps ;¢ of manafacturing asb2s-
Les tn its various trrvms,
7. ‘M™Mat the eaid deferiant, in its factory, owned and
untTr b a c2stein dopasthzat Xnown s the mixing room, 1n

o, fitee, exrent, roack, ~od oiher ingredionts

Wy
-
v

ree ot et bor the puopose ¢ f makingg fibre blesk;

that dn fte coring ynom, certain ingrecients were =mixed to-

Vior o rar b oL @ ef mktrgg rock vrol blocks, and cdur-
frp e e e e ot roal ol ot frem oashrstos, fivre,

Cent, rocr, wntosttor 2tarinle were caused to and 4did im-
aate Mt atr v s aremreg dr co~h orreet arantitics o3
Pyt preatdy Tretesreery to the heatca of can boslpon,
oo T U e e v sand Gey cand at the e oo d plice
Lt coend gt rar oy oaf oLears stior Tneseto, he wee in
v pioy ol tate cefen it ard wooted as a laberer, mixing

,o0talet, 1w, g ol oer fegredients torother
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o

fer the purpose of makiny fibre blotk, and atso mixing other

Victedtents tooether for the zurpose of making rock wool dlocks,
~

wuritng whiecn time, he .o exnosed oot rubjected to a preat

23l of the afurziaie 2urt

"
O
I
0O

u:z* ng in and about the

“eid mixing room.
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virreto nd ozeln cennustod, Lhe ceferaant xnow and by the exe

2rc13e of due care arc caation chould have known that the

s wag apt to and cic orosuce the :liness and disease in

ferrios afore - aid, ~ueconealy cooatoo Ln o lEres Qe=riiticy of

=
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in bie Lars=t cma lanon, Lazels tn: s 1lwesses hercin empnlained
cf, va1ie 12, the rlaintiff, w3 1n e excreise of duc care
o wratasn bor orieocwen porarntl hesich o end rafety,

. b, Trat tae rTaiciifr w3 in ridre irorance of the

-
-
™
N
oo
o
*
W
-
w
3
(4
e
.
“n
s
o

which he was ex-
roscd wre Voot ongectgice nasture of th: dircase or digeases
Yot o de o1 oconle Tet it fne. the Irhatation of the aTore-
, and e pover, at 2.y tinz, intormed by any agent

of Ly artesd nt o1 thr f.et t.at sucss danger did or could

(. Thet % oard Alzing tne aforcsaid tire gnd place, the
cloceant Gt e o 0 Ber o1 e follising acts, tlerehy caue
L1000 L ¢ 9Ll Yy ontrdadt s E'eturb to the occupational
CLE2D 27 L L e i dsotenitonis ang 1ahergulosis, oe a vesult

pr.af, s hics 1ort o el n® s rea Lt e nas buewn fueepas
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. sl . et LW »e
": ® - A e 9 R TENCGY,
L. PRGN I U R TR S S ¢ B SRR A T o TR O AN S O SR y vwaorh lor
. vooies LuoiIoguted; thal e onas osuiferad rreat mvntal ane phy-
B

ci1oad prin and ancuish cac wiil continue Lo o suffer for the
sest o1 his Life; t at Le bas becow: liadle for and erxpended

larie sams @ roaey in and about endeavoring to be cured of his

(\_ i4.ne o~es 2n aforesiad; h2 has beern preventzd und hindered froa

attenniyy %o his usial accunation e.d business wherety ae has lest
sivers sroat Fotng paod rrofite and will continue to lose divers
.

preat goans oed profits.
-
ta) wiifully talied ‘o prov:ide roarenable o rparesad
dzvices, meilofs, or rewns for the rrovertion of said Cierus2s,

contrary tc *he provisions of Scctacn I cf an Act entitied, "An
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3
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in and arou.d t1 ¢ Sale poimal.oF wocre plaintifi v o hed; that the
defendet Fortod to vt e e nr rerparators or olieT apparatus
wo e ouecd o oworn b onad pleaatail owtiien would effectively pro-
vert Yoo fron irhaling tre 6e1d dunts caccad to {-pregnnte and
Sloel in the o ¢ an rnd »bsut the roié premises ar nrovided Ly the
gared statate, ~oo vhich wohald eflectively nravent the platintiff
from coracitny e draremes harein coaplaised of.

v 3 (b)) sttyiontly faitzd to rooeve r8 far ags practicadle, Ly
Arlrer vaentiooling OF extaust cevicaes, the zforesaid iajurious '

Yelte paeen e preizie; zaowhach the plaintisf worked, contrery

Lo Zecticn 10 ol o~n Act zinceriing tne health and cafety of ea-
ployere te f o e, rrantite et obiiseacnty, mills, and wark-
pa ot tir ol

ires to be

cwnl L0 e e mrare azbestos dust, Jitre dust, c2oecnt dust,
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e oo wrnrn, tre wralba oaunc cafeily o2 wenlovees in fuctiries,
1oantile 2ot wtactoents, wills, ant wooxshops.

{0 atea Judprent for Fi1lly Thousand Doliars

§LL ANZAENS
Avicrnay for Flaint:ilf
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