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~UNITLD STATES OF AV:RICA z 
NOFTH=3N DISTRICT CF ILLIXOIS 3 
EASTeFN DIVIGICN . 

s~ IX THE DIETRICT COUR OF THE UNITED STATHS 
NUATHESN DISTRICT OF ILLI.iLIS 

EASTERN DIVISION 

¥ICK EOJVO 

vs, to 2333 

JOHNS-UARVILLE CLRPCRATION, 
a corporeticn. 

JURTS-VANVILLE 0 2ITATION, a2 curporation, by Ne'h % 

Lister, its attoracys, an.vzring the complzint of ttre plairtiff *» 

in thieg cctinng 

1. Ccnice that on ihe dates z2nd occasions in plein- 

t1f's copl et ped forth, defendant did busirecs in Tsuk.gan, 

Lake County, [ll.nols, or cwred or operated the factlory, mill, 

or ecizblishsont alleged, or that plainiiff was employed by 

( or wc-red for delerdant, 

2, Tiuies that any fures, gazes, or dusts arose 

from ary - i Zcne or precess snerzied by plaintiff, or thot 

plairiaff w5 cxpoerd to he inhaletion of any fumes, gases, 

or dustn. 

3. Dontesg that defendunt krnew, or should have 

¥rnewn, 0t tle inlalation of any durts, fwaes, or gases to 

whict plinaff 15 alleg.d to Lave Leen exposed was apt to 
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or d1d prol.ce 1llness or diccase to the plaintiff of which 

the plairi. {7 raws cosplaing, ¢r that any such i1lliness or 

disnase 15, or was, -~veultar to the wo.k or operztions 

carry-d onoor wrad 1n eatd T oiruss, or Shat any such sork 
. 

or cperation €utjected plaintiff to dzngers of {llness or 
- 

discare intident-io such -“crk or process to which expleyecs 

~ere, or are, not crdinamily cipesed in oiher lines of ez~ 

ploy=ent, 

L, Drnrer itrat thz plaintiff was c2used to ox 

did, 4irirg the tize in the plainviff's complaint alleged, 

or any oth:zr iine, neczegzzrily, or othersise, inhale large 

quantivies of priesiss dust, fitre dust, cexefit dust, rock 
dust, or other dusts trrouach his nose, wmouth, or othersise, 

or tlLz* any such ducte Lrcare lodped in plaintiffis throat 

or lurge, or caused uny i lnces or disease in plaintiff, 

ané further dznice tdat pleintiff wus in the exercise of 

£ 

due c=2re and caz:tion for his ovn personal health and safety. 

5. Deries that plaintiff was exposed to various 

fumes, ~ases, or dusts of dangerous character, or that any 

euch rxposure cousd or would r2sult in apy illnesa or 

discea-g. 

tas cortozeicd pneurc— 6. 3
 

3
 

e
 

o
 

v
 N
 

M
 

o
 

]
 

—
a

 

jo
 

3
o

s 

o
) 

o
+

 

b
t 

o
4y

 
I
 

conicric or tuberculeris, or thet as a result of any occupa- 

tion~) di:-ase or ottt r {17ness arieing out of his work, 

pletnuifr hro 1ot wliht, or has tecen incapacitated or 

acaker d 1o thit P2 ocrmunt netform any work for which he 

ig fitsed or Soat olerasard 
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vos suffered mental or phyeical 
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caslo 2r on ouich, or »111 continue to suffer such, for any 

Tenpth of i, or 4ttt plaintiff hze Lecome liable for, or 

cxyeried, any sums ¢f momey in and atout endeavoring to be 

v oed, or Yaz beor Yozt fronm his usinl occupation, or lost 

pecEnia:y fains siich he might have rade had he been e-ployed, 

Ly reason of any cuch occurational disence or illness arising 

out of hig e-pleyment. 

7. CLenies that defcndant wilfully failed to pro- 

vide run snatle or ap .ov-d devices, rethods, or ~cang for 

the provestion of esgupatistal disease incident to such ez~ 
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2raes tnut tacre were in and edbout said factory, 

10 pycner cactien funs or citer apgarntur provided for collce~ 

(2
2

 

inz fanes, gases, or dusis ip the reom in caid factory where 

plaint1ff -.e e-ployed, or tr~* deferant Tailed to proviide 

®°.5%8 OT reapiraiosrs, or cther zpoarituc 1o te used or worn 

Ly the pleins:f? to gritecr wim from intaling any fures, 

gives, ¢r dusis in the alr, 

8. DCunies that defendant noligently feiled to 

tre ;oo olaoahich o7 ot cortad, contvary 1o ctetute, 

ligertiiy ceuzed or perzitted 

ot et e o9 raszt as to riisz duct conlrary to st:tute. 

10. Denaes trat pleinsifif saosteined damage in 

tne ot oef Fofyy Doenond {593,000) Yollars, or any sum 
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in zla2int: 

a curisin 

bxs 

PuLite 

O
 

{roc the Zungars of 

fer the enforca-vnt 

Arnstated, Crepler 48, paracrashs 

r
 

(1) T=zlove:s 
procoecs 
lead > ea 
lz=d 
vued led, 

(2) 
brzss or the smelting of lezd or zine, 

(3) c=Z~ploye:s 
factire in shics 
oli.er sul.t.rces 

ciupational Disezses, and 

thureof.” 

Hrailth Ly Protestars Certzin F ployees in this Siate 

rovidirg 

(ca 1la 

165-200) ir Section 2 of 

{ch'ceriain classes of industries were listed, vizs 

rzed in caTrying on any 

wd, lead clrorate, litharge, red 

R4 : 
¢l maznulaciure or labor in which sugar of 
ite 1 

e of lead or paris green are exployed, 

Erployers engaced in ‘he zanufacture of 

er-=ged in zny process of manu- 
pniscrous creeicals, rinerals, or 
ate used ¢r haniled by the erployeecs 

therzin in narmful guertities or under harmful condi- 
tions, 

and thit in and by Scct:on 1 

1+ 1s provided that “3 ¢-ran law 

£, subdivirion B-§ of caid Act 

or gtaluiory right 4o 

recsver demases for ing ry or denth existc in favor of erny 

er~ployee by Tezotn of en nolupziicnal discase arising out 

of uor in the viwure of 1is eployrent in one or rmore of the 

occ *zitione refrrcl 1o in Coetlon 2 of seid Act. 

tre wir ooz oL taraps 2l 

pilalinti’? jaive o7 v-rin s 

el g orrortiee, pod ciaeh 

- - 

stan's Iliinols Strtutes 

Toced in pleintifft's complaing, 

d to tave been handled by 

eces, ond duste in hatm- 

aere innaled by plaineiff and cuused 
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the tilnesnes and disennes clzined by plaintafr, then 1t appears 

to.t plcine iff vuces for disrbility due to diceewsce incurred in . 

z poacese of z~rufzeture or 12bor in which poisonous chemicels, 

miverals, or ciser cubstances are used or handled by the em- 

rl-yce tror-1n in Yzoreful guertities or under harmful condd- 

ticne, and that no comran law or gtatutory right of action acorues 

to the plsin=iff ty reazon of the infuries in plainviff's com-~ 

pleint alleped. 

SECULD AFFIRNALIVE DIFELBE 

13, That thore is una was, during all of the tize in ’ 

pleint:ffts c:-plaint 21224, in full force ard effecs, a cor- 

tain stitutcry privisien, vowely, YAr act to Proroate Fublic 

1
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 Dzrger of Tocuonationa2) Di~erses, wnd previdéing foz the erforoc- 
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tatutes Annotated, Crastcer mert tareaf," (Zallnzhants IT 

v9, tavi;rashe 1%5-030) 1o Leciioan 2 of which certain clnoces of 

pro- 

lead, 
arse~ 

or 

_ c=d in the annufacture of 
[ Tzad or zisac, 

ed ina any process of mznu- 
cereus chemdcals, winernls, or 
3 or Landlcd by the ecmployecrs 

reiprsities or under harmful condi- 

Ly Srptiun 15, cubtdivigion B-% of seid Act it 

“atozy right to recover Soooasove e o sy e oan 1hw or sta 

7 a7 couth exastis in fover of any erployce 
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-n ozzuaoaticnal Ciscase arising out of or in the 

¢rnurre of Lic 2 olaym.nt .n oon2 or more of the occupations 

sul2rred to in Cection 2 of said Act. 

14, That in caid factory, located at Waukegan, 

{ Illincig, s¥w:r.in plal 

toorg was uwsgod in the 

tizréin, ce::ain’subst 
Cacugational Diccase A 

shercfore pleintiff's 

menuafacture in which 1 

ueed, and homd? 

potlon exisis in fover 

. - f oA an L2 D onrs ool Covoud 

s fuTasmant Lhercol, 
L LT IININRY VLS TY » 

5 Vo by €8 Aant Teasg 

Atd nt Lo theo Coast 
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nd Ar 

State of I11i 3is, 'n 

(4} ¢S-+4d 3+ 
: . 4: on 

1 N 4] 

veomliar o o 
R IPAI UL 
of ¢ -alon wnty b 

is alleged to have been enyloyed, 

manufacturing processss carried on . 

ances nazed in said Sceotion 2 of eaid 

ct, viz: lead curcrate and litharge, 

employer wae enrz2ped in processes of 

¢ad chre—ate and litharge were exployed, 

no cor=on law or statutory right of 

of the plaintiff herein for the occu- 

_ed to Lave been contrzeted by ihe 

24izn 1 ¢f said "Act to Promote Pudblic 

rtzin Exployees in <his State from 

ipnal Diceases, and providing for the 

. 185, Chagter 48, Callaghan's I1li- o
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i} is in violation of the Fourteenth 

ttution of the United States, and S-ction 

.1cle 1I1 of the Constitution of the 

ction 18 20 vazue, indefinite, and 
e~ layer oy %ot recsonably lnow 

.23 tnoz o2ork or process within 
i11nesses or disecsas are 

rri:d on 2nd to vhich em- 
r1ly cxpoced in cther lines 
st.aiard of approval is provided 
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e Reiv DD adEi b 

on c~aloyer °-y know with reaconable cer- 
nopruied devices, means, or methods, 

f to bz done 1o avoxd the criminal 
oretvided; ihat said scciion places 
phoyer AD terms SO vetue trat ren 

e must necenserily gacas at iis 
o its &pplicntion; 

- 

{B) Sa21d Sesilen :s an unlasful delegation . 
»2f legislative poser oy the legisialure of Illinois 
ta L}e Jarcy impanelled, or the C urt sitting without 
a Jury, Tor the parpone of trying any case under 
e3id u'CuiOfl, to lote f‘an, =x p"st fwcto, the obli~ 
5aticns of an crployer unler snid Act, end whether 
bis attempted ccwpliance therewiin »i1l ve approved, 

N N 

JOHUE-NARVILLE CCAPORATICON, 
A COPRLAATION, LTR R 

W L ¥ A 
“1ie attome \‘5- 
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UNTT D SPaVES (2 ANTRICA ) . 
Ol e TTLIHCIS } 88 

I THE UNITED STATES DISTRICT COUKT 
1IN AND FUR THE HCHRTHERN DISTRICT OF ILLINOIS 

EALy +RE DIVISIOR 

NCYE 14540 

Vs 

JOENG ¥ILVILIE CORZOK.OION, 
8 . eration, 

GENLRAL NO. 43363 

AT LW 

ANENDED CONPLEINT 

Now comes tre plaintiff, WICK BOJKO, by his 

attorney, Sel Anlrawve, and by leave of court firast had end 

obti d, filca trlils, his =mzrdment to the complaint hoercto- 

fore {1ls2 Yerein, as follows: 

Trat sudb-paragraeph (a) and following offpnragr;ph 7 ! 

of the corplaint te crengsd to road 28 follows: 

{a) VYozligently falled to provide a reszsonably safe 

place to worx in, in this, that there were in and about said 

premians no jroper saciion fins or other reasonabhle apnaratus 

provided for colleckhing the injuricus dust in ths air in the 

3uid roca «h-re plaintiff worked. 

{%} Yoesllgerntly Tail-d to provide rassonetl e masks 

or r:ui.otocs o other appur .tus to b2 used or wora by asaid 

plat JLFF, witeh wosld affcetively prevent theplaintiff from 

$:altng tvn s oid dust esised to imzrepnate apl float in the 

alr Ynoand 0 oat ths z4id roum, and which would effectively 

prosens him oo eantracting tha discases herain corplained of. 

{e) Fouxliz-ntly fiiled to warn plalntiff of the 
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Gt ser vl woaetial b el Ziclules, or Lo instruect Lhe 

1 ple:rt it 2s o 2s o wvoid the 521 dunger, which dangor wns 

LLLtrf it ot have knswledge of nor could he 

rezso1nbly Yo 2. - :led to mnasw of or arrreclate or anticizate 

)
 

.
 

i
 ) cfoV s vsri¥ or preacess teling carried one from tie no L 

re plointiff, cr caussd o
 

(1) L _antly orlered 

the z2la.ntifif s se sr2:rcd, te go zhead with the work in 

spite of the Annmgore, 57 Uhizh the Zolen”:nt had krowloedge or 
. 

Ly L2 runuanils txertlize ¢f due care ond caution should 

{a}) Wilfully, wantonly and with cornsclcus indiffer- 

the »1 intitf, failed <o furnish a reason- 

ably "ifs place t2 work in, ‘n tzat the d:feondant, knowing of 

s baen zlven revlee thereof, compelled 

ML i e oo oliad wtts Yo ook withiout protectlon. 

[
 

{f) wiifully, =anionly ani wizh conscious indd 

fRge L. 0t L At anlowar ety oof Vie plaintiff and other 

crplesees, refune Y e jaon i de murks o rouplirators or other 

reans whle apraratts to provoent Dladnliff from inhaling the 

fr.jur v dusis, 

() 270y, wonounly & owith consclous Indiffer- 

arae to the ~calty g0l cafity of th: pleintiff, arnd othor 

21 alilfl of tnz ingers. 

YTt i Lasks §3 s for Pifty Thousand 

ol B lisrnns 
FETUTYSY lor Fleintiile 
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1 THE SUPLRIOR CCURT OF COOK county 

NITK UKD 

To. 3ks 2949 

NEUANVILLA CUFPORATION 

W
t
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COPLAINT AT LAY 

COURT 1 

The 1 “rinta =
 

—
 

NICL B3CJKO, cnmplains of the delendant, 

JOHNE VATNVILLT IORPIAATION, a corgzoration, aand says: 

o about the 3Uta day of March, A.D., 1832, 

the defondunt, JWITS "AVILLY CURPCLHATION, was a2 duly organi- 

~ed 23 aut-oTizzd corsoration, doinT business in the State 

of Iltinols, Zzunty of Loke, und City of Yaakegan, at which 

“iwr avd plicr, 1t s.n2d, crgiated, ira wmzintained a factory, 

nill, or ectaciis’uant for the purps ;¢ of manafacturing asdb2s- 

tes tn 1ts various 1rvms, 

2. ‘Mat the caid defeniang, In its factory, ouwned and 

wrr bt g castein dopastrzat Xnown s the mixing room, 1n 

stk a0ty Datee, ecxrznt, rack, ~ud oiher iagredionts 

gae2 o f makingy fibre block; 

ingsrevients were =mixed io- certalin 

sit2r orar U L e e omaktr rack vool blocks, and dur- 

ot ¢ al ol 4 from asdhastos, 

riarinle woere caused to and did im- 

taoate 1 oo b ateemreg i, cach orreat orantitics oo 

y b Uiy Treetecrsery Lo o the Rt of imran boalpon, 

oo T et s e st day rond at o the tie ad plice 

! doatorar aon b nf Lears ety toeszeto, he wes in 

ERETEE AN ard woored as A laberer, wmixing 

. 

[EVTAR 49 na el oer depredients torcther 

fivre, 
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fr the purpose of miking fiore block, 2nd atso mixing other 

1retudtents e stner for the zurpose of making rock wool dlocks, 
~ 

wuring whieca time, he &8 exnosed oo rubjected to a preat 

=23l of the af.r:eaxe Zurts caircula’ o in and about the 

(N; wEle mixing rosm. 

seferdass as the saag oo bteiinge dene and for many yvears prior 
- 

the said basinecs by the 

vicreto hnd oo centuct.d, Whe celeraant snow and by ‘ho exe 

erc1se of due care gro zaation chould have knawn that the 
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i 1liness and diseass in 

. Tuat the plaintifi wo- 2 to and dad, cusing the 

te2rios wfare aid, cueronatily 0o 2toe Ln lelfes qQeuriitice of 

aetastor duse, fibre furt, cor Lot el dutt, ond oatler 

curte tarog, o his roc o2 woat ., ane 8218 4uste bocawe 1234 

7, Lassia oz c1lweasses hercin enenladned 

cf, varin 32, the riatatiff, wws 1n t.e excreise of duc care 

o3 st bur o vre ot orsnnnl heslchn oend rafety, 

- B, Tiat *ae orTaiclifr w3 in ridre i rorance of the 
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o
 which he was cx- 

rescd e Yo oo npreetsiic nature of tr: direzse or discases 

Lot e T oonle Te- it ite, te irhatation of the nTore-~ 

tere crate, ard e pover, at 2.y tinz, intormed by any agent 

of *tr artesd nt o of thr f .t t.at suci danger did or could 

f. Thet =t oard Aoring tie aforcsaid tire gnd place, the 

clocener St oee oro0 hev oor e falliavng acts, therely caue 

<o omiesarb to the occupational 

CLE22 2T L Lan e antdhuientenis ang tahercelosis, s a vesult 

, v his ot g et r2aut, Peonas beun lneepoe 
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erT LoV, 
hadeA ot as UEL X - A 

. 

CULYLSS LutL aLr et d T Lol 2 CiLiay aLlawudae e y vtk tor 

. 

il oo rlopiuted; that Lo onrs osuifersd ereatl menlal ana phy- 

c1oad pnin and snculsh cne wiil continue Lo so suffer far the 

sent 31 bis life;, t at Le bas becow: liadie for and erxpznded 

larie 53ms o r2asy in and about endeavoring to be cured of his 

) 1.0t cen 27 aforesaad; h2 has beern preventzd und hindered from 

(“f ytienniy Yo his useal nccunation er.d business wheraby ne has lest 
sivers sroat Fotng aod rrofite and will continue to lose divers 

preat goans oed profits. 
- 

ta) wi1ifully faried ‘o prov:ide roiarenable wnd rporoved 

davices, methods, or rewna for the rrivertion of said Cierws2s, 

contrar; toc ihe provisions of Sccticn I cf an Act entitied, "An 

Act to TLocote w2 P oNIts Haslth Ly Protecting Cortalin Teployols 

i otnig 37afe fiza tae Tonpers of Oncosational Disgaces", and 

1aoand s Loat the cailogreesices, ne proper section fanuas or ctoer : 

aronaratus previied for coli2ciing Voo oinpurious durts 1 the a2lr 

in and arou.d tro Sole pooaloes wetae plaintifi v oo hed; that the 

defendt Fort ot (o o 0 T e o Porparatols or olLieT appersdtlus 

o he uesd oz oworn DY on2::d plaaatail o wtiiea would ffectively pro- 

vert o fron rhaling tre 6evd dunts cacezd to &-pregnnic mnd 

Floel in the o ¢ ansnd ~hsut the ¢ premises ar nrovaded Yy tha 

pared statate, ~oot vhich woald eflectively pravent the plaintiff 

- from co L raciteyr e drazemes harein coaplaised of. 

{ v . {b) otviontly Tattzd to rocecve 75 far ags practicadle, Ly 

arirer vaentl.ooling OF extaust cevices, the zforesind fayurious 

et paen A pre izses I whnoh the plaintisf worked, corntrery 

o Cectien 10 ol oon Act zrinceriing tane health and cafety of ea- 

£ - <y . PR i . e, Tantide o
 

cLubilseacnty, rills, and worke 

cpE ot i 0t of Tittneie, 

{¢) 1ot nely cngen aad prrmiited the p: res to be 

tvnt L2 ee te o marre ncbestos duet, Jitre dust, caeent dust, 
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