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NORTHERN DISTRICT OF ILLINCIS 
EASTEZRN DIVISIOB 

ge. 
UNITED STATES CF ALERICA 5 

IN THE DISTRICT COUBT OF THE UNITED STATES 
NORTHERN DISTRICT OF ILLINOIB 

?ASTEEN DIvVIsIiOn 

JACK COLEMAN 

vs. No. 43634 

JOHNS-UABVILLE CORPORATION, 
& corporation. 

ANSYER OF JORNS-LANVILLE CORPORLTIOQN, 
A CORPORAT ION 

JOHNS-MANVILLE CCRFCRATION, a corporation, by Heth & 

Lister, 1ts attorneys, answering the complaint of the plsintiff 

in this action: 

1. Denies that on thc dates and occasions in plain- 

tiff's complaint set forth, defendant did busiress in Wsukegan, 

Laske County, Illinois, or owned or operated the factory, mill, 

or establishment zlleged, oxr that plezintiff was employed by 

5 
¢r worked for defendunt. 

2. Denies that sny fumes, pases, or dusts arose 

from any work done or procees operated by plaintiff, or that 

pleintiff was exposed to the inhalation of any fumee, gases, 

or dusts, 

3. Denies that defendant knew, or should have 

Xnowm, that the inhalztion of any duste, fumec, or gases to 

“xbich plaintiff ic alleged <o have been exposed wes apt to 
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or did produce illness or disease to the plaintiff.of which 

the plaintiff now cowplains, or that any such illnees or 

disease ie, or was, peculiar to the work or operatione 

carried on or used in said business, or that any such work 
or operation subjected plaintif? to dangers of illneaa‘or 

- disease incident to such work or process to which employees 

‘were, or are, not crdinarily exposed in other lines of em- 
ployment, 

4, Denies that the plaintiff was coused to or 

did, during the time in the plaintiffls complaint alleged, 
Or any other time, necessarily, or otherwise, inhale large 

quantities of asbestos dust, cement dust, or other dusts 

through bis noee, mouth, or otherwise, or that any such 

dusts became lodged in plaintiff's théoat or lunge, or caused _ 
any illness or disease in plaintiff, and further denies that 
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Plaintiff was in the exercise of due care and caution for 

bis own personal health and safety. 

5. Denies thrt plaintiff wes exposed to various ‘ :ltf. 
‘fumes, gases, or dusts of dsngerous character, or thet any 

such exposure could or would result in any illnese or 
digease. 

6. Denies thut plaintiff hap contracted pneumo- 

coniosis, or that as a result of any occupational disease 

or other illness arising out of his work, plaintiff has 

dost weight, or has been incapacitated or weakened so that 

Xe canpot perform any work Ifor ~hich he is fitted or that 

Plaintiff has suffered mental or physical pain or anguish, 

or -will continue %o suffer such, for any length of time, 
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or that plaintiff hss becoue liable for, or expended, any ' 

sums of money in and about endeavoring to be ocured, or bas been 

kept from bis usual occupation, or lost pecunisry gaina which ; 
he migh? bave made had he been employed, by reason of any such 
occupational disease or illness arising out of his employment. 

7. Denies that defendant wilfully falled to pro- ' 

vide reasonable or approved devices, methods, or means for 

the prevention of occupationel disease incident to'auch em— 
ployment; denies that there were in and about said factory, 

no proper suction fans or other apparatus provided for collec- 

ting fumes, gases, or duszts in the room in said factory where 

plaintiff was employed, or that defendant falled to provide 

maske or respirators, or other apparatus to be used or worn 

by the plaintiff to prctect him from inhaling any fumes, 

gases, or dusts in the air. 

'8, Deniece that defendant negligently failed %o 

.remove, Bo far as practicable, by either ventilation or 

exhaust devices, any injurious fumes, gases, or dusis in 

the room in which plainiiff worked, contrary to statute, 

9, Denies that it negligently ceused or permitted 

.premiaes to be go swept ne to raise dust contrary to stztute, 

10, Denies that plaintiff sustained damage in 

the sum of Fifty Thousend ($50,000) Dollars, or any sum 

whetsoever, 
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FIRST AFFIRMATIVE DEFEMSE 

1l. 7That there is ond wae, during all of the time 

in plaiptiff's complaint allegsed, in full force and effect, 

& certain statutory provision, namely, "An Act to Promote 

Public Health by Protecting Certain Employeec in this Btate ; 

from the Dangers of Occupational Diseases, and providing 

for the enforcement thereof." (Callaghan's Illinois Btatutes 

Annotated, Chapter 48, paragraphs 185~200) in Beotion 2 of 

which certain classes of industiries were listed, viz: 

(1) Employers engaged in carrying om any 
process of manufacture or labor in which sugar of 
lead, white lead, lead chromate, litharge, red 
lead, arsenate of lead or paris green g¢re exployed, 
used or handled, 

(2) Employers engaged in the manufacture of 
brass or the swelting of lead or zinc, 

(3) Employers engoged in any process of manu- 
facture in which poisoncus chemicals, minerals, or 
other substances are used or handled by the employees 
therein in harmful quantities or under barmful condi- 
tions, 

end that in and by Section 15, subdivision B-4 of said Act 

it 15 provided that no common law or statutory right to 

recover damages for injury or death exists in favoerf any 

employee by reason of an occupationel disease arising out 

of or in the course of his employment in one or more of the 

occupations referred to in Section 2 of said Act. 

12, That if, as alleged in plaintiffis complaint, 

the verious subetances allezed to have been handled by 

plaintiff gave off verious fumes, goses, and dusts in harm-~ 

ful quantities, and which were inhzled by plaintiff and caused 

;he 111nc?aca and disease claimwed by plaintiff, tpen 1% appezrs 
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that plaintiff sues for disability cdue to disease incurred in 

a process of menufacture or labor in shich poisonous chemicals, 

minerals, or othker substinces are used or handled by the em=- 

ployees therein in harmful gquantities or under harmful condi- 

tione, and that no common law or statutory right of action 
accrues to the plaintiff by reasen of the injuries in plain- 

‘tiff's complaint alleged, T 

SECOND AFFIRUMATIVE DEFEMSE -~ .. 

13, That there is and was, during all of the time in 

plaintiff's complaint 2lleged, in full force and ef?ect, a cer- 
tain etatutory provision, namely, "An Act to Promote Public 

Heglth by Protecting Certain Employees in this Qtate'trom the 

Danger of Occupational Diceases, and providing for the enforce- 

ment thereof," (Callajhan's Illiqois Statutes Annotated, Chapter- 

48, paragraphs 185-200) in Section 2 of which cer?ain classes of 

industries were listed, viz; 

(1) Employers engaged in carrying on any pro= . 
cess of manufacture or labor in which sugar of lead, 
white lead, lead chromate, litherge, red lead, arse- 
nate of lead or paris green are employed, used, or 
handled, 

(2) Employere engeged in the manufacture of 
brass or the smelting of lead or zinc, 

{(3) Euwployers engeged in any process of manu~ 
facture in which poisonous chemicals, minerals, or 
other substances sre used or handled by the employees 
therein in harmful quantities or under harmful condi-~ 
tions, . 

.and that in and by Section 15, subdivision B-4 of said Act it 

4is provided that no common law or stntutory right to recover 

dameges for injury or death exists in favor of any employee 
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A S el L e b 

by reason of an occupational disease crising out of or in the 

course of his employment in one or more of the occupatione 

referred to in Section 2 of s.id Act. 

14, Thot in srid factory, located at Waukegan, 

Illinois, wherein plaintiff i5 allezed to have been employed, 

there was used in the manufacturing procecses oaxiie& on 
therein, certain substances named in szid Section 2 of said 

Occupational Disease hct, viz: lead chromate and litharge, 

wherefore plaintiff's employer was engaged in processes of 

panufaciure in which lead chromate and litha;ge'were employed, 

used, and handled, and nc common law O atatutory.right of 
action exists in favor of the pleintiff herein for the occu- 

pational disease glleged to have been contractéd'by the | 
pla ntiff, 

THIRD AFFIRMATIVE DEFENSE 

15. That Section 1 of said *Act to Promote Public 

Health by Protecting Certain Employees in this Btate from 

the Dangérs of Occupational Discases, and firoviding for the 
enforcement thereof," (Par. 185, Chapter 48, Callaghan's Illi- 

nois Btatutes Anrotated) is in violation of the Fourteenth 

Amendment to the Constitution of the United States, and Section 

2 of Article II and Article III of the Constitution of the 

State of Illinois, in tiat 

(A) Said Section is so vague, indefinite, and 
uncertain thut an emuloyer may not reasonably know 
whether he is engu_ed in 2 wori or process within 
its provisions, or what illnessec or diseases are 

* peculiar to ihe work carried on and to which em— 
ployees are not ordinarily exposed in other lines of 
employment; thut no standard of approval is proyided 
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80 that an eusploycr wmay know with reasonable cer- 
tainty what are aporoved devices, means, or methods, 
or what 1s necesszry to be done to avoid the criminal 
and civil penalties provided; tiuwt said section places 
obligations on an cuployer in teris 80 vague- that men 
of common intelligence must necessarily guess at its 
meaning and differ as to its application; . / 

(B) S5aid Section is an unlawful delegation 
of legislative power by the legislature of Illinois 
to the jury impanelled, or the Court sitting without 
&8 jury, for the purpose of trying any case under 
sagd Beotion, to determine, ex post facto, the obli- . 

- gations of an employer under said Act, and whetber 
his attempted compliance therewith will be .approved. 

3 

JOHNS-LANVILLE CORPORATION, 
& corporation, 5 

BY %1 g@ 
Its Attorne . . 
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Record From / .“ 
Superior Court of Cook County . 

To 

....,..“2(4.(/1{& &% A.......Court 

Gen. No 3{7{5// 0%}7’2 
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STATE OF ILLINOIS }“ 
County of Cook : Bad ' 

PLEAS, before the Honorable..... 74 el P 4 /__M&flflwnm eonnsns 
one of the Judges of the Superior Court of Cook County, in the State of Illinois, holding a branch 
Court of said Court, at a regular term of said Superior Court of Cook County, begun and holden 
at the Courp House, in the City of Chicago, in said County, and State, on the first Monday, being 

”» - the.m,..m’fi'jég( S ) the year of our 
Lord, one thousand nine hundred and..A.Z...... 

day of... 

o .../.'.'.”t(‘-—’.......... and of the Indepcndence 

of the United States of America, the one hundred and -)/ ‘A: 
Present :=The Honorable%W W W 

Judge of the Superior Court of Cook County. 

THOMAS J. COURTNEY, State’s Attorney. 

WILLIAM D. MEYERING, Sheriff of Cook County. 

Attest: FRANK V. ZINTAK, Clerk. 
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STATZ OF ILLINOLS | L L0 cOUTY oroooz§ 
Cae, I3 TMe SUP£RI0i COURT OF GROK .QOUNTY . 

JACK OOLEMAN 
" . . va N 

JOHNO-MAZVILLE COMOR.TION, 
& oorpuration. 

No. 34U 10%22 

JURY DLMANDZD List #6 P.7, 
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N LALIBE &2 L-l i 
fhe pluintifs, JiCK COLAN, oonpxam ‘of ‘m 

defondant, JOLHI MAUVILL | CORIFORATIN, o corperation, und 

u". .o * IR 

1, 4Yaut on or «pout the luth of Har;qh,'l. b, . 
1934, tho defemdunt, Ju 4 Haf'1LLi GOWORLTION, wes 
dnly'b:gu.ruzod Wd suthoried Sorrition, dcin.g business 
in the Btate of Illlnols, Cownly of Lake, and City of 
daukegan, at “hidoh tiwe wnd pleca, it osned, operated, and 

nainteined u fuotory, mill, or ea.ublivhmsent £or the pur.cse 

ol mnufiotunus asvesios in lte vetous forng, . 
i s . "2. That the auld d:fendant, in &t‘a fabtozy, 
ownod and opomtod ourtain depertuents in which tmka 

uro loadod with au.estos coment, und whore bagn or asbeston 

cemeat nre weiprhod, end durin:r these prooonaal o. groat dcal 

of dust froum npbuatds, Owswsnt, and otber ingredisnte, werw 

caused to and did impragnuate the air in seid premises in 

push gront quantiiics sJ to bo greatly deletorious ¢o the 

health of huzman Luings. 
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R arse sl '.-.\"\\ 

3. “het on the aforesaid dsy und at the time 

and plaoce aforesaid and for u numbzr of ysars priox thorato, 

he was m the euploy of sald dsfendant, and tn:kad .‘aa 1 
la‘boru, 10ad1ng trucks with 100 pound bng: of uouto: 
ouuont, weighing opea Ligs of -ebcato.: owent, am doing 
geneml work, durin;; -Lieh ti.y, Le oo axpused and sub- 
Jooted to 8 grout Jual of the Lurcsuid dusts oirculating 

in and sbout o sald dapartuunis. 

%, Thzt 413 “he carzyin: on of the uid business 

by 'the d2fondant as the same .an belin: done md forx many 
ié’ii;n ‘prior thoereto hd besn condustud, the defcnd.unt 
kne¥ tnd by the oxeroise of due omx: ind ocsution should 
Séve tnosm that the nume sis gnt to .ad add pm&hos the 
filuss and dissuse in ths plaintifs of whieh ;hha nlain- 
£12¢ now complzins, wi:ioh i1lnsss «nd dipsase is poculiur‘ 
to'. auch work und nrocess ueed in vYhe oarrying’c;x ol .:a.td 
bu.liuu, to which onmployees we. .o and aiv not crdinanly 

exx;oud in other liien of €. .luyuint. ' 

ot b 5. 1That the pluintiff .as ezused to smd did, dur- 

ing the period «Jorvauld, nevussarily broctle in large 

quuatitive of aso.ebos Juet, cenmont dust, and othex dustia 

fhaough Lis nocs und aouth, and suid dusty becams lodzed 

43 hip thro.t and lunzs, ocusizg the 1llueguéss here com— 

plained of, wiixlu &z, ths Aelntifi, wis in tbe exarcise 

Qf dus care und ouution for lLiec own poracanl health and 

safoty, 

6. That 4ho Hlulniiff w.o in entire ignorunss of 

the dangorous C..r.ci of tLo varioun dusts to =hilch ho w28 

20U N, LA DUlIe DLICLL g, :"n')_'ger nelie=y 
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e
 

to provide macks o Trontt Yot o Aot uararatugs o bo 

ussd or worn by o2l 1 j.wdld cthien woidd effsotivaely pro- 

vent hizx froz inholin: the andd duste czused to imprugnate 

and float ia the alr Lo ol abdut sidd o 23alses ao provided 

by the npaid stautat:, . .azoh wowld .t catively p:c;:enf the / 
pladntife frow cont..cetin ih. éde.iruc Laredin complained of, 

- 

(b) =negdlenxl; reilcd to rouove as fur as pruo- . 

ticable, by cither ffintilntinq or <=zt dovices, the afore- 
sald injurious duets {roe thr . Tiudzes in which the plaintils 

workod, oontrary L, soewil.a 2 92 na g% vouoeralng the hoalth 

and sufety of vurloyeas in tuctonizd, wercantile ostablicinents, 

vills, and woxlslo,.s 1n il .tnto of Ylliasis. 

(o) mosii;atly caused zud ermittzd the prociscs 

%0 bo swcpt 00 2o 50 Laiso W8.tutss met, casrst dust, und 

other duats, controry to of<ion 173 uZ wn Aot conocemiing the 

heelth and ozafoty vi zamluyeea in fictorivs, mercantile sutal- 

lishnments, 2illy, 2nd woiasous, 

Aalinddis avs julsment fox 2if%y Thousand Dollars 

($50,000,00), 

. oF 
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i, exposed and to the wpouiilo putuiw ol Lhe divoese or disousus 

. thag would or coidil oot faow the inhulation of the uxor;- 
. sadd dunts, wnd vio ucver, ut any time, Snformed LYy any agent 

..0f the dsfendant o Ui fuot thet puch dangey did. oF eowld 

possibly exist. : L / 
| 

7. That ot und during the wforssaid $ime and place, 
the defendant did ouc or other of the following wets, thore- 

. by csusing the plaintizy to contruol end aunoxnib-.."t.o the . 
. opcupational digoas: kuown 2s pnouncconiosis, s a Tesult 

- whereof, he has lost considerable woight; be has been in- 

..oupacitptad and weekensd 30 that Le oannot perfomm any work 

- .for whigh he is fitied; tuut he bas sufieivd great mental 

and phyoioal puin end anguish cod will couatipus g9 t0 suffer 

. Zor the est of his life; thut he his booome liable fox a.n'd/ 
.. expanded lorgo suss of aonty ia and about endeavoxing 30 ) 

gure himself of his illnsss as afor:swid; he has baesn prevented 

» and hindered from attenuing to his usunl occupation and 

business whareby he hus lost divers grezt gains sdd profits 

. And will continue {o losc divers greut gains and profits, 

(c) «1l:miy zuilod to .»uvide rousonable and 

approved devices, .rtlods, or acenc for the provention of 

sald diseasvs, contrur, to the provisicus of leotion I of en 

Act entitlsd: Mind sct to .rowmoie the rublic Hesalth by 

Protooting Oexrinin <cadoye-s in thiz stute from the Dangers 

of Cocuputionud iMuocuu.zY, wanl proviiing for tho enforosment 

thersof, in this it i e ware, in ond about tho said pre— 
miees, no proper suction fins or uther cppuratus provided for 

oolleoting the injuricuc dusi> in tha air in wnd around the 

said premises whors _1.intils vorked; thut the defendmt failod 
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recermermecancnne cmmmmetetie o cemim maeaicimmane. s mes eee me 1 Fy 

cemmeene e JACK CQIERAN. L ————eeeaeanen ——————a. 

- - 

- 

Phinuf 

i I No 
JOHNS MANVILLE CORPORATION, 

- - 

A corporation. 

s
 

Defendant 

To the above named defendant: - 

You sre hereby summoned to answer the complaint in the above entitled cause. 

Take nodce that you mus file your anawer or otherwise maki n\g ppeanaace in said court held in the 

courthouse in the City of Chicago, lllinois, on or before the first Joextax) Monday in the month ofcecec.-. 

e AVEVEY .., 1934 __ provided this wnt sball be served upon you ot less than 20 days prior 
to nid date. 

1f this writ shall be served upon you less than 20 days before “iid'id“c{: you will file your answer or 

otherwise make your appearance in said court on or before the dzd:)(ugt.gad Monday in the month of 
——.-Sentember . 19.34. 

If you do not app ding to the d of this writ, plaintiff may take judgment against you 
by default, 

+ This summons must be retumed, in person or by mail, by the offices or other persca o0 whom it was 
given for service, with indursement thereon of service and fees, if any, not later than § days after service 

thereof and in no event later than the date &rst above named 

Witness, FRANK V, ZINTAK, the clesk of said court, and the 

seal thereof, at Chucago, HHhoois, thisee..Jul.. 162930 .oce.. 

(cc:py seal of day of {2 
Court 

...... FRAZE V. ZINTAK .. 
Plaintif's Attorney {or Plaintifl, if he be not Clesk 

represented by Anorney) 

Sol Andrews 
L Lt ot S AE A N B iR, 

Address 

160 N. La Selle Structg.. srdover B3N8~-9 

L A et 

Eemeeme s svl_ pwr oz - e me errz_omm coey smcelTmmcocesmsrm—momot 
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SJAGK..COLEMAY.. 

ACTION 
vh 

SAQHUS, MANVILLE.. ¢QB:Q13”1...11.....!.‘...9&%.‘ ........ - 
343 20422 

LORATION. / 
o 

¥e hereby enter the special appearance of JOHNS MARVILLZ CORORATION, 
........... xRy KR oreverenene gREEER ISR L CATOXR T LON, ARA. ottxrgelves..us. dts.. 

- attorneys for the sole purpoae of hiwving the above entitled couse 
transferred and- remored from the Superior Court 6f Cook County to . Jea irom e ounorior Wury o1 Voox Lounty Lo 
The United Btates DIstH et (ourt 167 the Nostbern Distriot of 
Illinois, Eastern Division. 

Dedeaxtxoex x x 2 boxth x 2 ave ol ok soaxe. E"&L{ £ fi"@"‘ 
Attorney for JOHNS JIAYYILL: COROBATIO! 

Chicago, IlL........ August.......ecerenne. 19....34% ' 

Y -S4 GOV A S 0’( 0 et ) 
~eible LR B r n 1927 day of 0,-‘4,.“ A~ 

PR AN S S Y /p[}"l—d\fl./(’ 
cias 1 T 
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~MANVIELE S0 QiaT1vid, 5:-' \_‘ N 
"mnum‘ * .!'. A 

AN . ) ‘;.a 

S HollQa Ll 

. 1 Androvo 
160 dorth Lazslle ut. 
Ghicago, Illinoia 
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doy of (o gt T, 1.3, at the bour o 
plolock _ (.. /, oFr us 390 thersalfer aa ooun~ 
serd, ¢ vhalt n.pour bafore His Nonor, Judze 

uedy i the room in the Count but1alng 
s Y cooupdod by Ll 1w 4 Court ibos, 0r in his adbaenoce 
bofore any othor Jud.n: cituing in bie c%end, and then und 
there move tho Court tc oatuy un order removing she sbove 
entitled cruse $3 the dotides .curt of the ted Stutes 
£97 the lUorthoun uiatrist o4 illinois, <ustorn Divieion, 
and in sup.ort of such wilwa ahix 1 sredent & pesition snd 
bond, a8 per ooles nit.clhzy hoveote, ot chich time and 
place you may &..cuxy AT you o 5@ 3dt, 
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BTATZ OF ILLIui. | 

COUUTY OF C 0 o « ) 
[F1WN 

FLO: w0, b2, wxing Fizst duly gwora, en oath 
dozosys tnd peys th.t cho 18 un omnloyss of the law fims 
0f Heth & listur, utivrnoys Jor Johns-finville Gorpoxation, 
& corporation, Jdzsiundent in tuu Lbovs eatitled ocause; that 
she oaused a 0.,y ol the ~ovve cnd foropoing notice, to- 

ether with & couy Os .otition snd Loud, t0 ba served usnp 
° tolloain;;i by cupociting & copy therzof in the Unlted 

Stutoa Uzi) n tLe wail ochut: in the Cns lulalle bullding, 
at 1 loxrth Lulidle <trect, Cliocugpo, [llinuis, postegs pre- 
paid, at the hour orf ! o'clovk, &, M., on __ Z_LZI_":‘(‘___ | LA y 1934, in un .;nvelope'ndd:eucd e8 follove, 

4 

Lye w0l ndrevs 
150 Jostin LaLls ¢ ~trect 
Chivay; v, 11lindis 

SULSCHISCD and ~ w.i 
to Lafore me tm.:___,g_z 
MY or 4_( £ 08 1. 47 o Yo uv 
1934, 5/ 

ey 

Ll L/l - i L‘CC-// 
Uatury .ublic 

/. 

.—,-Z- /"%;g—:e )L,p——d" 
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STATZ OF ILLILVI. 

COUNTY OF C O O i | 

) 
) ss. 

1 

I Tie SUPCSITOR COURT OF COQK CQuUNTY 

JACK "COLEMAN 

JOHNG-MANVILLE COR:ORATIUN, Nl 
& corporation 

» , e, . 
e o ee o0 0 . e 

*é 

o Tho petition of JQHNS-UANVILLE CORPQRATICN, a 

9eFrIation, defendant in the abeve entitled gayss, respech- 

i "fully Tepresents unto the Oourt: -p e 

N . . 
- - ® - 

) 1. That the above entitled suit 1: brought by 

‘%ie iiainti:f, JASE CULZHAL, to racover of thc dctcndant 
n&ned therein the sua of rifty Thousand ( 850 000) Dollars 

for allebad injuries in the natura of an occupational 111- 
ne;; b; diseapge to the zlaintiff, and ia vholly of & olivil 
nature; that the matier and amount in dispute in sald suit 
ex06eds, exolusive oI iatcrest aha ooat;, the gun 9f Thres 
Thousand (¢3,000) Lollars, a1l of which will more fully 

pRpesy by the coaplaint filed in said suit, whigh §s hereby 

Tefoxred t0 and make & pert heroof; that thexs &8 acon- 

troverey in enid euit which 418 wholly between civizens of 

A ffevant stutes; that the defendant JOHNS-MANVILLE CORPORA- e 

TION, & corpor:tion, is a forciga corporation, and was, at 

the time of the vommuncement of said sult, and ctillliu a 

oorporation duly rorasd, crsated, znd organizsd under and 
* 3 

1. 
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: L od 

M‘ LUk -""...‘.‘ 
DA N 

DIVIL 0L Lo 

Py viztue 01 L& 2 . Ve caa. - . e wa Jdud To2k, -nd Wea then 

und 88311 iy & witiLce 90 Wi Gboar of wev York; that JACK 

COLEIAY, pluiutill, s, & the tins of the commenoement of 

this suit, and still 1a, & citizon und resident of the State 

o2 Illinois. R ’ 

‘ -2, That ot the tlae within which Whe sald dafendant 

ia roguired Dy the lavs of the stats of 11linqis and the rules 

and pragtice of this Court v unswer o plead in sadd sulé hac 

noY _ygt"ox.pued. e 

"3, Th:t the defandant mukes and files herswith & 

bond in tho suz of FIV. HUIDA:D (3500) DOLLARS nith good and 
sufficient sursty for ite entaring in the Dist:tot Gourt of 

the Mted Btates for the illorth.rm mstriot ot Illinois, 
EZoptern Divigion, within thirty doys from the dn.h of rn- 

ing of this petition, a ocercified oopy of the :aco:d in -thu 

sult and for paying all costs thot may be awarded by sald 

Distriet Court if it shall hold thatthis siult was wrong- 
tu.n)" or improperly removad thorsto, 

SHUEEFOiZ, dofendant, JU{EHS-MVILLEOO.HPORATIOH, 
a corporaiion, prays that this Court prodesd na further 

hersin exoept to make cn order of removal as xsquired by law 

and to noospt the bond prusented herewith and dizect a trane- 

oript. of the rzoord herzin to de mude for suld Distriot Court 
0f the United utstae for the ilorthern Distriet of Illinois, 

Eaatem Diviaion,‘aa provided by law, 
JUNG-GARVILLE OORPORATICN 
u cor,»orutiox;. 

o gy A 
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. 

ETATE OF ILLiINwi. 

COUNTY OF C U U « ) 
Wl 

JOU J. ¥FLY.N!, being firct duly sworn, on oath 

deposes and says that lie 48 2 wenber of the firm of -Heth & 

Lister and one of the attorneys of rscord of and toé th; 
dsfendant, JOHJU-NAUVILLZ CORPORATION, a corporation, in - 

the adbove entitled cause, the petitioner named in the b 
foregoing petition; thst he has read the same and belicves* 

the same t0 be truc; and zifient further says that said 

petitioner 4s abcent from and is & non-resident of the 

Oounty of Cook, State of Illinoisg, in whioch s2id sult is 

brought, and thet thert ure no officers of defendant within 

the States of Illinois to muke this verification, and that 

affiant makes this afiidavit for the reason that the defendant . 

and its offiocers arc avcent from and noo-residents of the 

County of Cook, $taie ol Illinois, in vhich said suit is 

brougat. 

"'1/;)!_" ” mpfifldfy Y 
KA 7 

Subsoribed nnd eworn to bcfore 

me this_/*7 day of ' o, 4 (ah193k. 

Rotary rublic 
I~‘ . " , 1 

¢ AM}:’L’L-L{;\-«BM / 
/ 
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LA % e 

SIaT. OF 1L11.0d. 

COWTY Or C O U & ) 

1ad Fiiee welie o1 ol WF COGK GOUHTY 

JACK COLEMAN 

o 

JOUNO-HANVILLE CORUitasllu, 
& sosparation 

svthira 

T
t
 

s
 

V
s
 W

t
 

S
 

2582 

Lal L o KBOU ALL Meld LY TUXYL sloaldll, {hlni:-'ég JOUL D= 
MANVILLE GOR'ORLATION, u corporation, a8 m:mm. and 

ROYAL IMDEUNITY GUNPAXY, & coriorution, as surety, ore , 

held firmly bound unto J4J¥ UL JAd, phlafitf. in the '_»:' , 
pennl sum Of FIve HUu.o. ( :500,040) LOLLARS, lswfu) n&iay 
of the Untted Ltatoe, 15 be .wid to sudd plain$iff, his . 
exsoutors, cdmiuistreiors, or aucipos for vhich puynent 

wall and truly to be n.-¢, 7¢ bind oursclves, Our susces~ 

sors and nsai;ns, jointly .nd pavsrally, fimmly by thess 
e > weeme - 

« . LI .u.‘:.'.*l.. v 
presaents, 

SIALLL with our uonls md dated )hq__jfif(‘, day 
Ot fitc g L s ‘te e 193"'0 . Lt 

LI e 

“w M Poe oy 
R R Y A T 

RHeitall, the = 43 JCH.::}-;&.:."IILLK CORPORATLIVCY, 
a corporation, his o .lol uy ;wtition to the Gupexior 

gourt of Cook Coumty, Iilin. g, for rowuoval of & oertoin 

csuse tharcim punding;, “heredn Jals LOLLUAN 48 plaintif?, 

end the sadd JOid ~oaiani- GalOa Lo, s corpozution, 1o 

dufondznt, to the ui:iclut ourt of the United Stutus for 

1, 
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wntern Olvision, for 

rasrihusr Tal .. . ces . 4 oatitlon wrl forth, 

and e ¥ Lle LlGtos 0 tas wen £ 5.t edtiun i ool 

wpeXdor Cousrt ol Jud SARGIVY Lo ue jode 

NOG, Tilic.wGoe, AT $he enid J A000-BARVILLE 

CORPORATION, u cor;oTaiion, shall »ut.7 in sald Diatriot 
Court of tho Uultcd .iates Lor the iiorthsrn Diatziot of ‘ 
Il1lin9is, Lustors Uivision, withia tdrey d.ga ;m the 

date of filing outd petition, o cortified ogpy of the 

ifnoord in said puit, und ehall wall <nd trlly pay or cuu;c 
to bo paid, 211 costu th.t my by averded thorein by awid 

Diatrio} Court of tLe initad uintes, if «24d Court shall 

bold thut said oult s veonTully oF Ldroperly remaved 

thuof;o, then thio obligztion alhzll b: void, othorflutt 
shall remain in full roros mad virtua, 

- 

Julisi.— 2WdVILLE QORPORATION, 
4 corporution 

isusistons Deorotury 

NOTAL IZ0LIITY COUPALY, 
& co;por;sttun. , 

wy_ai, ot Cha {21 
astiorncy-in-L60% . ) 4 ('/a1._,’u4_,fa— 

| ovead) 
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BTATE OF _/tuiem 4 ot 
7, . OUGHTY OF Arey e ) 

Bofore wey T2 b Lrelicens’ o Butasy sublio 
in sad fov the Gtk g LAt alo T culd, purssRelly ap.cuxd 

LT .o . 
r - / . . 

M%._ru fl*L ot C S 4 0 fflflm w bQ th‘o 
fa 7 W -gg‘u:z‘-/;_? OF IVl - n.uIL"' CO'L’G_.LTJ...;, 
L 

coxpomuon, afd thal ad Vi oSwad.16d tua }u. c:.:ccutei 
tu c*ego.tng lastruseat o hio frog cud voluntu:y 69t as euok 
228002 ut sudd wororniicy, s tas frus wud '°1unt'nxy a0t of 

ani;i égi'p'arauon. ’ :-“ '. . 
t ”;3‘171'&3 vadsr Gy head und aodcrlil szad t‘q_{-a: /sz{ 
I‘ . dn,( of /C\J-s.? sl s e "34.': e .. 
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YTATe OF 1L 

CUUNHTY O C v ' 

On this “\734 L3y Jf /\Lpl IR 193'4, befora 
KRG personally uygpenrc ..A’-"‘Lh_l 7, JO‘A_,&?&___, with ’ 
whoa I am purssieily kg mainted, wic, Leing by me duly svorn, 

sald; that be resiccs in tho Htates of Illinois, Couaty of 

Cook; that ha 4a stlom.y=in-fuct of tho ROYAL INDEWMITY 
OOMFANY, thes vorjoration decuridsd 4n snd which szscutsd 

the foregoing iustrumcnd; thut he knows G corpor:te seal 

of said Campany; thet the senl zffixed to sald {astrnent 
48 suoh oorpyor.te sesl; Wnt it ves 80 alfixed By Ozder of 

the Board of uvirvotors of suld Coupuny; and tha$ he smipgnod 

his namg thoruoto ws Attorney-in-i.ct Ly 1ike suthexity; and 

thos the llabllitiouw of the auid Coapany 40 net sineed its 

assets, as ccosrtwansd in the ucnnar provided 4m Chapter 33 

" of the luwg of 1979, conziituting Chzptoxy 28 of tho Consoli- 

da$ed Lawg of the ~tute of Mo York, :(nd knowva as the In- 

Burance Law, 

(Ra» g"‘"’() f.;..«ocng (2. gé&, 
‘ dotary rubDid0. 7 

Com. G C/4/56. 

g uy N 

‘ A “9' o 
st . -—-— . - ': e "’ T L ST 
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R EARLTIIIRESD Sa iy 20U I Sy S e 
: S TS b AT NING 

STATE OF ILlL.aud. ; 

COUNTY OF @ v v 

i dwis s 100 C0UNT OF 000K COUMTY 

- 

JACK COLINLN § - , 

- JOHNG=-UANVILL: COR-ORATICHN, 
& gorpozation, 

I
 

QRYE 

Ti:ds ciupe cowm.ng on for heui:-x'g upon thp petition 
and bond of the d:fiauznt herein for anm e.rdts;"’tzaédc:ring 
this cause to ths mixtzd Stutes Distriot Oourt for the Northern 

Distriot of Iliiauia, Lustern Livialeu, and it sppearing to 

the Oourt thut the desendint huz riled its patition fo; such 
removal in due fusm »f 1oy, wnd thit the dsfendant has filed 

its bond, duly couuitionad, with zood and sufficient suretics 
&8 provided by luw, zua that delendant has glven plaintif? 

due and legal notice thercof; and 4t appearing to the Oourt 

that this is 2 pro.er cauna for rouovel t0 sald District 

Oourt; 

IT 15, ¥h.ilkOde, Clald-D, ADJUDQED and BECREZD 

THAT 8AID PLTITION Aliy SUND axe hereby acoepted and that 

this cause be and it iy heruby re.oved to the United Btates 

Distriot Court rox the fiortheyn Uistriot of Illinolas, .i:.autern 

Division, and'the olurk 48 Lercby direotad $0 make up the 
record in sudd cruwe for truncmission to said Court forthwith. 

: / 7] Ziéf ixfsn_Jég;fiz;znzfiaz_AQZL,zZZi Uk 

) < 
Ll 

L] N PRI N ' 
P e S 
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5. PRANK V. ZINTAX : 4% » Coanty, in and for the Siate of 

| AP EY T T3 WY 4 c. NIV Lasehy ccmfy ute above and foreguing 
rd fo bt ot Jatitaband o L L L7 =Ses Wil d/: .4./ 'il ..{ A‘&QM.”»M»*M 
e 

and NP D 0. W&.%@W»}.@f%«mmu 
In Witness Whereof, I have hereunto set my hand, and afixcd 

the seal of said Court, at Chicago, this._&é,: 
day of.__&%wq.t_& D.193.%. 
.ZM W-auk 
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UNITED STATEES OF ABERICA 

STATE OF ILLINOIS 
86. 

-
 

IN THE UNITED STATES DIBTRICT COURT 
NORTHERN DISTRICT OF TLLINOIB / 

EASTERY DIVISION 

JACK COLEMAN 

JOENS-UANVILLE CORPORATION, ) 
a corporation. 

O0TIOR 

Now comes JOHNS-MARVILLE CORPORATION, a corpora- 

- tion, by Heth & Lister, its attorneys, and moves the Court 

that the above entitled cause be dismissed, and as grounds 

for said motion, defendant shows unto the Court that plain- 

tiff's complaint is substantially insufficient in law in 

the foilowing particulars: 

1. That it appeare from said complaint tbat plain- 

ti1f2f sues for disebility due to an alleged occupational 

disease incurred in a process of manufacture or labor in 

which poisonous chemicals, minerals, or other substances are 

used or handled by the employees therein in harmful quan— 

tities or under harmful conditions, as provided in Bection 

2 of the Occupational Diseases Act of the State of Illinois, I 
being "An Act to promote public health by px&fecting ce;tain . _4 . 
employees in this'State from the dangers of ocoupationai 

+ 

digease, and providing for the enforcement thereof, approved 

~."" . ' " et * . :1. K . - 

i . . e 
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S8TATE OF ILLINOIS 
88, 

COUNTYOF C O OQOK 

JOBN J. FLYNN does hereby certify tbat he is 

one of the attorneys of record for the defendant, JOHNS- 

MANVILLE CORPORATION, a corporation; that in his opinion - 

the foregoing motion is well founded in point of law and 

that it is not interposed for the purpose of delay. 

' Bubscribed and sworn to before me 

this ,,zféday of September, 193k, 

/ 
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- s 

UNITES STATES OF AKERICA } ' 
€8, 

BTATEOF I LLIKOIS 

- 

- 

IX THE UNITED STATES DIBTRIC& COURT vl 
NORTHERN DISTRICT OF ILLINOIB ‘ 

EASTERN DIVIBION 

JACK COLEMAN : 

vs. No. 43634 

JOHNS-MANVILLE CORPORATION, 
a corporation. 

MEMORANDUM OF POINTS ARD AUTHORITIES ON DEFENDANT'S 
MOTION 70 DISMISS 

Plaintiff sues for the alleged contraction of an 

occupational disease, namely, pneumonoconiosis, as fi result 
of izhaling dangerous and deleterious dusts. 

In a very recent decision, Burns v. The Industrial 

Commission, 356 I1l1. 602, the Sunreme Court of Illinois re- 

'}J. interprets Bection 2 of the Illinois Occupational Diseases 
Act, and creates a third class of employments which are sub- 

Ject to the provisions of Section 2 of said Occupational 

Diseases Act: namely those "engased in any process of manu- 

facture or labor in which poisonous chemicals, minerals, or 

other substances are used or handled by the employees therein 

in harmful quantities.or under harmful conditions.® The 

test of 1iability in this newly designated third olass would 

seem 10 be whetber the disability arises from the use of 
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*poisonous chemicals, minerals, or oiher substances.® 

Bouvier's Law Dictionary defines poison.to be Yany 

"substance, which, when teken into the living orgaiism, is 
capable of causing impairment or cessation of function.' 

Btedman's Medical Dictionary defines poison to be 

*any substance which, when taken into the body, 18 injurious 

to health and dangerous to life." 

The substances alleged tc hove beep bandled by 

plaintif?, and to which he was exposed, snd designated by 

him in bhis said complaint to be *dangerous' and *deleterious 

t0 the hgalth of human beings! certainly bring'tfiemnelves 
within the classification of 'capable of c;uaifié 1§p;irment 
or cessation of function," particularly in the 1light of tfie 

illness and disease which the plaintiff says they causedi 

Paragraph (b) of Section 15 of the Occupational 

Disenses Act (Paragraph 199 of Chapter 4& of Callaghan's 

Illinois Statutes, Annotated) provides: 

This subdivision (o) of this section shall 
apply automatically end without election to all em= 
ployees and employers engazed in the occupatiops 
referred to in section 2 of this Act. No common law 
or statutory right to rucover damages for injury or 
death sustained by any employee by reason of an occu- 
pational disease arising out of and in the course of 
his employment in one or more of the occupations 
referred to in section 2 of this Act, other than the 
compensation herein provided, shall be available to 
any employee who is covered by the provisions of thie 
subdivieion (b) of this sectiosn, to any one wholly or 
partially dependent upon him, the legrl represenintives 
of his estate, or any one othvrwise entitled to recover 
damages for such injury. Tle cumpensntion herein pro- 
vided, together with th¢ orovisions of this subdivision 
(v) of this section, chkall be the full, complete and 
only measure of responcibility of any employer engaged 
in any of the occupuations referred to in section 2 of 
thie Act. 

., 
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Defendant therefore urges that it appears from sald 

complaint that plaintirf sues for dicability duse to alleged N 

occupational disease incurred in "process of manufacture 

0T labor in which poisonous chemicsls, minersals, 9£ other sub- ) 
atanees.are used or bandled by the employees fher;ci in harmful ’ 
quantities or under harmful conditions,” as prov;ged ;n Bection 

2 of the Occupational Diseases Act of the State of Illinois; 

and that under the provisions of Section 15 of said Act, né 
common law or staturory right of action accrues t6 the plaintifs 
by reason of the injuries in plaintiff's complain§ alleged, 

Defendant therefore respectfully submits that said 

complaint should be dismissed. 

oy ) D ,%ézfé’) yfii&j 
Attorneys for Defendant 
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Cause No.._¥363% .. / Date.... ¥2Y _29..1936.. 
Title of Cause._... I 7 To X o1 0] LN (I 

7 

1 . -—l--'—'fil&fl -------------------------------------------- . 

" JCHS A Y TLLE. COSRORATION, o emceeeme e e 
AFE ! g‘l‘ X B COTPOTALION. L...o.o..... cememmanan emem————- 

Briei g{tatement }‘Lzave-m-vizhdrzm..defmdant.'.s.mwex..and..to..fil 
of Motion 

'motion to iismiss and to dismigs the cause. 

— R o —— 

Name of moving | HETZ & LISTEB ..o oommocmannnn cemaenemm———— 
Counsel 

Representing. . euu.. siefendant..... ememrenr e ——— cremrameenn———— U, 

Name of opposing \_ SOL _ANDREWS. e everaenemerermoececococomcocacnemanas 
Counsel (if any) | 

P T o e /L(J A ez, 
LI TR TR R R E AR R DL L LR Y L TR R T X I Lo r BT T ey 

] . . 7' . 
. < : I . : ?’} ,}_) dalenses ;-.--a\.‘.».t‘;z?{.--lu.«rfinr.r.' ...... 

: { F - . . ] - | PR RPN TR | Nondbise . G Cuone 
./ ._.‘. IR T N Y. GUR R _‘.;é‘_@_(-'_}'fl_-__{.g:-__,g ........ . 

Hand this memorandum to the Clerk. L ' 
Counsel will not rise to address the Court until motion has been called. 
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