SS.

IN THE DISIRICT COURT OF THE UNITEID STATES
» NCRTZRAN DPISTRICT CF ILLINCIS
EASTIFY DIvIsICE

FRAYE BRCY : e

ve. ¥o. 43633

INESLMATVILLE COEPITATION,
ST,

WAL
corperation.

~n
1

€.

~

ALNETWIR CF

JORNS-LAUVILLE 00

Lister, its attorneys, answering

in thils action:

1. Deries that on the datles ani ccczsiozns in plein~
tiff'6 c-mpletnt rot forth, deflcndunt did business in Tuukegan,
Lake County, Illinois, or omed or ouerated tke faclory, mill,
or estadbli:t ent 2llcged, or that pl=2intiff was v:plcyed Ly

or «c~xrd Tor Jdefe-dant,

2, Denius they auny furse, youes, or dusis zroce

o

AY -

frca wny work dona or praceoss cperatod Ly plaini:iff, or that
plaintiff wns expe-ed Lo tie ir-=latiocn of any fures, gases,

or duste,

3. Derlcs trhat defendnnt knew, or should have
¥vown, thoat the inlalation of eny ductls, fumes, or gases to

LJhieh plelattnf 2 alleged to have been (xposed was apt to

e oo s s+ e e e e ———abnne -
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or did procuce 1llness or diszese to the plaint:ff of which

~
( J the plairtaff ncw corplaine, or that any such illress or

- disegge 18, or »as peculiar t> the w%3rk Or operziions :?“
carried on or used irn spid buxi-ess, or ilkad any such work o
or cpesraticn subjected plainti:ff to dangers of illress or
diresse fncidznt to such work or process to which cmployees : -'{
were, or are, not ordinarily e>poscd in oiher lizes of ex- o
ployment, . '

- T

k., Doaies that the plainsiff was caused to or
did, darinz the time in the plnaintafi's coxplaint alleged,
oxr any othser tire, ~ec2ssarily, or otizruise, inhale large .
guentities of ncbusics cust, fidie 1%, sand dusd, or
crzent dust, or any other du.ts throush bis nose, mouth, o
ctherwise, or thni zny cuch dus trocoee ladged in plafntiff's
tnroat or luage, or car.ad any 111 cngdor dise:ne in plalntiff,
end furither dernies that plainiiff wus 1o the escrecisz el due

care end cautionn for his own pereonzl tealth cnd rafety. .

8. ZCenlus thot platniiff wis erxposed to varioue

funes, c22r3, oT Jusis of dzrgerous chezracter, o that any

guch crps. te ¢ :ld or would 12501t in any 11lnzse or

A

- direase.

6. Ternies that plzinitiff lcs contricted pneumo-~

crttacis ox Llbroulosis, or Jhat 13 2 Tesult of any occupa~ -

tiornl disance or ofher i1lness arizing out of kis work,
laintifi mas lort weipnt, or has t2-n incapacitiated or
weokered s5 that he carnnot perform any workz for which he

U3 Fittud or trat plaintaff has suffered merntal or physical

2.
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pain o aasuish, or w11l continue to suffzr such, for anmy

( , length of tize, or that plaintif? has becose liable for, or N

Y experdad, any cums of woney in znd atout endeavoring to be o
cured, or nzs he-n ept from his v occupation, or lost - 1:
pechnia:y cains whichk he ~izht Lzve -ude nad he been euplored, S

A 2
oy reason of ary such occupaticnal dicsase or illness arising

out of his s:plerzent. et .

e etaee " -

7. Denies that defendznt wilfully Zailed %o pro- L

vide rezsonable or spoyroved devicss, rethods, or zeans for

the preverticn of cccuzational disezae incident to such emm
ployzant; denies that trere were in and about caid factory, N
no vroper sucsiion fars or oiher azzaratus providel for collee- .
ting fures, gases, or dusts in th: -oonm in s21d Tactory wiere T

plaintiif wos eployed, or ihat defondant falled to provide
rasks or recspiraturs, or other apreratus to b2 used or worn
by the plaintifif to protect him from imtaling any fures,

rneees, or dusts in the eir,

8, Deunics that d:f:ndant negligertly failed to

remove, 9 far as preclicadle, oy cither ventilatlon or

. exhazet czsices, any injurious Times, gaescs, or dasts in
i
Ve ooala Lot ptalmtnoDoeartad, oonliasy Lo ctatutag

2 T.1tes tuat 46 nozligently ceus:d or peroitted

23 4a T oty L.o2d w3 o oratlle Just contioTy V2 cstatate,

10. De:nies that zleintiff susteined darage in
the cumoof Fifty Tazunact (2.2,030) Dollars, or any eum

what-cever,
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11, T:zat there is znd was, durirng all of the tize
, 1 full force and elfect,
¥, "An ict to Promote
?u‘alic Healih by f:o:

from the Dangers of €

2000

;24 in tie zmanulazcture of

Explioyers gn3
brass or ithe sxzelting of lecad or zine,
(3) loyeTe erznT2d in any »rec2s3 of manue
{zcture in ick poisonnus ¢ .tmicals, rin:rzls, or
other substances are usud or handied by the c:plosees

trereln in harmful gquantities or under ha:raful corndi-
tions, .

and that in and by Section 15, subdivision E-U4 of said Act
1t 18 providced that no common lew or stztulsry right to

recover daz2ces fn

4]

injury or leath ex eis in “Lvor of ur
tisnal dissas2 2rieing ocut
of or in the cowse of his e=ployment Zn one or more.of ubo‘
occuzations refur-ed to in S:otlon 2 cg-sald Act,

12, Trat if, as allsged in plainiiff's cozplaint,
tre vortoos rubstances 211:35:d to have teen handled by
plaint1fl gave off varicus f.-es, gases, and dusts iﬁ.haraé

vl grantities, 273 which ware inhaled by plaintiff a=d ceaused
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the ilinesscs end disezces claimed by pleintiff, then it appsare ".‘~_

N
that plaintaff sues for disability due to diceases.incurred in
(»,E' a process of maaufacture or lator in which porconsus chemicals,
.

+

mi=erals, or otlsr subsinncze rre vied or La:died by the ez-

ployees therein 1z harafal cuantitizs or under *&rm;ul condi- '

tions, and that nc co~zon law or s‘a.:u‘.o:y right of action

acerucs to ithe plrintiff by rcason of t.a injuries in plai*~
Lff's cozplaind zllizead,
.
: . .
ATFIRMATIVE DEFENED it . .
DRET— R LEMR =TI -
13, Thot there i
plaintiff's coxp¥-int alleg

tein siatutoTy providlion, naial

Danger of Cccouzzi.oznal Dicnas

rent ithereof,"” (C:1i-_uzan's
4¢, prragrepks 165-203) in S:ction 2 of shich certalin clzzszs of
irdusiries were licted, viz:

yer 3 ergz2gsd in carryleg cn any p:a—

ce8s ure or labor in swaich suzar of leo ‘
write 1 R carormate, litharge, rsd lead, c-.rc"—_
rate of 1c.d o0 puzis groocn are ¢vployed, vw-ed or el
taniled .
it ?
{ (2) =© B stred in the panufrciure Of .
*rans cr tle ﬁ"i"“ “of"1cad or zine, I
:nzaved in aay process of manu- . . }’,
onous chemicels, rirerals, or :
used or hu: '3Ied by the cmployees
2:ntities or urder huzrnful conii-
ard that in end by S-ction 15, subdivision B-k of satd Act it .
1s provided that o cernan lzw or statutory right to revever
¢ - nces for injury or death exists in favor of any e..p?o;ec
5.
. Co - Ceomore g
{
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by reczon of cace arieing out of or in the.
courve of hi ‘ r more of the cccupstions '
(' referred to Ia Ecc‘tcn 2 of cai ict. an . _\ ﬂ
1:} That in l;ia‘fac ry, located at VFaukegan, © <. ° '”4?
Illinois, whirein pidnttft is M leged to have tesn c:played,' ’ |
there wes ucad n m umfut rg processes carried on ) ’

therein, certels mbt ams?m 1in said Seciion 2 of sald

Cccurationzl DJecn Act, v :. ad chrozaie and litha::;e,

vherefore pl=1n.iﬂ"p é s engaged in processos g} L

sanifactur: in wnich le e and lithkarze were e: zployed,

upsed, and handled, and n law or statutory right of T

action exigis in favor o intiff herein for the occu=

b ,
paiinnal dieczases allesed' to bave bcen contracted by the”

. ™
plaintire, o o

TS

15. That Section 1 of sa2id "Act to Promote Pudlic
Hepltnh by Froteciing Corinin Evployees in this State from
the Turgers of Cccupatioral Liscases, andp*aviding for the

erforcement therzof,® (Par. 135, Crapter U8, Ca lla;hun's Illi—

ted) i3 12 viol-tion of thez Four esn..h

{ st1tution of the United States, and Sect.ion._
‘ Article IIT of the Constitutiom of the . . . o
t-te of Illinois, in thrat ’ AR '_'-‘_.- :v
(&) <c:id Zection is Bo vagie, irndefinite, and - ’
urcertain that an cuployer rmay not reescnzbly know . .

a
ether he is ergzzed in & woTZ or process withbin
fts urevisiona, or .1?.a.. illresses or diceases are
preulias to the we cirried on »nd to which exm-
ployees are nod ordinarily expos:sd in other lines
of crployszat; tl:t no stunlard of zppreval is provided

IR . P N CIa o mesies N e pimeetresmy

U
I
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Octovar, 1934 ot __ gos5” _ O'Cloex . .

_K;/:!éé_}“‘;/fe/&

ary

ATEO JPYS Fir T U< MANT

CRMC-Motley1000-Subj-002444

Frank Brown v. Johns-Manville Corporation, Complaint, Answer and Briefs (1934)

Published by AsbestosClaims.Law
ACL Doc 13000 - Page 7 of 19

asbestosclaims.law/library/13000/7


https://asbestosclaims.law/library/13000/7

. e - - .
NV g b iy e =

[, LT N ———

Pre

IN TI'E UNITED STAT:S DISTRIDT COURT
FOX THE X')R'P!'hPN DISTRICT OF ILLI.JO"S

EASTERN DIVISION

{
) FRAE™ BROSN
vs. N0, 43533

JOUIRS UANVILLE Cov?Peny

8 corﬂorsuon

BR!LF IN AUDVER TO DAPENDANT'S
FATRE TN SUSPORT O ‘JIIC'N T0
D.wa 155 TLaLUTIFFTS ACIION

I.

C"“!S‘??‘JC’PI"TH OF 3LCTION 2

UF e OCCUPATI00AL, ULSFASE
T ““'rh L"O“TFTTTL’C ST IN
LTSS STEIAL CUWWISSION

9_5_3 Il . cDg

Eolley v. St. loiis Smelting Co., 397 T11. 367,

speslks for 18s50lf and 1t 1s quite In eccord with the

ist ¥etioral Dsnk v.vedron Silics Co., in the 350 I1l.

psge 560. Arnell v. Supcrior Mirror Co., 210 Ill. App.

486 sazms Lo be contra to the Burns decision, end spparent-

ly, even theugh rot m:nticned in the Burns decision has

extended by the lntitcs shich i3 resunted in 856, 111, 6C2,

“hile it 13 true that the sudbjrct malter of the Arnell

¢ case a6:1d f8ll eppsrently withinZ the acoepe of the

Turns cage, the rule of 12w leid down 1n the Arnoll Csse . ' -

tas rot Le:n overruled =20 =much ns it hes Leen oextended.

First “ationsl ¥srk v, Vedron S1lica Co., 351

111, pamo 580 wss decided oh1le tho Buras ceso vwes penlls

ing on wnrsel be'ore the Suprema Court of 1llinols,

end

in Lrat cone tre 3ur:ioce Court sxipressly read Sectlon 2

of tle Nccaysticral Disinse ct, so tlat three classes

of cocea wire crested in eructly t'e ss=e wey, that they

1. - - .
Coseritad the were in the Durns case: yet tho Supreme

Court of TLlinods went o in “be 1st Ustienal Ponk
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cuso urd ryirrasly stoted tiot silicoasis csme undor -

Szt own ool e Tecounticrel Diaenao Lot
The firns £uso way not 2 silicolsis case, but Co

one wiwero tho proof tonded tu bring out a nitric Acid mad

voietals asatrz,  If tie Burns decision had intended ~
hud inlend2d to ovorrule the Wedron case, it would seem
1554~31 trat the Court onid al Jeast bsve montionoed tle
Tatiss .n it's oainfon fn £ ¢ Zurns cese. It weuld elm ;

»

soum i¢~ical that bafore Lhe Jedren cuae wea decided, the

. -
Crirt "oving alad led tle Burnas -zse before 1t for con-

atduyratior, would teve Jold doem 8 diffarcnt ruld then

1t hed. Cert:inly e mest Yuricn) interorctoiion of those
tso cases is one of rrconoilation. Plaintiff claims that
the t.o ¢3323 are ~oyeoecillole dn thst the Uedron case
tad to do with silicosis »nd the Burns csse with an Acid
paisomini. wilh oespocts Lo ddefirdunt's ‘.-g::aﬁt that
sraeniz potsening Lrints e plaintiff's declacabion under
Sectlon 2, 5z cun dis-iss thut with 8 gesturs, by celling
tve Co:rt's ::uention *¢ tha funt Llet sreenic polsoning
vig not nllecoad Sp ke ococToretdan; end st Llet wsy Lo &
watter ol defrnce to le ‘b'rought out in evicfonce, rether
the1 a ennation ot 1w, i .
Iin Y2 Barn3 Jecision “he court attanzted to es-
tsolish SL2 @ auning of gpnasoxin:tely titirty-one sonds ot'.

facllta 2 of “te Let by suplilar Ste sord Yor" at s:ich s

pla~e 59 as to creote 8 'hierd clasrification of coacs, to
(it poiaccous chiomicnle, mircr, s or other substsnces. Weo
Vv 2t Shia aiat two In’crprcetutions LO choose from. Orne,
ttal o She womd o zolsonsug o Iars only to tho word, chemicals;
t,.et ~inccals or ots;er culstzness aro not modified by the .
wohod, o317 aums. Or dcrnecd, tiot the werd polsonous mode
10tes all whoes verds, ‘v wil; crenleal, ninerel and other L
sihstaae 3. Toa %o follos Lhe lonicsl srgumont that the N

inteetlon of the Court 'n o the Zarne declslon was to glve H

o s A s St et

CRMC-Motley1000-Subj-002446
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Gloccl Tu e daw s written 17t ¢ statute, it would
Jard¥ e romglotagt to molig the third clesatilicelion

in Cactlicon 2 50 brusd (b interpretating the word, pots-
cnous to mudify on ¥y tne word, chemicnl) that it would
rava inoporelive the .hele of Soctlon 1 ond 8ll of Ssc- ™
tisn 15 &, wirhout caclaring both Ssction 1 end all of
Scetion 15 elthor unconstiiuticnal or unintellizldle.

-
Je arsold then be focaed wit}kpro;os::ion thet one-thrird

or less of #ong Section £s to be zovoed from belng nesning- -

less 8= the exponse of ihe whole of Sacticn 15a. Ve

can 'orlly irpuite wuch nonsense to our Supreme Court.

Wo sre then forced to the conclusion that the word,

naisorens, was resnt to modify all of the sudstances
e

~antioned in. 47.2pd clzssificetion of Sectlon 2, or whoathe

\
t iz 8 nen-extrs hzza deus discane within the pur-

-

2r
vicy of S:zcticn 1 end 152, end tiet, in <he plsintifl's

opinlcn %s a anestlicn of fact, As 8 =xtier of ccnsiruct-
fon of the = lish I'niuere

, 1t wole bo redundent to

tnsert 10 wosd rrolic Mo forg el of tre .ords which

te cnn-

1% modifi s, 703 for Y1t remson the stalute to
avrued prepesly st reler tle word rolsonous cienlcesls ,
tuersla, Ctle s sulsiacces, I6 rou’d awey from readirg

the Act tlab eopognre Le Lie rare turle sLunces vofer=

- s

rel t9 in Sced oo 2 ves recopn’ ted by Vs lesialature

1 frucrlnyg tie Deeupabionel

COTate wtiottone o twed nly o sofer Lo the law

N .

uf the Sn =2 Ceu~t in =P Carto of Yadlison v, edron

$llce Co., in tto 5-3nd Tll. which stated that =1lizosla
danloped vaoer o Jonr neriod of tirma snd crecps uron its
vichin Lhoaaowd, In countelts briof are orpumonts that
trs orenlly v tieas ot 1t ats and not auestions of law.
tat ellical euwtt Lritizs anvee upon or dissgree upon, cen—

ot be oogoeed g raltarg of Yas,  Counanl cites suthority

tiat sillcocis “elng lsrmful, then necoss-
a~ily 1ust Ve jolsosrcua. thotler o not silica inhaled

Tty g e g sapeblet g of woric s sines 13 pofacnous

- - N
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is vet only e theory unsibatontisted by any proof; ell -
redicsl suthorities ere orrsed that silice tskon into the

eli-entary cenel is prod bl, hammlsan end ce:talnly not

polncroun, w 23 Lhe m.cha- Zenl frritosicn of sllice
or arny éust is s proven fect. In support of tie rolson
Lheory, ¢-00 Toat guets v vicrs law Dlstimory fteo i

. effet thut eny s.latance tsl'en into itho living crgsnicms

o 43 cepadlo of causing iLrralrrent or ceasation of functlon,
is s ;\oiﬂon'.e.‘ If wo w.ro Lo pive a9 troad o meonirg to
tl:e term poiion ss the word implies, we¢ 1tould be fucod
with the proposition that drowming 13 s polson sin'ce 1t 1s
ce.won knealedo that sater when texen in to the (living
Orgsr.is=3) lungs ceuses s cessaticn of functlon resulting
in cesth. Or, perhaps did the expression "shen taken into
the living organgsms” refor to intveduction of substic:s :
into the slimentsry canel, Tl;e very word polson cores !
from the letin word, meaning "to drink" or “potion" aml
to the ordlnary loy-an rears sonztbing taken inte tle
syatem throurl ths slizmentary cansl or injeccted into the
blood syste~m. OSince prnouniconiosis or silicosis is not ’
c:insracted throuph injectiicns or threugh the ulime:;tary

cznal, we are forced to the conclusion that 1t 1s not a

poticn wnd fops cbE ceuio B jolsoning of tho bwsen boiy

¢ and #ith 2p3o3les £o tre Court, plaintiff egein sudb-its,
' is this not 8 nucstion of fact rather tlen a8 guestion of

lsw. o rmast, In vicw of tha persistency of the dofendentld

cennsel to confound the word "injurious" Hith the word

"polsances™, csll once :ore to the atiention of the Cecurt

thal injfucious is not a ayninym for poiscnous,

In viex 0f the forcrsing, plaointiff gubmits thkat
the éefonlunt?s ewotlon tu dfsmisy should be dented and that
the dafond int be reguir d to nlesd furt or.
Zesnectively snbmitted,
- \:?.{-:.L.Jz.._@:x rcond
x'”
<
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UHIT-D 674728 OF #MERICA -
£s. ~
STATZ (" I LLIKOIS .

1% CT CCUST
. FEARSLIE :
RN DIVISIGN

-
o
Ve, e, k2833,
CIMELMANVILLI CONFLEATION, .
a corporation.

AYD AUTECRITIES ON DEFENDANT'S \

5
OTICN T TICMISS .

laintiff sues for the alleced contraction of the
cccuriational diszases knewn 28 pneumdconicsis and tubsrcu—
losic, as 2 result of inteling danjercus and deleterious

duets. ’ !

In & very r-zent decision, Burns v, The Industrial
Crimi=zion, 255 111, 602, the Surrcre Court of Illinois re-

fnterprets Tection 2 of the Illirols Cecupaiicnal Disecces

s

ird ereates a whird clncs of ernloyrments wbiéh are aoudb-
ject to the proviuions of Section 2 of said Occupational
Dlecor :o fct: nueely *ioce Meno-cod in ery preceso of manu—
foctuie or Yebor in mnich poregancuc chzricals, nirernls, or
Git.r siivtaczn e wood oor Pundliqd By the er3loyces thoredn
10 e ful aquaniittes o0 wndar bLareful conditions.® The

tevt of 1f:hidity din thes rosly d2eignated third closa sculd

srew to Yoot cithar the aicamility mrices frem the uvse of

Trie
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"codeorous chericals, minerels, or other substences.®

Bouvier's Law Dictiorary defines poison to be "any

( eubstance, wikich, when taler into the living orgazism, s -

"
Y

capadole of causing ivnzir-ernt or cescation of functicn.®

Stedran'e lzdical Dictionary defines poison to be:

-

"arny subsiance which, when tahen into ke dody, 1s injurious

to health and dargercus to lile "

Tre substances allezed to have been kardled by
plaintifs, and to which ke wa2s exgosed, and drsignated dy
him in his s2id c¢ovplaint to be "canzerous® and "deleterious
to the bealth of hunan teings" certainly brinz themselves :

within the classificaticn of "capable of causing izpairment

[P}

or ceecation of function,® particularly in the light of the

illnesses z2nd diseases w»hich the plaintiff says they caused.

Farasriph (o) of Secticn 1% of the Occupational
Discages hct (pa-a~rapb 199 of Chepter 48 of Camllagtan's

I1l4rois Statu‘es, Arnotated) providea:

Tkis sbdivision {b) of ikis section ehall
arply autcrotic=lly aml without election to all e
ployces ard erpleyers :azeged in the occaretions
referred 192 in gectisn 2 of this 4et. Yo co-ron law
: or statiloery right Lo 2csever dwmezes for injury or
H death guctained vy any easnloye2 by reacon of an occu-
- pation2l cdicecce arising cut of and in the course of
his evployicent in one or morse of the occupations
referrcd to in
cowpemrniion b
any e:plc
pudiivie

.
.

cin provided, shall be f.i2i1ladle to

ty the provisicns of this
on, to any one wholly or

n, the legal represcntatives

“terwine entitled to rucover
= corpensstion herein pro-

s of ibls subliivigion

Tull, ccrpleto and

£ any ennlcyjer engeged

.rred to in szetion 2 of
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(; - Dafc..dant therefore urpges that it appears from said
’ cezplaint itrat plaintiff sues for dirabilily due %o allegcd \
occupiticonal dizence incurred in "srocess of :anufaciure A

or 'labor in whick poisoncus chexicals, minersls, or other sud-

s‘:a:lcea are ured or harniled by the ecployees thereof in rarnful
quantities or undsr herxzful corditions,” as previcded in Secticn 27

nzl Discaees Act of the Stals of 1111r.oia;

[

2 of ithe Occupati
and that undes the zrcvislieons of Siction 15 of said Act, o
corzmoa law or siztuiory rigbt of acticn weerucs to tha plaintiif .1

by reason of ithe injuries in plaintiff's complalnt alleged.
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b for tho purss.2 of cnaafteturing arhesion in 113 vare
fous Tnomse
> Pe Trat oth ‘4 Dlerdant, in ils TaoteTy, onnad

:nt ndan a3 the rTocel-

vig cuos, tnoateh s e, filre, nd corant vore sho-

courcse of =5r¥% in Loth

Soresald caort sntn, a rreat ol of siad dust, coe
wrr o ocurt, ~oliolon oot and riter juet norve crused to

nnd cld tupre_aete v oswis in ocuch r3at quantities a3 to
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o preatly .elat:iricu3 5 the health of huzan baings,
(; s 3. That on thz aforepald day and et 4hs i)
ard nlace of-ronald, te cra fa tho esploy 32 otho coald
¢:fandant und ucrked in iLe construction ging, shoivele .
ng ernd 450 »iles and duzping cement out ol truoks;
:2 alio usrked dn She rroelving gany, ehoraling
rsbagtos, filtre, and coment inlo trucks; ihal during
the ccures of his sr—lovrant Ly cotd dofendant, he was
oxpenad and sudbjocird %0 a preet dsal of tle aforzesait
dusts clirculuting irn and xbout ihe sald deparinento.

4, That in tho carrying on of the caid buszl-
nece by the fefamdant es tle saml vas haing conductad
and for wany years nwrior thereto haéd btaen cnrried on, »
the defeninnt tnew erd by the exercise of du3 caxa nnd

caution ohould hava Lnovm that she siws w23 apt to and
81 proluce th2 1llzm:zse anc dlsdes3 in tha plaintir?, of
vhich the pixintiif rovw cowplalns, which 41lnscs and ai-
pews® 1s prcullar to guch work ond pros2ss of car rVIng
on pald busizesa, o whizh exmploysea ware and ara not or- .
¢irarily c¢xpoand in other linsza of employzent,
. 5. That he »plaiatiff uas cnus:d 0 mnd dig,

.

curing tho p:ris>d af-resuid, nucesserily breathd fn largs
g2ientiviag of wsb23%a3 Curt, fibra dust, sand dust, and
c2mz2nt 2dust through his nese and mouth znd srid cduzts b2

g threat wnd luags, cauning tha 1llnang-

.2 [
R
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=

ter cooplatrad of, while tha »le!ntiff vss3 4a
the execcle of cdue ciaxc antt cautlion for hls own persons}
health .o safety.

6. That the olwintiff wue in entiro ignorance of

thr dun erous charactur of the verisus dusts to which ha
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52, and to the soacifle natare of ths discred or

Glsea2s that would or could result rrer tha inkalation of
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ha3 lost di-
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{a) wilfully faticd to provide re:ﬁonablg and ap-
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vidad by tho sald statute, and which would offsotively pre-

vent hia frow coniraciing the disensos haveln coxplatnad e
of.
{ {b) nsgli_intly failed to r200ve mu Zar ©s prace

tieshle, Dy 2fter vontilating or oxhomuat devices, the aforz-
ariosy custs Trem ihe premisse in shich the plalntiif
wgrzad, contrury to Saction 12 of an et cont:irning the haalth
and rpafcly of e-ployoes 4n factorlas, mercantila esdabliab-
m2ate, wiile, and worksheps in the State of Illinois.

(¢} neziigzanily causdd and pormidted the premlises
40 b2 zuipt #6 s 1o rainy ashiptos cuot, rira dunt, o.nd
dugt, ard c2rint <dual, conitrary to Jectiscn 13 of an Act ocone

cerring th2 hoalth end ralety of aznloye2s in factories,

rorcantila ostubiiel ents, atlls, and workshems,
Plalnilf? nsks jud,vant for Fifty Thoussnd Tollars

$,0,070).
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< mwas filed in the ofice of the Clerk of sajd

Be it remembered that heretofore, to-wit, on the

Comprlacnts C

Court, in words £nd figures following, ta-wit:

Jday of
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