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Vet ICA 
CF ILLINCIS ) ss. ~ 

IN THEE DISIRICT COURT OF THEE UNITEID STATES 
. NCRTERAN DISTRICT CF ILLINCIS 

EASTEZRY DIvIsIQE 
- - 

FRAYE BROY . 

vs., Yo. %3633 o 

COUNE-MANVILLE COEPIRATION, ' 
e corperation. 

ANETIR OF JUHEUS-VANVILLE CCEPCRATICH, -t . 
4 onipaums cow 

e AL - AL LR e 

JCHNS-MAUVILLE IOTRPCRATICH, 2 corporiticn, ty Bueth & 

Lister, its attorunys, answering the ccrplaint of the plainiiff 

in this action: 

1. Deries that on the datecs anid ccczsiozs in plein- 

t1ff% c-=platnt ot forth, defcndarnt did businers in Tukegan, 

Lake County, Illinols, or omed or ou~rated tke faclory, mill, 

or eutablist 2nt 2llcged, or that pl2intiff was (nplcyed Ly 

{ or wo~xed Tor Jdefe-dant. 
2, Denies thel auy fuese, guwues, or dusis zroce 

N “ 

frcs »ny woik dong or pracess cperatod Ly plaini:iff, or that 

plainiiff wng cexpri-ed o tlhe irr=latlion cf any Iures, gases, 

or duste, 

3. Derlcs tratl defemddnnt knew, or should have i 

reown, that the intalatieon of any ductis, funmes, or gases to 

LJhoich plotettsf 1o alleped to have been txposed was apt to 

1. 
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or did produce illness or dis:zese to the plaint:iff of which 

{ the plairt:ff ncw cozplaine, or that any such illress or 

disease 15, or w»am peculiar t> the wirk or operzilons 

carried on or used ir spid buxi-cos, oo itkat any such work 

or ¢pesaticn subjected plaintiff to dangers of illress or 

2se tncident 40 such work or precess to which employees o 

were, or are, not ordinarily e>poszd in oithzr lines of ex- P 

ployment, 

h, ©Deaies that the plairsaff was caused to or 

dig, darinz the time in the plaintafi's complaint alleged » 3 F P » 

ox any othar tire, necessarily, or ot:tsruise, inhale large . 

vantities of ncbustos cdust, fivie 1.5%, sand dusd, or 

crz=ent dust, or any other duLts thrcush his nose, mouth, or . - 

ctherwise, or ihai zny cuch dus trcrore ladged in plaéntiff's 
tnroat or luags, or can.ad aqy 1117 copror dise e in plalntiff, 

end further denieos that plalniiff wus 1n the escrcisz of due 

cnre and caution for his own pereonzl tealth znd rafety. 

8., DZenius thet platatiff was exposeldl to various prd 

fumes, c2cr3, oT Jusis of dzrngerous chz-acter, cT that an 

guch e¥ps..te ¢ :ld or would 1us in any 11lnz2so or 

dicecase. 

6. TCenies that pl=niiff lLcs contricied pneuno— 

v tocby ar s creulssis, or Jhat 13 2 result of any occupa~ - 

tierny disenze or ofther 1llness nrising out of kis work, 

“laintiff =mas lo:t weignt, or has tz2-n incapacliated or 

weckered g2 that he cannot erform zny workz for which he 

{3 7Tittud or trat plaintaff has suffered wental or physical 

N
 

.
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pain or ansulsh, or w11l continue to suffzr such, for any 

( . lengtd of tize, or that claintifl hes become liable for, or ~ 

I woney in znd avtoul endeavoring to be R 

cured, or nhzs he-n xept frow Mis voual occupation, or lost - 1; 
peouniasy calns which he «izht Lzve -w.de hadi he been ezployed, - 

A 2 

by reason of ary such occupaticnal diczese or illness arising o 

out of his s:pleorzent. e . -, 

7. fieniea that defendznt wilfully falled to pro- .- 
vide reasonablé or gpoyrovad devices, rathode, or éeana for Co- 
the preverticn of cccuzational disezse incideat fo such er . 

ploy=znt; dentes that there were irn and about caid factory, 

no vroper suciion fars or other azzaratus providrl for collec- 

7 th: Toom in sz2id factory wtere g fo
n

 

ting fures, gases, or dusts 

plaintiif wzos employed, or ihat defcndant failed to provide 

raske or respiratsrs, oT other apperatus to b2 uwsed or worn 

by ths plaintiff to protect him from inkaling any fures, 

reees, or dusis in the eir, 

g, Denics that d:f:indent negligertly falled to [£
] 

rcmove, 9 fart as proclicadle, by cither ventilatlon or 

exhazet €zrices, any injurious Tuimes, gesea,; or dasts in oAl 

Ve o a3 la Tt pt Ll D oaarindy Conliaey to o Ltatu 

10. Denies that sleintiff susteinzd darage in 

J) mllars, or any eum 

what-oever, Coe 

s
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11. T:tat vas, during all of the time 

‘e
 

in plaintiflits 1 full force and elfect, ¥
 

a certain statutory provizion, namaly, YAnm ict to Prozote 

»
 

. 

Public Health by Frotecting 

from the Dangers of Cooupatic 

for the enforccement 

Anzmotated, Chapter L, 

which costaln ¢l .t 

8 2n 

ture . 
lzad 
lcad e 

s snzig~d in tle mapuiaciure of 
ing of legad or =zing, 

(3) T=oloyoss ersuT2d in any 3Tec233 of manue 
fzcture 1in wnich polsomnus ¢'.emiculs, nin 
other gubstances are used or handied by ¢ 
trereln in hareful gquantities or unier ha:nful corndi- 
tions, . 

and that in 2nd by Section 15, sundivision E-b4 of czid Act 

1t 1o providced that no comwmen law or siziutory right to 

recover daz2ges for injury or leath exweis in "Lvor of uny 

digsas2 2rieinz ocut 1cacon of an oooaatisng 

‘{n one or more.of the 

S:oti0a 2 of said Act, 

his eployment 

occuzations refoerzed to in 

12. Trat if, 2e allzzed in plainiiff's cozplaint, 

211:5:d4 to have teen harndled by 
* 

sases, and dusts in hars< 
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the ilinessce and disezces claimed by pledniiff, then it appoars 

o
k

 

a prosess of manufa 

mizerals, 

Wt 
Lav plaintiff gues for disabilidy due to diceases.incurred in 

sture or lator in which poiconsus chemicals, 
+ 

sed or Landled by the ex- otlar subsinrese nro v ox 

aful guantitizs or under rarmful condi- 

co~zon law or st atuto‘y >izht of action and that =nc 

25 to ihe plrintiif by reoson of t 13 injuries in plaico- 

$4525% coxplaing zllzcoad, 
. 

STUOCUD ATTIRNATIVE DEIFTNEE ot 
BRI 

plal niiff's oszp¥-dnt allezed, in 211 force 

teiln siatutory pooviulon, zamzly, "An Act to Priumcte Tlulic 

Eealin by Protectiing Certzin 

Danger of Cceouzai.ozal 

kg, prragrzpks 185-20J) im S:ction 2 

iz 

be 2 
+ 

dus 

ard 

1 

¢ 

8 P 

‘- 

that in 

~gvided 

;e for 

trhereof,"” (C:1i-_uzants Iliincis 

iries were licted, viz: 

vers erg2g2d in carryieg cn any pzo- 
ce8s ciire or 1auor in waigh suzar of lec 
writ -fi:d, zzd chrormate, litharge, rzd lead, ¢rc=-' 
rate of lc.d oo poris grecn are ¢ployad, fl‘id or P 
raniled, . 

ciure of 
e . [ A 

—
 

N
 

~
 

1
 

T cers enzered in the manuf: 
ran3 or tle - -2liing of lead or zine, i} 

~21syers engaced in any process of manu~ 
“ich acisaw*vs ¢henicels, mirerals, or 

ate used or hur iled by ihe cmployeecs 
ul gunlities or under hzrniul econii- 

end by S-ction 15, subdivision B-L of satd Act 

that ro cernan law or statutery right to reoever 

injury or death exists in favor of any e~p‘o;ee 

RSN N P . . . 
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by renion of 

courte of hi 

referred to ;a Eection 2 of sai 

¢ 

That 4n said fao® sy, located at Ysurcgfiu; el 
Illinois, wh§rein plaintiff is 

3 
there vee ucod 1: th. nanufact rg processes carried on 

thereln, c.-.tis :ubt anccs?ma 1n said Seciion 2 of tatd 
Occurational Di se&t‘ Acty ad chrozaite and lithafge, 

s engaged in ;rocaabba g} LT 
n e and litkarze were e zployed, 

uped, and handlezd, and n lay or statutory righx of e 
action exisls in favor o ti‘ plgintiff herein for the occu=- 

paiional diczases alleyed t;‘havb teen contrazied by ihe” 
plaintiff, A . 

e 

15. That Section 1 of said "Act to Promote Pudblic 

Hepli by Froteciing Corinin Evwployees in this State from 

the Durgers ol Ccocupatlional Liscares, ahdproviding for the . R f 
erforcerent therz:of,® {Par. 135, Chapter U8, Callaghnn's I1s- 

nois J.-tutos Z-nzinted) i3 in viol-tion of the Four esn.h {"' 

Arewdcent to the Constitutisn of the United Siates, and Sectioa - 

2 ¢f Article II and Ariicle III of the Conmstitutiom of the .~ .7 . U 

St~te of Illinais, in that ’ v e 

(%) <c.:id Zeciion is B0 vagie, irndelinite, asa - ool 
arcertaln that an erployer may not reescazbly knom LT 
2eihers he is ergzied in e woTi or process within . 
tts Lrevisiona, or what illresses or diceases are 
preuitas to the woerl crrcied on ~nd to =mhich em- 
nlovees are not orndinartly exposed inm other lines R 
of crployseat; th:t no stznlard of zpproval is provided . 

) 

6. 

.'., .’. N . 
[P SRR ;:'.:y,:’u*"?f‘ 
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Received o copy of tle witldn brief tiis g 2,4 dsy of 
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COVLTY OF CO0h } s 

IN TI'e UUITED STAT=S DISTRICT COURT 
FOX THE LQRTNLRN DISTRICT OF ILLINOIS - 

EASTERN DIVISION . o 

FRAKNT BRZON 

no. 4 £
 

) (
]
 

V3. 

JUIERS UARVILLE COVPeIn 

8 corporetion 

BRILF TN Al'SJER TO DEPENDANT'S - 
BRIES IK SUSPORT 0F "~ o130 10 . " . 
DI ISS FLATUTIFFTS ACITON 

COuBTRICTINY OF B.CTION 2 
UF 32 OCLUPATIONAL, Uis ABE 
ACT IO TO TFE LECISTON IN 
BULS VE TVDUSTETA ISSIeN 
35e, Ti-, €02 

Folley v. St. Loiis Smelting Co., 397 T1l. 367, 

speslks for 15s50lf and 1t 1s quite 1In sccord with the 

ist ¥ptional Bsnk v.%vedron Silies Co., in the 350 111, 

psge 560. Arnell v. Supcrior Wirror Co., 210 I11. App. 

486 sezims Lo be countra to the Burns decision, end spparent- 

ly, even theugh rot manticmed in the Burns decision has 

extrnded by the Intics <hich i3 reruniced In X¥56, 111, 6C2, 

“hile 1t 13 timie that Lhe sudjrct melter of the Arnell' 

case wo:1d fsll spperently withind the acope of the 

Turns cags, the rule of 2w leid'down in tre Arnell Csse . " - 
tas rot hLe:n overruled 20 —uch ns it hss Leen oextended. 

irst *arionsl Rerk v, Wedron S1lica Co., 351 

111, pame 580 was decidod 0h1le tho Buras coveo w83 penls 

ing on anrsnl betore tha Supremz Court of I1llinols, end 

in Lthat case tre Bur:oce Court crpressly read Section 2 

of tte Oceaystioral Disvnse fot, so tlat three classes 

of coces wire crested in orwctly t'eo ns-o way, that they 

1, . - . . CeseriYad ke sure In tho Durns ensey yet tho Surreme 

Court of Tllinuds went on in “be 1st Uatienal Ponk 

b v —— o ————————————- 
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. . cuso urd rropeasly stoted tiot silicoazis csmo undor s 

ozl o I oul tie Tecuatiurel Dlaewno Lt . 

Tie Lirns £iso way net & silicolsis cese, but b 

sne wiero tho proof tonded tu bLring out a nitric Acid ma 

roirtatolc If tie Burns cdeclsion had intended ~ 

t - hud intendod to overrule the Wedron case, it would seem fi 

}o51~3) ttat the Court onid al Jeant bsve montioned tle J; 
Jatisr un it‘sxopinion In ¢ Zurrs cese. It weuld el A 

"soom ic-teal that before the Sedrcn caso wes decidod, the - ”} 
.Caurt ‘sv€w§ alss 'od tle Burna cuzse¢ before 1t for con- f” 

atduratior, would teve Joild dom o diffarcnt ruld then :‘ 

1t hsd., Cert:hly t'e mest Juplen) interorciniion of those K 

ts0 cases is one of rrconoilation. Plaintiff clainms that - 

the t.o ¢s323 are o3eocilldle in thst the UWedron case 

tad to do with silicosis »nd the Burns case with an Acid 

padao~ing., oith rcecnocts to diefrduntts ‘:gztafit that 

sraenic poisening Lrinty the plaintiff's declacation under 

Sectlon 2, -~z t with 8 gesturs, by celling 

te Co:rt's fact Liet sreenic polsoning 

“*et twt wsy Lo a w18 nab nlle el S ke - o TarntAang end 

matiter of defense to e brought oul In evicfonce, rsther 

tiet a ounation ot 1w, i . 

In Y2 Burn3 Jdecision “he court asttancted to es- 

tablish SlLe @ uning of ep woxinztely thiirty-one sords of 

Srellza 2 of <hie Act by suplilan e sord Yor"TM at s:ich s 

pla~e 52 as to craste a8 *hird claz-ification of caacs, to 

(1% polanrous cehonmicsla, mirer, s or other substsnces. Wo 

Viva 4L Stia aiat tyo In'crprctutions L0 choogse fronm. Orne, 

Lial e ol o Lolsonlus fars unly to tho word, chemicals; 

t,.at ~inccals or ot:ir culistoneas oro not modifled by the 

who i, o3t noua. Oe dcrnesdd, tilt the werd polsonous rod- 

1fles o1l croweris, tu wil; crenleal, ninersl and other . 

sabstaseras Yoa %o follsy Lhe logiesl srpument that the . 

intetion of the Court ‘n the Zarne declslon was to give i: “« 

o st S A————— . St i b 
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Glocct Tu Lre dae a3 wriiten in t ¢ ststute, it would 

Jard¥s e rermglcotant to molig the third clesailicelion 

in Saeclion 2 50 brusd (b intsrpretating the word, pois- 

cnous to modify on ¥y tne word, chemicnl) that it would 

rava Inoporeiive the .hele of Section 1 svnd all of Ssc- 

tisn 15 &, without caclaring both Ssction 1 end ell of 

Scetion 180 elther unconstituticnal or unintellizlble. 
¥ 

Je srcold then be foced w:t}kfiro;osit1on thet one-thrird 
or less of #ons Section L3 to de soved from belng meaningo‘: 
le3a 85 the oxsense of *he whole of Saction 15a. Ve 

csn !'srlly i-putoe wuch ncnsenise to our Surreme Ccourt, 

Wo ere ithen forced to the conclusion that the word, 

nolsonens, wag resnt to modify all of the substances 
[0 

~zntlioned In b lp \ clazssificetion of Sectlon 2, or whothe [$
X

 

2r 1t 1z a3 nen-extrs beza deus dilsesne within the pur- 

vicy of S:cticn 1 end 13e¢, gnd tiet, in ~he pleintif{'s 

opinlen 713 @ auestlicin of fact, As 8 rztier of ccnatruct- 

fon of the - -1ish Irnzuwre, It woile bo redundent to 

tnsert U0 ol roliz onois Mfore cneh of tre .ords which 

1 modiri s, 703 fer Vot » wte o teo con- 

asrued prepesly mast veler tle word rolsonouzs cienlesls , 

laernla, ctlter axlstaccen, t you nwny from reodirg 

tho Act tlabt eopogare Lo Lie roare turle »ubrlances v fer=- 

pel 9 in Scet oo 2 ves recern ed By LUa lesialatur 

v Fruredng tie Deeurnbionsl U1 2pze Lot 23 fegulring 

e O ste uttot'on. fe nved nly %o sofer Lo the law 

of the Sunecrs Coust in 2 a Crte of Madlnon v, edron 

$3lleca Co., in tte 5-83nd TIl. which ststed that =1lizosla 

dieloped voer 2 Jong neriod of tir-3 end croeps uron its 

vichim whga o en. In o eountelts brief are srpumonts that 

trs orenxlly o tirns ot 11 cts .nd not nuestions of law, 

et eellical eutl Lritizs snveo uwpon or dissgree upon, cene 

rab be popied aw raltorg of Yaaz, Counanl cites suthority 

<
 

o
r
 

P>
 

-~
 

-
y
 

o
 

sil%lcocis Yelng Isrmful, then necoss- 

arily »ust Ye polsoscus. Thetler or not silics inhaled 

~ Tty T L ta tnpbIiet g o varie s oires 13 polscnous 
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18 vet only 8 theory unasibatontisted by sny proof; oll B 

redicsl suthorities ere orrsed that silice tskon into the 

gltv-entary cenel is prodb-bl, hemmlsan end celainly not 

polacrous,, shar w8 the mochar lenl frritasion of 32lice 

or ary €ust is & proven fsct. In sunport of tle rolscn 

Lheory, do00 Toat gretts o o vicrs law Dlotixory to tlo 

effeut thot eny swlstance tsi'en inte thoe living orfsnlonms 

i3 ccpedleo of causing iroelrrant or cessation of function, ~ - 

is 8 ?oiwonfi I7 wg w.re to glve a9 brod 8 meonirg to 

the term poi%on ss the word Implles, we 1tould o I'scod 

with the proposition that drowning s 8 polson since it is “ 

ce.yen knoaledso that sater when taken in to the (living 

resr.is=s) lungs causes & cessaticn of function resulting 

in cesth. Or, perhops did the expression "shen taken into 

the living orgongsms" refor to intveduction of substiic:s 

into the slimentsry canel. Tfie very word polson cores ' 
from the letin word, mesning "to drink"” or “"potion" aml 

to the ordinary lay-an mears sometbing taken Inte thle 

systam Lhrourl tbs slimentary cansl or injccted into the 

blood syste~. OSince pnouniconiosis or silicosis is not. 
c:ntrncted throuph 1njeciions or threough the altmestary 
¢znal, we are forced to the conclusion that 1t 1s not a 

pol:cn pnd 3ops bt ceuio b polsaning of tho bwswn boiy 

and #ith £p>3Yo3l.cs £0 tre Court, plaintiff eguin sub-its, 

is this 7ot 8 ~usstisn of fact rsther tlen 8 question of 

law., e riist, in vicw of the persistency of the dofoendentts 

cennsel to confound the word "injurious”TM §ath the word 

"polacncues”, cxll once :oro to the sttention of the Court 

thatl, Injucioua 1a not a ayninym for polscnous, 

In vica of the forcpsing, plaintiff aubmlits thkat 

tha defonmluntta votlon te d2smisg should be dented and that 

the dafindint be regquir d to nlead furt! or. 

Nespectively sw.bmitted, 
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UNIT-D $747=8 OF $fMERICA L 
cs. N 

STATZ (7 I LLINKOIS % 

1N THD LNITID ETATIS DISTEICT CLUST 
» LORTHREN DIZIRICT CF IruInors ¢ 

ZASTEZIRN DIVISIOH 
. 

. 

: 3 

coe 
« £ 

FRANK BFCWY . I 
s ”, M - 

Ve, e, L2233, H 

o OCOTELRATICN, . 

VEILULEANIUM OF POINTS AYD AUTHCRITIES OX DETENDANT'S 
HOTICN TO TITuISsS 

v 

Plaintiff sues for the allered coniraction of the 

cccurpiational disz=aszes knoewn 28 pneumdconicsis and tubsrcu- 

losis, as 2 renult of inkaling dznjerous and delzierious 

duets. ’ ; 

In a vrry rezent decision, Burns v, Trte Industrial 

Comtncion, 356 111. 602, the Suircre Couzt of Illinois re- 
tnterprets Coction 2 of ihe 1llirols Cecupaiicnal Disecces 

Act, ird creates a Lnird ¢lnss of erployreonis whiéh are sudb- 
ject to the provicinns of Section 2 of said Occupational 

Dtecar :a fctb: naeely *icie "ono-ood in ary precess of manu— 

foetuie or Yeébor in —nich porssncus elcricalr, zirernls, or 

or Yundled By the er3loyces therein 

cadzr tareful conditisns.® The 

in thrs -osly darignated third closa sould 

eavniliity 2rivs frem the uvoe of 

,o 
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"coleorous churicals, minerels, or other substences.® 

Bouvier's Law Dictiorary defines poison to be "any 

eubstance, wbich, when taltern into the living organism, {s o] 

ap2dle of cnrusing irszir-ernd or cescation of functicn.® ie
] 

dran'e lzdical Dictionary defines poison to be- 

"any substance whick, vhen taten intce the body, is injurious 

to health 2z dargercus to lile." 

The substances allezed to have been rardled by 

plaintifs, and to which ke was exposed, and dnsignated dy 

him ia his z2id cowplaint %to be "danrycrous® and "deleterious 

to the b2alth of human teings® certainly bring themselves : 

within the clzssification of "capable of causing inpairment 

or ceecation of function,® particularly ip the 1light of the 

11llnesses and diseases w»hich the plaintiff says they caused. 

Farazcuph (b) of Secticn 15 of the Occupational 

Discases ict {(pava-raph 199 of Chepier 48 of Callagtran's 

I1llinois Statu‘es, Anzotated) provides: 

Tkis sibdivision b} of 4<kis section ehall 
erply autcrotic=1ly aml without election to all eo— 
ployces a2 erplecyers :nzazged in the occipations 
referred 19 in cectisn 2 of this Asect. o co-ron law 
or statilory izttt o scsover d-mages for injury or 
death guctained by any esnloye2 by zencon of an occu- 
pational dicecce arising cut of and in the course of 
his evployicent in one or more of the occ:upztions 
referrcd to in c:ctisn 2 of this Act, otker than the 

rein 

3 

cozpemrntion b urovidsd, shall be r.i1ladle to 
c 

1 
any ¢rmpludec oto i3 ocierzd bty the provisions of this 
sudilviele L) of this gecotion, to any one wholly or 
rartial s:dent ipon tinm, the legel rupresentatives 
of his y one olleryige entitled to recover 
domasus urY. Tre ewrpensstion herein pro- 
vid:ed, T ¢ praiisiens of ihis subliivigion 
() of a1l Lo the full, cermpleto and 
orly 2 cnsroility of any enpleyer enzaged 
In zny ti203 rzforred o in seotion 2 of 
95 WY 
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(; - Dofc..dant therefore urpges that it appears from said . 

" cezplaint ithat plaintiff suee for dicability due $o alleged ffi 
occupational dizcace incurred in "process of ranufaciure &: 
or lavor iam waich poisonous cherxlcals, minerals, or other sub- ) 
sta;cea are ured or harniled by the ecployees thereof in tarnful , 
quantities or vnder harsful cornditions," as previded in Sectilon fk 

[ 
2 of the Occupallional Discaecs Act of the State ol Illinols; 

and that under the zrovistions of S:ction 15 of said Act, ro 

cormoa law or siatuiory right of aution weoerucs to ks plaintiif .1 1 

by reason of the injuries in plainitiff's comploint alleged, 

that cald 

e
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Lo preatly .elat:ricu3 to the health of huzan baings, 

3, That on thz aforesald day and et 4hs tixd 

ard nlaoe pf-rosald, te crn fa tho 2sploy s tho cld 

gifandant und uerked in iha construction gaing, shovale | 

ing rond 400 piles and duzpling cement out of truoks; 
. z 

Ahed h2 alao usrksd in Sho r2selving gany, ehosaling 

rsbegtos, fitre, and coment into trucks; thal during 

he goires of his wr—lovront Ly cold dofendant, he wae 

oxponad and subjectrd 4“0 o proeet deoal of the aforesalt 

Qusts clreul-ting in and zbout ihe sald dereriments, 

L, That in tho carrying on of tha c£aid tuzie 

nece By the “orndant er the sanm2 was heling conductad 

and for wany years nrior thoreto had baen cnrrled on, 

tnew e by the exercise of dul caxa nnd 

caution rhould have Lnovm thet the suue va3 apt to and 

81 produce thr 1lin:se ancd dlsdasa in tha plaiantil?, of 

vhieh the plrintif? row coxplalna, which 11ln2ss and di- 
, 

pesse is prcullar to guch work ond proszess of cariylng 

on paid bunizesa, to whizh exploysea ware and ars not or- | 

¢irarily czpoand in other linea of employzent, 

5, That the plaintiff uas causad <o mnd did, 

curing the p:risd aforesuid, rucessurily breathd {n largs 

guentiziag of w3b23tos duct, f{idbra dust, sand dust, and 

czmz2nt dust through his nese ayd mouth znd srid duzls bee 

ad in hig fhreat ind luass, cauning tha 11llnang- 

feer covplatinsd of, while tha plaintiff vss 4a 

Le exscclse of due cuzc and caultlon for his own personsd 

haplth a2 rafety. 

6. That the oluintiff wee in entiro igoorance of 

thr dun =rous charactur ot tha verinsus dusts to which ha 

wag zrpns:d, and to the snacific natare of tha dlscnred or 

Glgeea2s that would or could result froie tha inkalation of 
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vers grzat galns and 1o 

{a) v1lfully faiicd to provide re:fionablq and ap- 

proved cevicss, mithods, or weing for the pr:vantlion of 

el dYrc-n2a, coatorry to tha provislons of Uogtion I of 
are Act enilslsd, *in Act to Tre:ots tha Publio Mealih by 

crotecting Coxialn Suployies in this Stato from the Dongira 

of Caceprticonal Diczazza®, and rrovidiag for 02 enfo:cv;}nt 
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ther2af, in ¢1la &rot tlrre -are, in ead xbous the sald poo 

4
 ~dies, ns sror:T ruatlion fena on other epnraratua providad 

-
, 
e

 
v
 

o 

{or eoll:cting the injaricia <2ais in the 2iz 4n and atout 

e onld roeatorn wtore 2 Aaicr rorkad; that tha def:nd:né 
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=112 Lz noovldr Lasha or yusglirnters or odlzr apparatus t& \\ 
Yia 1 oar aen by opeid pYoent Tl ohich wealdl effectively } B 

Jracent Dta Tuoo fnheling the entd dustg czunad o &mzregoato 
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vent hla frov caniractiing ths dlsenses harveln co=platnad 

- 

waread, contrery to Saction 12 of an el concirning the haaldh 

and mxicly of @-pleyoos in factorlses, mercanitila establiah- J 

D m2ate, wilile, and workshona in the State of Illinois. 

(¢} n2zitgzantly causad and pormiited the premises 

40 B zuipt 56 as 10 rain2 ashiptos dust, riurs dupt, c.od 

dugt, ard c3rint dual, conirary to Jeotica 13 of an Act cone 

carrdng th2 health end o2lfety of aznloyess in factories, 

morcantlla eastabliel ante, mi1is, and workchors, 

Plalniif? asks jud,veant for Fifty Thoueand Dollars 

(2.,0,070). 

Jzchg Lot e 3—— 

vidad by tho said statuto, and whioh would effactively pre- 

Uy 2iter voantilialing or oxhaual devices, the aforz. 

w2 premlsse An which the plalntiif 
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- S Be it remembered that heretofore, to-wit, on the . 7 

Jday of . . - . _7{<@/}L£~. . A D. }()3(74”, , acertain 
3 u 

", i . . . - ézp ,/7/57/15 é/fi/f’L/Zf i C e was filed in the o%ice of the Clerk of said 
7 - 

Court, in words £nd fizures following, to-wit: _‘ 

‘. 

- 
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