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Raybestos-Manhattan 
205 Middle Street 
Bridgeport, Connecticut 06603 

Attention: 

. 

Dcur.Bill: 

. - MICoLE THousaes, [He. 

Anpraan, 'Lunsvivania 19002 

. *July 19, 

73 

1974 4 

Mr. William Simpson, President 

. As you may'kndw, the Asbestos Textile Institute has been 
named a defendant in two suits acainst Pittsburgh Cerning Coro. 
for damages to the hecalth of employees alleqgedly suffered vhile 
they were working in a Tyler, Texas plant. Although counsel ror 
ATI believes that a motion to dismiss the ATI as a defendant 

nay be granted, 
cffects, 
veld 

the Tyler, 

835 manuractuerers wwhec may nct 

(1) 

Texas cases could have far-reaching 
touching all manufacturers in the asbestos industry as 

iS¢ asvestos av all, 
properly defended, the decisions in thesc cases wight hold: 

if nou 

that the revuted health hazards involved in the use of 
asbestos were known long before that actually could have been 

the case. 

(2) that the technoloay reguired to control or climinate 
factory asbestos dust was available to industry long before it 
actually was (if, indeed, it is available even today), 

(3) that an employer has an affirmative duty to warn his 
cuploycues of hazards inherent in the use of materials which they 
nay hanmdle, no macter how s)ight the hazard may be or how tenuvous 
the evidence of danger, and 

(4) that an emolover is charond with knowvledoe of harards 
involved in handling materials in his plant even ghouch, in fact, 
hic has no such knowledge ane! nublication of the data and con- 
clusions may Have been confined to a select orouo of scientific 
specialists, - 

- 

. 
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L ‘nmny states do not fully protect employers against individual or: 
s c;avs acnign;’for injurics to healsh.suffered on the job. That 

( being the dase, it should be obvious that any decision in the ) 
:2 '1y1ur casefiwhich includes findinos of the sort listed above may 

.+ oet judicial preccdents which could exvose asbestos (and other) 
manufdcturers to sunmary judaments in future cases, judgments which 

.2uight cost litcerally millions of dollars. The stakes are high, 

. It is my understanding that vorkmen's ccmoensation laws in -1 

R As long as the ATI remains a defehndant in the Tyler cases, 

it intends to make every effort, within the limitations of its 
dbudget, to-see that the court record and the decisions are as | .- 
davorable to manufacturers 2s possible. On the other hand, because, 
ol the risk of substantial liability to itsclf and its members 
"(ATX is an uninccroorated associaticn), the ATI must make every 
cifort to be dismissed from the action. And, if that shculd 
happen, there then will be no one a oarty to the oroceedinos who 
will have an incentive to advocate all those vositions of fact and 
of law wvhich may be of great importance to your company and minc. 
(Yor instance, th: vrimarv defendants, Pittsbureh Corning, PPG and | 
Clening, may wish to argue that dust conditions at Tyler were not v/ 
Buvere, vhereos other asbestos manufacturers masy wish the recorc . 

" to ‘show, if such were the case, that the situation at Tvler was 
“deplorable so that, in the future, conditions in their plants may 

e« e distinguished). ” ' i 

1 am writing this letter to the chief executive officers of 
©w° several companies which produce or use asbestos fiber to suggest 

. that, if and when ATI is dismissed from the Tyler suits, a grouv 
of companics in the industry may wish to move quickly to form a 
special inccrporated association to intervene in the Tyler cases 

- a8 third party defs ndant or amicus curiae. Of course, our ad- 
nission to the suit would be discretionary with the court, but 
1 believe that, because of the potential immact on our business, 

. we should have a reasonable chance of being admitted. It would be v/’ 
preferable to be aduwitted as a third party defendant so that we then 

. may crosueexamine, Jresent evidence and otherwvise endeavor to in- 
fluence the findines of fact as well as of law; but we still, in 

©my opinion, should seek to appear as amicus curiae to arguec DO1nts 
"of law only, if tha+. is all that the court will permit. The cor- | 
"porate {C1m of~the :oecial association should wrotect its membders - 
vgainust potential liability; and, if enouch commanies particivate, 

. tlic cost to cach onc should Le easily justifiable. 
. 
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IR I .. ‘ . 

T . Please agive this idea some thouvaht and let me have vour views: 
so that ve may move nremotly to form our association, if circum- 
stances should indicate the desirability of takinag that sten., I 
also suggest that vou have yvour counsel follow the proagress of the- 
Tyler cases so that he can advise vou of their potential signifid 
cance. . , V .- o 

; . 

Very tguly«gours, 

G srge Gybriclson, Jr. 
President 

GGG/ jed 

e
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