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Karkos Rrothers, lne . aq Hlenk fublishers. Perth Amnboy,”." } - 

) unrteD_stateg pismrer Qomri. 
' FOR THE DISTRICT OF NEW JERSEY. 

JOHN ZACKWIEJZ, by next friend, his 3 mother, MARY ZACKWIEJZ, * : 
3 ] .‘ Plaintirff, Action at law 

N V. 

3 JOHNS-MANVILLE CORPORATION, a cor- : : 3 poration of the State of New York, Notice of Trial. 
; Defendant. 
o 

SIR :—PLEASE TO TAKE NOTICE, that the trial of the issue joined in 
this cause wil be moved before said Cuurt, in the presence of such Judge or Justice thereof, as 

shall then be holding said Court, o the First Tuesday of April District of 

A. D. 193] , at téeém%jiégfl'ewark ‘ in and for the Gxrxws 
New. Jersey at ten o'clock in the forenoon, or as soon thereafter as the said Court can attend 

to the same. ) ] 

Dated. Janyary l4th 4. p, 19 31. : 

Attorney of Plaintiff. 

To ___~ Hobart & Minard Esq 
M 4 

Attorney of Defendant. 
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~
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. ) UXITED STATES DISTRICT Court 
FOR THE DISTRICT OF W2y JERSEY 

- — - —— 

JOEN ZACKWIEJZ, by his next friend, 
{ _his mother, VARY ZACKWIEJZ, 

Plaintsff 
JJdetion nt Larw. 

rs. 

QRDER FOR DISCONTINUANCE, 

JOHNS-MANVILLE CORPORATION, 
a Corporation of the State of liew York 

7 

Defendunt . 
- o—-———-———— 

The abore rnistied oanse huving been settled betioren the parties thereto; 

tinned, withount cortlite cither party I ie ORDERED, that the same be, and it is hersby di 

e aguingt the other. 

7 Aol 
/"M»(W 

ke 

* Eatered June 13, 1934 

Ow mption of ) ! 

Sltorneys of defendunt 

o
 

Consens is herchy given to the making und entering of the sbove erder. 
/ 

I
 

e
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UNITED STATYHC RISWHICT COURT 

DISTRICT O nLw 

John Zackwiejz, et al 

V3. : : N2, 

Johns-liznville Corp 

NOTIZ OF FTXTNSG ITACH I"GR TRIAL 

SUEY 

v 
L=-1958 

Pursuant to Rule 12 I have fixed the 

of the abcve case at levvark, N. J. 

The nexzt term of this rcourt teo be held 

will commence the First Tuesday in April 

case having becn noticed fer trial pursuant to 

te placed on the calendar. 

termz will be nccessary. 

No notice of trial 

place for the trial 

nt Mewark, U. J. 

next and this 

seid rule will 

for subsequent 

George T. Cranner, 
Clerk 

By Charles S. 

. Teputy. 

Chevrier, 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY. 

JOHN ZACKWIEJZ, by his next 
friend, his mother, MARY 

—
 

-
 
A

 
- 
T

 
Y

 

“corporation of the State of 
~Jew York, 

, ZACKWIEJZ, ) - 
Platntiff, )} ON MOTION TO QUASH - . o i SIMUONS AND DISMISS = ': vs ) COMPLAINT 

% - JORNS-MANVILLE CORFORATION, s ) ORDER. 
: i 

) Defendant. 

] This matter coming on to be heard before me, 

in the presence of the attorneys of the parties (Samue) 

Creenstone appearing for the plaintiff and Hobart & Mimrd 

appearing for the defenmdant), on the returs of the rule to 

show cause sllowed herein on March 7th, 193C, why the 

summons should not be quashed and the complaint dismissed 

on the grounds stated in seid rule, and the court having l 

taken the testimony of the parties in open court, and it ' 

o
 
T

S
R

 
-
 
T

S
 

T
R

 
S

 

L
A

 

appearing that the attorney for the plaintiff was properly 

tetained and authorized to commence the above action; and 

the attorneys for ths defencant having consented in open 

court to the dismissal of the said rule; 

It is, on this fi%ay of April, 1830, 
ORDERED, that the said rule to show cause be 

|\
 P

O
,
 

and the same is hereby dismissed without costs. 

%nuw( ,/é&( A oAdAL 
Attorney for Plaintiff. Q/’_, 

A
 

T
 

2
0

8
 
W

 

Judge ofJtheVUnited States 
District Court. 
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A GENERAL SERVICES ADMINISTRATION 
S ~ National Archives and Records Service 

Co all to foljom these presents shall come, Greeting: 

By virtue of the authority vested in me by the Administrator of General Services, I 

certify on his behalf, under the scal of the National Archives of the United States, that 

s the anached reproduction(s) is a true and correct copy of documents in his custody. 
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SIGNATURE 

o Tnttens LI/ 
TITL 4 " 

27 o L1l Y 
NAME AND ADDRESS DEPOS I TORY 
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OHN ZACKUIEJZ, by his next 

A
T

 

i STATE OF NZV JERSZY 1t 

' COUNTY OFSOMERSET 

: law, on his oath, says: 

‘ I am employed by the defendant at its factory in 
Kanville; ¥. J. 

| Mary Zackwiejz (next friend of plaintiff) a copy of the 

(
o

 

Subscribed and sworn to 
1le, N,J, this 
day of M¥arch,1930, 

%@a‘é&'fy 3 
A Hotary Public of 

U
 

i JONNS-MANVILIE CORPORATION, a 
; corporation of the State of 

UNITED STATES DISTRICT COURT 
DISTRICT OF NE¥ JERSEY 

riend, his mother, Yary Zackwicjz,: On motion to quash 
surmons and dismics 

t complaint 

AFFIDAVIT OF SERVICR 

ARCHIBALD HUGHES, being duly sworn, according to 

On Tuesday, Yarch 11, 1930, I served upon 

rule to zhow cause herein dated March 7, 1930, and copies 

of the affidavits filed herein by the defendant, said 

copies of said rule and affidavits being duly certified as 

true copies by Hobart & Uinard, attomrneys of defendant, 

Said service was made by leaving said copies 

personally with said Mary Zackwiejz at her place of employ- 

ment at the Restaurant of the Elk's Club in Somerville, 

. 
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GENERAL SERVICES ADMINISTRATION 
National Archives and Records Service 

Cso all to fwljom these presents shall come, Greeting: 
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UNITED STATZS DISTRICT COURT 
DISTRICT OF IEW JEZRSEY 

JCHX ZACKTIZEJZ, by his next 
friend, his mother, XKARY 
ZACKYI=ZIZ, H 

{ :l Plaintiff, On motion to quash surmons 
3 : and to dismiss complaint 
4 ! vs. 
i ‘ + AYFPIDAVIT OF SERVICE - 
k. JOIMS-MANVILIE CORPQRATION, a 

_ lcorporation of the State of - 
3 Mew York, Il 

p . i Defendant, : 

i - | H 
f —y ) 
1 |S’1'Ax.‘ CF M= JERSBY: 

p [cOUNTY OF ESSEX ¢ 
1 i ] | JOHN LURRAY, being duly sworn, according to law, 

44 r 

y - !on his oath, says: 
1 

k ‘ I anm employed as a clerk in the office of Hobart & 
:1 . 

R ‘Minard, attorneys of defendant, On Tuesday, March 11, 1930, 
‘4 | 
by [at 2,30 p,m., I served upon Samuel Greenstone, attorney of 
ke ! 
3‘ irecord of the plaintiff, a copy of the rule to show cause 

E: sherein, dated Harch 7, 1930, duly certified ms a true copy 
4 i 

fi iby Hobart & linard, attorncys of defendant, and on the ] 

: 'f same day I served upon said Samuel Greenstons a copy of H 
& :i ‘the affidavits filed herein by the defendant, duly certifiec 
39 ;'.'1 ':as true copies by Hodart & Uinard, attorneys of defendant. 
: Said service was made by leaving said copics of 
E. lsaid rule to show cause and said affidavits at the office 
o jof said Samuel Greenstone No. 972 Broad St., in the City of 
2 i 

?‘:'- 7 devark, N, J., with the person in charge of said office at 
e 1 
-~ 1 s2id time, 
» , 

> i Subscribed and sworn to 2 
"= at Newark, N.J. this 
: 112th day of Larch, 1930, : 
% before ne i 

e " 4. R 

£ p 

Y\‘l -~ 

I 

BY, 50 b gt r " e TR LRI A g ;',';.',“9 QJ‘. PR ;_”. " L %{.3:“..,&% e S e %x f::“" 2 ,,aa-.’:fivé ;s,,f ?”ig;i,, TM 
(Y Blbeding TITS T YR x "’% acTraNY vw‘[-‘.- a‘ p W A VAU A Al PO " 3“!" R0 é%’ 4 RESLES ) !%«n,. R o 2 R > % ol 
AT T R 5% ooy .:‘:..., 5 ‘g 
Jec’ L HY i 2N PP DR YN 67> M.ak."u&:ffg t-/'-...:. % 
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L UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 

JOIB! 2ACINIEJZ,by his next frignd 
his mother,l’ARY ZACITYIZJZ, 

) Plaintize, 
. On motion to Quash Summons 

Vs, , &and Dismiss Complaint. 

JOHNS~MANVILLE CORPORATION, a RULE T0 SHOW CAUSE 
eorporation of the State of 
New York, 

X
 

Defendant. Ligss 

~ton reading and filing the affidavits pressnted in 

behalf of the defendant, 

OQRDERED that the plaintiff and the plaintiff's 

attorney show cause before this Court on tho’f&-;% F_‘_/ 
“4-—«.—0{ e 

day of Fesruass, 1930, at 10.30 o’'clock A.M., at the court 

room in the Chamber of Commerce Building, 24 Branford Place, 

Newark, New Jersey, why the sumnmons herein should not be 

quashed and the complaint diamissed on the ground that the 

supmons vas issued and the complaint filed without the 

authority of the plaintiffs. 

FURTHER ORDERED that a copy of this rule and of 

said arridavits (certified as true copies by ths attornsys 

of the defendant) be served within four days from ths 

date hereof, upon the plaintiff either personally or by 

leaving same at plaintiff's residence and upon the attoraey 

of the plaintiff either persconally or by leaving same at 

his office in the City of Newark. 

FURTHERE® ORDERED that on the return day of this 

rule the parties have leave to take testimony in open court 

in support thereof and in opposition thereto, 

DATED: Februasy [ ¥ 1os0 Rule entor;g this II¢ /‘h“‘w@:———. 
day of v 1930, 
on motion of . u.8.0.J. 
HOBART & MINARD, i 

Attorneys of Defendant. 

]
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GENERAL SERVICES ADMINISTRATION 
National Archives and Records Service 

@o all to whom these presents shall come, Greeting: 

- 

By virtue of the authority vested in me by the Administrator of General Services, 1 

ccrtify on his behalf, under the seal of the National Archives of the United States, that 
the artached reproduction(s) is a true and correct copy of documents in his custody. 

(seal) 
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A
N

 

L, 
YIRS 

' UNITZD STATES DISTRICT COURT 

DISTRICT COF iEJ JERSEY 

JOEY ZACKUILIZ, by his next friend,: 
his notner, ZATY ZATIGIIZIZ, 

Plaintiff, 

“ PRYZ N 

i
 

tAFFID,VIT OR IDTIY, RAIER 
JOITTOLIUITVIIIE COTRCRATICN, a 
cozroration of tue State of Yew H 
Yor., 

=
 

Defondont, 

-
 

STATS CF &9 JiaslY 
83S, 

"
 
e

 
a

 

LCCUURY OF TeREX 

' EXIL PR ER, beinr cduly sworn, according to law, 
1 

‘on his ocath, deposes and says: 

| 1 reside a2t 2805 Fourth ivenue, Astoric, L, I, 

Cn November 21, 1922, I arranged an interview with ¥ 

i 

zltrs. Uary Zackwicja which interview I conducted at the 

i 

r
e

 

;ofz‘t ce of I'r. Archideld Hughes, Cenerel lianager of the - 

!1anville plant of the Johns-Yanville Corporation, at 
{ 

! 
i There were niresent, in addition to irs. Zaclwieja 

ia.r:d rrself, 1ir, Archibzld Hughes, 1liss Wolf and Liss Helen 
: Zackwieja. 
! I found thet llrs, Z2ackwieja spoke the Polish 

i lanfuage fluently tut that she did not speak the inglish 

; languere very well, Sorie of the interview vas conducted 
; in 3nglish, but the grentcr nart was conduected in the Polish 
! Janguage. I explained to her that I desired infommstion 
! as to the suit wvhich wes instituted by her as next friend of 

John Zzackwieja against the Johns~lenville Corporation by | 
| . 

! 
8 

gy Bt e 
X o N T 

% {p-‘e A)irv" 

5 g - 2 ) 3 Mdan il Ly e EN PSRN S SR e SN LXK 

'
 

]
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surzions dated Juls'iii. 1629, and the circunstances which 

/led up to the start/of that cuit. Shc told me that she 

s nperfectly willing to fFive me all the informntion she 

‘had cwout it and I then told her that I intendecd premaring 

iz written statement thich I would ask her to sign and she 

Es.::i.:i that she was willing that such a statenenit be prepared - 
:a.nd signed, 
i 

! I then elicited informetion from her by questions T
R

 

;and onsvers and translated the factis to Enplish, dictating 

‘ther to liss Wolf, VYken the interview was concluded I 

requested Miss Woll to retire to another roon ond prepare 

ltha ctaterent in typewritten fom ond after a short tine she 

delivercd to me four sheelp of typewritten metter, three of 

whish were the staterent of lrs., Zackwieja, the fourth sheet 

‘cor:t:.ir.inc two certificates, one to be signed by myself 

Iand one to be signed by Uiss llelen Zackwieja. Then the 

. sneoetc were delivered to me by lliss Wolf I handed them to 

..L:isc Zackwieja and requested that che read then to her 
imother, translating the ctatenment into Poligh, She cid so < 

‘ené I followed her readingc on copr of the statement, “hen - 

v
 

, she had concluded the reading I then rcad the statencnt to 

I'rs. Zzelwieje end asiied her vhether or not it dccurately 

" pecorded the inte-view and upon oeing informed by her that 

it g¢id, I requested her to sign her nove at the botton of 

the three cheets of the statement. She did so willingly. 

I then requestcd llics Zackwieja to sipn her name 

, in the rarcin of the first two theets and on the lower rigx? 

hend corner of the thnird sheet and also immediziely velow 

the certificcte which stated that she had read the ctatemen: 

to her mother in Polish, 1liiss Zockwieja signed her name 

23 cecuested. I then eirned mpy rane in tae mimrein of 

the third cheet and filled in the date *11.21.29" and sigred 

'
 

X
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ny nonie below the certificate on the Zourth sheet which 

stated that I had read the statement to lirs., Zackwieja 

in the Polish language. =z 

I haye today exounined the {our shec,:ts of typewritten 
nmatter purporting to be the revrort of the interview 

attached hereto, and I find that they are in the same 

condition as vhieh finally executed by lirs. Zackwieja, 

Yics Zackwieja and myself, on Iovember 21, 1929, 

Subscribed and sworn to [ LY /Z! ) 
before me this 11lth day Lyiiin - 
of Tebruary,1930, 

N
 $ g 3 

R 
] 
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‘a corporation of the State 

UIITZD STATIS DISTRICT CURT 
DISIIICT COF 1LdJ JoRS:TY 

JCIZT ZATICVIEJZ. by his next 
. friend, his 1mother, 

Plaintifl, 
ATZIDAVIT CF CHARLOWTE VOLP 

=¥ 3 

JCHITSLIANVILID COPORATION, 

»
»
 

o7 New Yori:, 

Defendant, 

.
 

STATZ OF 8T JORS3Y 

COUXTY OF 3ss=X 0
0

 
o

 

CHARIOZITE WOLF, being duly sworn, according to law, 

on her oath, deposes and says: 

I reside at 105 Zast iain Street, Bound Erook, 

e Ju and I anm employed at the Xanville,llevw Jersey, plant 

of the Johns-ianville Corporation, a;n o stenographer in 

the oflice of lr, Archibald X:uches,. General lonager of 
the plant, 

I was present at an interview between Ur, Zmil 

Ramer and Lrs, lary Zackwieja which was conductsd Novender 

21, 1929, at the office of livr. Archibald Hurhes., In 

adaition to Lrs, Zackwieja, I'r. Raner and myrsel?, there 

were present ir, Hughcs and Xiss lelen Zackwieja, the 

dauchter of Lary Zackwieja. 

1 was directed to prepare a typewritten staterent 

to be signed by llrs, Zackwiecja on the dictation of ir, 

Ramer. ¥Krs, Zackwieja spolie sgre English but a great part 

of the interview was conducted in the Polish language, 

i’r. Ramer asked lirs, Zackwicja variocus questions in Polish 

and a%e then spoke to him in the s lansuace, and after 

.H' *':""! 

Re A L2 2 el 
e T S 

,")‘.t".".%'fi'?\"‘fé"o}:‘g so S it 8l ISRt ks B AL e i S SNt 

L
]
 

- 

L
0
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ion had been conducted botween them, I'r. Rauer 

sentences in Znglish. After about two hours 

.ce ¥r, Bame: directed me to prepare in type- 

e statement which hod been dicated amd I 

o another room and when I had finished my 

4 to ilr. Ramer four sheets of typewritten 

tenent va.s delivered to Nelen 2ackwieja and 
read it, Er, Romer read the statement to 

riaja, translating it into the Polish lanzuag: 

between Lr., Ramer and lirs. Zackwieja was 

1 in Polisa and Lrs, Zackwisja then signed 

bottom of each of the first three sheets 

t and Helen Zackwieja signed her nane in 

he first two sheets and at the bdottonm of 

and also irmediately beneath the certificats 

jeet which was prepared for her and which 

had read the ctatement to her nother in 

wge, Ky, Ramer then signed his name in 

1¢ third sheet and immediately bensath the 

he fourth sheet which states that he had 

nt to Lrs. Zackwieja in the Polish languzg 

ay examined the four sheets of typewritten 

hereto purvorting to be the stateuent of 

m I find that they are in the some condie 

suted by Lrs. Zackwieja, ¥iss Helen Zackwie 

Tovesber 21, 1829, 

s %o 
Ith day %«M 

7Y 

X
 

e
 

Manville, New Jerseye. 1L 

24 years old is in Poland. 

e 26th of November, 1929. 

ibor. Noxt is Roses ©She w 

she.wag 10 years on Octobe: 

LSthéof May, 1930. I keep 

3f Hanville since 1925, 1% 

f Philadelphia for 19 years. 

, but 1 understand English s 

school in Austria, now Polar 

iy house with two men; one of 

)nd man L don't know and 1 ha 

to me for the lawyers. The 

ohn and wants to kno; where h 
him that my son, Jo;n worked 

nts to see my son, John, beca 

elp my son John and the lawye: 

an help him to get well". 1L 

jan connectod with the electric 

the Western Klectric Company 

. I believed that this man 

jith the factory where my boy w 

ospital in Chicago and 1 have © 

him that he is not working in 

and this lawyer introduced to & 

1im what is it for, why L should 

n my boy leaves the hospitel he 

he would see that he gets the 

CRMC-Motley1000-Subj-003342 

John Zackwiejz v. Johns-Manville, Pleadings and Motion to Quash (1929)
ACL Doc 23905 · Page 30 of 62

Published by AsbestosClaims.Law

asbestosclaims.law/library/23905/30

https://asbestosclaims.law/library/23905/30


TM
 

f 
)
 b 

. - . pepi ] . - 

- e v e gt mes WS, M fre we s - -y 
IR vaymalin 
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 P
la

a
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- 

thut this paper is necessary to get modical treatmente or charity., 1 ne: 

saw this lawyer in my life before. 1 don’t know where he comes from and 

don't remember how he looks like. 1 got too much trouble to think of hiz 

never invited this lawyer to come to my hou se or any other place to talk 

sickness of my son, John or my daughter, Helen. 1 never told fis lawyer 

sus the Johns-Nanville Company for any money on account of sickness to my 

John or daughtar Helen and I don't want any law-suits and am anxious to d 

this case aguinst the Johns-Manville Company because I never intended to : 

this company. 1 never spoke to Chester about getting me a lawyer and 1 n¢ 

spoke to our Priest about getting me a lawyer or starting law-suits for ¢ 

or Keleny against the Johns-Manville Company. This was the only time 1 s= 

- lawyer and I have never written a letter to John telling him about any law 

He don’t know what is going one. I never gave the lawyer John's addreses in 

Chicsgo. : 

In the fall of 1928, my son John got a job with the Wesiern Electric C 

in Jersey end after working there about a month or so, he took sick and he 

taken to the Bayonne hospital and he remained in the huspital at Bayonne, ! 

Jersey for six weeks. After gy son John left the Bayonne hospital, he wenm: 

to Chicago, Illinois and I received letters from him that he is being treat 

in St. Luke's hospital, Chicago, lllinois. amy boy left iianville right afte 

Laster, 1929 and he wasn't home since. 

1 want this strictly understood that I do not want to sue the Johns-ian 

¢ Company for my daughter helen or for my son John, and I want to sign papers 

soon as possible to discontinue both cases which, as 1 understand, are perd: 

in the Court against the Johns-ManvilleCo. This statement was read to me 

the Polish language by my daughter Helen and E. Ramer and the same is true & 

correct. 1 was not promised any money or any job by ir. hughes or anybody 

- from the Johns-lanville Co. for making and signing this statement. 

Fohoricsfo Db gz 
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GENERAL SERVICES ADMINISTRATION 
National Archives and Records Service 

To all to fhjow these presents shall come, Greeting: 

By virtue of the authority vested in me by the Administrator of General Services, 1 

- centify on his behalf, under the scal of the National Archives of the United States, that 
* the artached reproduction(s) is a true and correct copy of documents in his custody. 
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were due toc one of the risks of his employment assumed by 

the plaintiff as part of ths terms of his contract of 

employment in that the plaintiff knew, or ty the exercise 

of renscnable care on his part should have known, the 

alleged dangers o;‘ his employment. 

FOURTH IEFEN 
i e 
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.
.
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y
 

v
 

- . The injury and the disease alleged in the complaint 

were caused by contridutory negligence on the part of the 

plaintifs, 

e
y
 

T
R

 
-
 

The injury and the discase alleged in the complaint 

were caused by contridutory negligence oo the part of the 

plaintiff in that the plaintiff failed to exercise reason 

.
-
 

gble care to protect himself against the alleged dangers of 

his exployment by using the mask and other appliances proe 

vided by the defendant for that purposs. 

' SIXTH DEFENS 

M
R

 

The i{njury and the diseass slleged in the cozplaint 

wers due to negligence on the part of a fellov-gservant of 
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the plaintiff, in falling to warn and instruct the plaintif? 

+ to uss the mask and other appliances provided by the 
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: defendant for the purpose of protecting the plaintiff 

‘assinnt the alleged dangers of his employzent. 
SEVENTH DEFEN 

Plaintiff*s action is barred because it was not 
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comnenced and inatituted within two years next after the 

W
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alleged cause of action accrued. 

EIGHTH DZFENSE 
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Plaintiff's action:. is barred because it was not 
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commenced and Xn:tltutaé withih two years after the plain- 
t1£f's coming t> or being of full age. ' 

. Attorneys for Defendant. 
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VH{ITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NZVW JERSEY 

JOHS ZACHW/IEJZ, by his next friend,: 
his mother, KARY ZACKJIEJZ, 

s 
Plaintifr, 

] 
“¥e Action at law - 

[ 
JORNS.LANVILLE CORPORATION , ARSVER - 
a Corporation of the State of H - 
New York, - 

] 

Defendant. 

The defendant, JOHMS-IANVILLE CORPORATIOH, a 

corporation of the State of New York, having its principal 

office in New Jersey, at lanville, Somerset County, says 

that: 

XIRST IEFEISE 
l. It denies paragraph 1, except that it says that 

the plaintiff was in its exmploy at its plant in ianville, 

¥. J.p from December 28, 1926, to the year 1928, 

2, 1t denies paragraph 2, except that it says that 

v
 

it was and has been engaged in the manufacture of asbestos 

products for commercial purposes from December 28,1926, to 

the present time, 

3. It denies paragraph 3, except that it says that 

it employed the plaintiff trom December 28, 1926, %o ths 

Yesar 1928. 

4. It denies paracraphs 4, S, 6, and 7, 

SECOND DEFENSE 
The injury and the disease alleged in the complaint 

vere due to one of the risks of his employment assumed by 

the plaintiff as part o_f the terms of his contract of 

eaployuent., - 
THIRD IEFENSR 
- 

The injury and the disease alleged in the complaint 
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L
.
 

Fred L, Bloodgood, 
1, DOwaxeXTXXELLIEINNX, Clerk of the Supreme Court of tho 

State of New Jersey, do certify that the foregoing is a true 

copy of the entire 'proceedings in the above stiauted cause 

a3 the same resain on file and of record in my office. 

In testimony whereof I have 

set my hand and the seal of said 

Court at Irenion, this Thirtieth, 

day of July, A. D, 

nineteen hundred wnd JIwenty-nine, 

Clark. 

r
e
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GENERAL SERVICES ADMINISTRATION 
National Archives and Records Service 

To all to twhom these presents shall eome, Greeting: 

a 

- 

By virtue of the authority vested in me by the Administrator of General Services, 1 

certify on his behalf, under the scal of the National Archives of the United States, that 
the artached reproduction(s) is a true and correct copy of documents in his custody. 

(seal) 

+
? 

SIGNATURE 

s s - 
NAME M‘/‘, . /9'//;47-7/‘// DA}TZ/:;A[/// 
TITLE / 

/Q'o/fz)/fl‘. K. ki es /)>/An¢>/ 
AME AND ADDRESS OF DEPOSITORY 

Jederal Archives and Records Centey 
Building 22 - ¥OT - Bayonne 

Bayomne, N.J. 07002 
2NON 
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B
l
 

2%
 THE STATE OF NIV JEREEY: TO JOHNS-MAIVILLE CORICnh.TION, a 

corporation of the Statc of 
(L.s.) New Yorlk: - 

YOU are summoned to answer the 

annexcd comnlaint of John 

Zackwieja, by his next friend, 

his mother, Mary Zackwieja,fin 
an Action-at-Law in the New 

Jersey Supreme Court. And take 

notice that unless you file your answer to said complaint 

with the Clerk of the New Jersey Supreme Cofirt,"at Trcfiton,’ 
Hew Jersey, within twenty days after the service upon yéu of 
this writ and the annexed complairnt, the plaintiff may 

proceed in the sult and judgment may be enterea against you. 
WITNESS, HONORABLE WILLIAN S. GUMMERE, Chief 

Justice of the Supreme Court, at Trenton, New Jersey, this 

18th day of July, 182¢, 

Samuel Grecnstone Fred L. Ploodrood 
Attorney Clerk 

CRMC-Motley1000-Subj-003353 

John Zackwiejz v. Johns-Manville, Pleadings and Motion to Quash (1929)
ACL Doc 23905 · Page 41 of 62

Published by AsbestosClaims.Law

asbestosclaims.law/library/23905/41

https://asbestosclaims.law/library/23905/41


—
h

a
n

s
 

. 

-
 
g

 

NVl JENSEY SUPRTITG COURT 
SOMIZiSET COUNTY 

JOHN ZACKY/IEJZ, ©y his next friend, : 
his mother, MARY ZACKWIEJZ 

- 

- 

Plaintiff, . . 
- ACTION AT LAY .

 

i =VSe ) 
COKMPLAINT 

JOHNS<MAN VILLE CORP., a Corporation e 
of +the Stzte of New York : b 

-
e

 

Defendant. ' : 

........ i 4 

The plaintiff, residing at lianville, New Jer 

complains of the afiove named defendant, a foreign corpor 
as follows: » 

1. The plaintiff was in the employ of the 

defendant corporation:’at its plant, ‘in Manvii!.le,LNeww~ 
Jersey, in the year, 1928, and fof several years prior t 

%2, The defendant corporation at the time t 

i set forth was engaged in the manufacture of asbestos p1 
ucts for commercial purposes. 

. 3e fhe saild defendant employed the plaint 
at the time and placé above set forth in its manufactu 
said asbestos products, and the said defendant not onil 

knew, but shoulé have known, that the said asbestos prc 

containec certain dangerous, insidious and harmful age 

4 other pertlicles that - f -~ = 3 » ' -— F ol B 
ccroseqQ €I &sglercE .Zere 

. 

Gestructive to life unZ nezlth irn the Zuman Yoly w»ien 

brou;ht into close contzet with the czwe, 

4, The defendant not ohly knew, but shou 
known, the dangerous nature of sald asbestos fibers en 

particles and failed to keep the same in control, but 

neglicent in allcwing the saic¢ dangerous fibers and ¢ 
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N JEESEY SUFRI'CY COURT ., 
SOKE:SET COUNTY 

JOBN ZACKIEJZ, ¢y his next friend, : 
his mother, MARY ZACIWIEJZ 

Plaintif(r, 
- 

H ACTIOR AT LAT 
P wYge . 

: CORBRPLAINT 
JOHNS-NAN VILLE CORP., a2 Corporationl « = = = o «w v « = o 
of the Stzte of New York : 

Lefendant. : _ 

. 

The plaintiff, residing at liantille, lew Jerse) 

complains of the above named defendant, a foreign corporat! 

as follows: 

1. The blaintif:‘ was in the employ of the 

defendant corporaticn,- at its piant, in Manville, New :~-, 
Jersey, in the year, 1828, and for several ycars prior thoe: 

%+ Thne defendant corporation st the time hers 

set forth was engaged in the manufacture of asbestos prod- 

ucts for commercial purposes, 

3. The said defendant erployed the plaintiff 

at the time and place sbove set forth in $ts manufacture 

said asbestos products, and the sald defendant not only 

e
 

Imew, but should have known, that the said asbestos produs 

containeC certain dangserous, insidious and harmful agenc 

cexrosed of aperertoe Ifluerr gnd other rartlicles that ver 

destructive to 1ife on? neglth fn tas human oly waen 
“ 

i i brou it into close contact with the came, 
L 4, The defendant not only knew, but should 

knowm, the dnfigcrous nature of sald asbestos fibers snd 
particles and failed to keep the same in control, but ws 

neglirent in allcwing the saic dangerous {ibers and par 
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to escape and to comc into cloce proximity of the plaintiffis 

person cnd exposed the plaintiff so that he came into con- 
tact witk, and inhaled, the sald dangerous fibers ond ) 
particlcs to tho extent that his bronchial tubez, lungs 

and body became infected with the sane, 

5. Plaintiff was not informed or warned by the 

defendznt, and had no knowledge of the nature of the said 

dangerous esbestos fibers and particles with which he was - 

brought into close proxinity by the defendant's neglisence. 

Gs The negligence of the defendant complained 

of 1s as follows: 

{a) In feiling to use reansonable care to 

provide the plaintiff with a reasonably safe place of work. 

{v) In failing to use rcasonable care to 

provide the plaintiff with rroper masks or other appliances 

or aafe guards in sald work, 

{¢) In falling to use reasonable care to pro= 

vide a proper ventilating system at its plant. 

{d) In falling to use reasonable care to give 

proper varning, information and Inowledre atout the dansero 

L
 

character of 4ts work with the sald opsbestos fidbers and 

particlor to the sald plalintiff ot the time and place atove 

mentioned, 

7. The sald asbestos fibers and particles were 

introduced into the plaintiff’s body at the time and place 

aforesaid, so that the plaintiff was permancntly injured 

externally and internally in and about his head, body and 

1imbs causing the pleintiff gecat pain and suffering, both 

mental and p ysical, greatly lowered his recistance to 

disernse, ond he became a victir of tuberculosis and so 

serfously cut off the zpan and duration of life of this 

youthful plaintiff, and that by reason of the loss of the 
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T
 

major part of his lifetime, of his physical and mental 

well being, of his wage ezrnings and alco the considerable 

i amount of medisal expense involved in his effort to retard 

the suffering from the disease and mend tflé wrecking of 
his body, he will be caused to suffer losces, expenses and 

damages to the extent of $100,000.00. 

The plaintiff demands the sum of $100,000.00 

as dcmages from thé defendant, 

Sarmzel Creenstone - 
Attorney for Plaintiff’ 
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I served the within summons and complaint upon July: 20, 1929. 

< Johns-Manville Corp., & corporation of the State of iiew York. 
- 
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N
EV
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JO
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xt 

friend, his m
other, MaRY 
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K
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TZ, 
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P
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Jo
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S
ta

te
 

o
f 

N
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D
e
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n

d
a

n
t, 

Ira £, Brokow Sheriff 

Marvin Sheets, Under Sheriff. 
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D
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S
a

m
ie

l 
G

re
e

n
s
to

n
e

 
A

tto
rn

e
y
 

fo
r 

P
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in
tiff 

972 
B

ro
ed

 
S
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Filed July 23, 1929, 
Fred L, Lloodzooa, Clerk, 
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at Manville, N. J. 

$3 .78 

. by serving ~rchibald Hughes its >uperintendant, personally, 
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L JOHY T0CinisdZ, by his next frieud,: ¢ 
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M JLRGEY LUPRSTE CCURY, 
SCLTRIET COURTY, 

hie mother, YARY ZACFIILJZ, 

tlaintify. 

3. 
Acticn at law. 

[ 
JOUNGA ANYILLE CORTOUWTI N, & HATICR "F RIVCVAL 
cepreriticen ¢f the Ltate of ' . 
Nex York, ’ 

Lsfendant, ! 
' ' i 

% e SAVU I G L.TCHS, .G ) - 

Atterney fer Ilafntife, 

TLet Y DA 8 TCTLICS that on Laturday, July 37th, 

1322, at 12:€2 c'erocs in the forroncto (laylight Cavings 

Timej at the Ccurt llcuse in asar., liss Jernsy, we shall 

zre:ent to RiO Henc., L1llisn 3, Gurrere, Chief Jystice 

¢f the Suprems Court, A potition { JTINS ANV 'E CCR:CRA- 

TITMK, the defendant pered i the rhive su.t, fcr the 

re.cval ¢f <nid osutt tc the iletzict Cuurt cf the 

Ynited “tates, f:r the iListrict cf Nes Jeraeys and 

2411 slot 325 a:d there pre.eut the bto:d rentic -ed 1a 

tue snia petiticn and slall ar;)y for the rencval of the 

snid sult te the *futrict vcurt cf the United "tates, 

£ r the _fatric. ¢f hew Jerneys and irredi-tely thereaftsr 

e ohall file 2nid petiticn and tendg all accerding tc the 

Act of Cen. rec. §n such ¢9.¢ race gnd fprevided. 

uteds July 25th, 1927, iieapectfully, 

" BT 2 V1 Aws, 
Atterneys fer vefendnnt, 

rgpe-ring spectially. 
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[RR S L TRVE 3 

JUNL IR Y J.. 15,2 H.c naoxt friond), ¢ 
ip motier, VLY DA T30, 

.
-
 

Plaointace, 

Vo= ’ : ACTILE AT LAG- H 

JOENS=UAIVILLE cottfol,TIOoN, T I'FTIION FOR RICOVAL, 
a Cov-orntion of tlie ltato [ 
of liew ork, v 

? 
lefendont, D LU 

s 
. . . . - ot 
E 

TO THE UHONQLATLE, DUFLYYVE CUUND o,s‘.'mu‘. STATF P WP JITNOEY 

o
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1
y
 

Tue petition of JD!E]X.."‘--?‘.'\IT\'ILL" m"';'mt, LN 

corzoration of thie ftalo of lew Yorlk, .thu avove nn:-cd ) 

dofendant, copenrins hereln opecin 11 und rc;-' tho‘ onlo . 
purpore of prereating ita potition to t 40 l!onomblo Conrt 

for the re ovel of tlio zmit to the U.::t: et cm of the 

Unit c<. Ltatee, for the uatx'icb of nm Jorno:, rrnpoot- 

I‘u\ly shome th~tp 

1. T:.o rlainiiff 2 Luc only -.umt;rr in tho nbove 

o:1t ond ot tho tirs of the comvncemont thicroof was nnl 

Quu 13 a ccldont and eltizen of Lho Ctabo ox‘ H.2 Jercey, 
Ze¢ Yuur potitioncr &r *ho éefendait in nnm enit 

cid +ap ol tic tim0 of tho cormvnecncent t'xoz'cbr end £3111 

L
A

 

io a corrorotion c..iotin,, uder and Ly viriwo of tho lamo 

of t:0 {ynto of Mew Yorl:, omd the controvercy inmic sult 

is v.olly between el ti:o'm o differont ct.xl;cu. 

i Te {zid o4t 23 of 0 civil neture, at law, amd t!m 

rmattes in eentiove try In nndd aulh exeonds, axclusivo of 

interent me eon'p, Shie ot or vnluga of T°,000., to —it, 

the swt or value of £100,0720.00, “hn eount Jemninlod by 

o plaintd7’ in ruld eull on daraiien Orn your retitioner, 

tie cofexlunt therein, 

4, Lo r~ceinl ball vua ordinelly or ir requintte 

in crid anit, 

Md.at 5 TR L I — py——" 
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De {'2id zult war cormmonced by nervice of cwronn cnd 

complaint uvon your potitioncr on July 20th, 1929, vy 

locving a copy thercof vith the l;c.;;istzeroci:: scent of the 
potitioncr in the Utato of licw Jorsoy at llanville, N.J.j 

tho timo within which the petitionor is required to 

maswer o214 cormlaint oo nov e=pired but will oomire on 

Auguat 9, 1929, unlesa furthor tiie to answor is allowed, 

Tho petitioner has not filled ite tngwer to nf};}d complaint 

or in any vcy appoorod in eald a"tian.. L e 
Ce Your potitioncr hng mndc and fllcd wrgv,i,th A 

bond with rood cnd mafficd cnb curoty for 5.1;., c'zt‘:criggin 
the Iictrict Court of the United ftutes, for tho Dictrict 

of licw Jerney, within tlirty days from tho filing of this 

petibloxw, a cerhifiod cony of tho rccord in scid sult, 

erd for ray,n.:, all costz that may bhe awerded Uy said 
Diatrict Couart, i raid Listrict : ourt shall hold that 

cuid pult was wronsfully or irnropeorly reroved thoreto, 

0c1d Lond boing 1n tiae ponal pun of {500., conditioned 

us reqrired Ly the ret of Congreca An such cano mndo cnd 

provided, 

Your netitlonrr preya € 1o Nonorable Court to 

proceed no furt 'er in ncdd oudt osicept to accent this 

potition nnd Lond, ma%o th: order of reroval remired Ly 

law ond ecoure the record in oold il to bo raroved into 
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cald Lictrict Court of the Uniicd Ctates; for the District 

. 

of liow Jereey, purzucnt to the ret of Cunprosc in such cas. 
» N N 

rmnde ond rovideds ' ’ 
., 

ind vour petitionrr w41l cver npray, cte. 
AR T O 

JOUIS-UAOVILLL COR: OPATION .. 
Dy . . 

[ftrd & Pune S 
sdtiorneyo ol i'cvltioncy, 

" apperrinz speclally, ote, 
-~ . 

P oY 

Atteots 

o L Xoss 
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21 in tho foreining petitiong thet ho hao rond caid petition 

4 a2 Imowa the cuntents tharcof and that t'w matters 

ctated thierein arc trucy thnt the mtrer m'cantmversy 
in r2ld ovit oxcccds, cxelucive of interost end costs, 

the o er velue of U3,000; soid sult i3 of o,civil nature, | 

at diu, oad 4n betwocn citizens of Qifferent ctetos, as a 

Grpancr Aron Lo cwmpliatnt of the pleintllif liercin, emd ;, 
g b dnermidoead Le'loven twt too Lirsrict Court of ;’:‘ 
the United Itutes hug orisinsl jusisiletlion theroof; and ‘f 

that the eontvoversy in ooid oiit ean be fully dotermined 
ee Letwern he rleintiff and tho dcfedant., f-.w . 
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Ch“l/”‘-é‘“ 4nt Mubrerdbed end gvorn to et 
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ML JUoerY CUPRUL COULY 
. SO RSRD COUNTY 

. . "!- - 5'.- 

JOUL 1ACRVITGZI, by hic next : ' ’ 
fricrd, Ric roiker, WX . e e 
SACHUIRD.. : 

{ I Plalntfff, : action ot Lew 
o~ e v, v’u ame py a1 . . . P B ‘..'._" '.:!w. 

. - 

BOID O Y5.1OVAL, 
JOIUSLITHVINLE €O 0. ATION, 

3 u Coryorention of the ftate 
* of New York, ' ! 

D fendont, H 

.
.
 

TR Tfl TICOY Y 7% .". Tl V'c, :srm" 

L VILLIL CORT on..’rzcn, a corporztion of the "t.-.u ot Row 
-t 

York, £s priaciral, and ID © YOLK Inm ':xxr vt crwmx, . - 

Yo B AR 

corrorrtion of the Stato of New York, un suroty, are hnld 

and firrly tound unto JOUN ZACK:!IEIZ b'y his next {‘rlcnd, 
- I!' 

H.e rothor, IARY ....cx:.m.r) of Hmvule, aoncz-ut Cmmty, 
| Rl 4 ~o 

tnto of N w J'x-'-o:. ln tho ncnn.l rum of Pivo ‘Hundred 

TTMolinra, lanfnl -wany of the Tnited 'tates, to Lo paid 

to thie rrid JOIOI QCT I:J7, hiz helrs, c:erutor;, wm&-a 
trators vt aarigns, to wilch poyment well and truly to be 

mada, =o bind owraclves, our cueco1.0: ufl ms!.gn, jo!.ntly 

and rcvorally, firmly Ly thoose pre“c'ztr.. 

Senled mith our nerls and dnted umt~.2; fl./ 
i day ‘c. ., J—q.% 9. 
B “HTIT, the nbove rome JOM 7ACE n..rz, by hic next 

frisps, Wis mot or, ALY ZU.CEAIL JT, Lcs hwerctofore brought 

o suit 67 & clvil notwre, =i law, in e Hev Jerzey 

sinnt t2id JOING-'HNVILLL CORPORATION, 

Lhe 

204@ JOINGWEVILL COLi 0L/ TION, sLimltme 
cously vith the filing of thlcs bond, intendn to file its 

faprene dourt, of 

a cornor Lioh oOf Stele of Now Youlip end 

‘l .v,_.»n 
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petition in cail cuit in aid Wrw Joocey Supreme Court, to 
ine 

resove su1d suit 1ato tho ti trict COurt of the Vnitod’ . 
stilos,.4n the ratrict whore oedd r.ut ic pondin\_., to wit, 

ue Diatrict Court of tho Uflltrd Statero 4in :nd foz' t.ho T 
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A
 f
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the s¢t ot Com;rut:"ln suck: case vado nad wovlded. :iow. 
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T GORLTTION or,'wn ou,ma"xou x:»' TTTN, _ that 1f. the 
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130 ap~an> and &zt«* npooinl bau in ‘sald luit. 1t npoo- 
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1i~:tion =hall b2 void; otliciwzize to reroin in full force ' 
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KNOY ALL MEN BY THI-CE PIJ.SENTS, that the NEY YORK 
. IHDENNITY CONPANY, & corporation duly organized and oxisting 

. under the lava of the St:to of New York, and having its prin- 
cipal offices in the.City of New York, hath macde, con- 
stituted and appointed, and does by these prescnts make, 
conatitute ond appoint John C. Gallagher individually of 
Revark and State of Now Jersey its true and lawful Attorney, 
~:i1th full power snd asuthority hereby conferrcd in its name, 
place snd otead, to cign, exccuto and acimowledge with the 
exception of Bail bonds any and all bonds and/or under~ 

. takincs in any amount not oxceeding-One Hundred Thousand 
Dollars {2100,000), and to bind the MEW YORK INDEMNITY ‘TM* 

COMPANY thereby as fully end to the same extent as'if such 
bonds were sipgned by the President, soaled with the comon . 

.seal of the Company, and duly attected by its'Secretary, * 
. hereby ratifying and confirming all the &ots of said " 
= Attorney pursuant to the power herein piven, This Power 

of Attorney 1s made und exoccuted pursuant %o and by suthority 
.of the following By=Law adopted by the.Board of Directors 
of the NEW YORK INKDIMNITY COMPANY at a meeting duly.called 
ond held on the twenty~fifth day of July, 1923: . 

"ARTICLE X11. Resident Officers and Attorneys-in-Pacts 

“seetion 1, T-e Chairman, Vice-Chairman, President 
"Pir-t Vice-President, or my other Vice~President 

*may from time to time appoint Resident Vicee 
“Presidents, Resident Assistant Secretaries and 

. "Attorncys-in-Pact to represent and act for, and 
*on behalf of .the Company, snd either the Chairman,. 

» .- . "yice-Chairman, President, Pirst Vice-President, or 
"any other Vice-President, the Board of Directors, 
*or tho Executive Committee, ray at any tims re- 
*move any cuch’'Resident Vice-President, Resident 
*accistant Cecrct.ry or Attorney-in-Fact, and ree 
®*voke the power cnd authority given him. 

It
y
 

"Section 4. Attorneys-ineFact.-- Attorneys-ine- ’ 
"Pact may be given full power and authority to - 
fexacute for and in the name of cnd on behalf of, 
"ths Company, and any and all bonds, rccognizances, 
"contracts of indemnity and other writings 
"oblisatory in the nature of a bond, recognizance, 
®"or conditional undertaking, md any such in- 
"strument cxecuted by any such Attorney-in-Fact 
"shall be as binding upon the Cormpany as 1f signed 
by the President ond cenled and attested by the 
fSecretary, 

r
e

 
o

y
 

"Secticn 6, Attorneys-in-Fact.-- Attorncys-in- 
{ “"Pact are hcreby authorized to verify any affidavit 

"required to be attached to bLonds, recogcnizances, 
"or contrccts of indermity, policies of insurance, 
“and all other writings oblifatory in the nature 
"therecof, and also authorized and empowecred to 
"certify to a copy of any By-Laws contained in 
®articles V1, X11 and X111 of the By-Laws of the 

- fConpany.TM” 

In WITNESS THEREOP, the NEX YORK INDFMNITY COMPARY 
has caused thece presonts to be signed by its Vice-Precideat 
and itz corporate sesl to be hereto affixed, duly attested 
by its Ascistunt Secretary, this 12th doy of July A.D.1929. 

NES? YORK INDEMNITY CONPANY 
{Senl) 
Attest: T.J.Flynn, By. ¥.C.Billings, 

Ahssistant Soecrctary. —— Y S PP E NIRRT 

-, a = i 
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(Seal) - R R 

New Yfirk this 12th dsy of July A. D. 1ezs. 

v S 0GHL TUNDUVRMT X o X 

STATE OF NEW YORK, g - » 

T: B 
On 'chis 12th day of July A.D. 1929, before me 

personally came W. C. Billings to me known, who, being 
by me duly sworn,’ did depose and say, that he resides in! 
.the City of New York; .that he is the Vice~President: of;th 
NEW YORK INDFENITY COMP}NY the corporation described in 
snd which e xecuted the above instrument; that he knows th 
seal of said corporction; that the seal affixed to the sa 
instrument 1s such corporate seal; that i1t was so affixed 
by order of the Board of Directors of said corporation, a 
that he signed his name thereto.by like order. , . _ 

Williern Dunn 
‘Notary Public . 

' STATE OF NEW YORE ) 
COUNTY OF NEW YORK } 88,2 

T - 

I. T. J. Flynn Assistant Secretary of the NEW ' 
YORK INDEMNITY COMPAIY, do hereby certify that the above 
and foregoling is e true and correct copy of a power of 
attorney, executed by said NEW YORK INDE MNIT!' Gom’m,whi 
is still 1n full force and effects TR B PSP 

- IN WITNESS WHEREOF, I have hereunto set my hand *' 
and affixed the seal of said Company, at the City of 

T. J. Flynn 
, )) S Assistant Secretary, I 
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guu of Nrw Jeraeg, 

Gounty of ZSSEX : 
Qg af HEWARK 

On this ..Rwsoby=third _______ _day of TRy 1928, 
before me, the subscriber, a_....... JOZARY PURLIL duly d and sworn, 

oath, saith: That he is the ATTORNIY=IN=FACZ. ___of the NEW YORK INDEMNITY COMPANY of the 
State of New York, and that he vesides in the City of WRVARE s KEXEEXEEEE 

XXX I SRERBRS AP IPRIBLITINLRI SJRFOERTEVVE N LA X : P00 RN BEORERRRRS 

m.mdlltemk‘;\wanthzmmenloitbuideay:fimfludemtb!’m 
going instrument i such corporate seal; and it was affixed by the said JOBN C. GALLAGIER 1nd the 
said Instrument signed by the said.. SOBN €, GALLAGEER oo ATIORMEY-IN-FACT _of sid Company, 
FXXEXXEXLLRIRLEXIIK XXX XXX XXXXXXXXKER by order of the Board of Directors of ssid Company in de- 
ponent’s presence as the voluntary act and deed of said Company; that said Company has duly complied with 
all the requirements of Chapter 134 of the Laws of the State of New Jersey of the year 1902; that the good 
available assets of the Company exceed its labilities. as such liabilities are ascertained in the manner provided 
in said Chapter; that the NEW YORK INDEMNITY COMPANY is duly incorporated under the laws of the 

State of New York, and is authorized by the laws of that State and under its charter to become surety om 

bonds and obligations such as are mentioned in 5aid Chapter; and has on deposit with the Superintendent of 
Insurance of the State of New York, good securities worth at par and st market value at leat Two Hundred 
Thousand Dollars ($200,000) held for the security of its obligations and has & fully peid up, safely invested, 

and unimpsired capital of One Million Dollars, and said Company has appointed the Commimioner of Bamk- 

ing and Insorance of New Jersey snd his successor in office as its true snd lawful Attoroey in the State of 

New Jersey, upon whom process of lsw can be served, 3nd has filed in the office of the Comupissicoer of Bask- 

ing and Insurance, a written instrument duly signed and scaled, certifying such appointment, together with 

residence and office of such Attorpey, withio the State of New Jersey; and that the foliowing is 3 true o 

of a By-Law duly adopted by the Board of Directors of the said NEWW YORK INDEMNITY COMPANY 

on the 25th day of July, 1923, at a regular meeting, to wit: . 

ARTICLE XIIL 

Secriox 1. Signatures required~~All bonds, ¢ or of indemnity, policies of i 
«urance, and all other wrnitings obligatory in the nature th:mi shall be signed by the Pm:&m. 3 Vice-Pres 
dent, & Resident Vice-President, or Ammey-m»?a:t and shall have the seal of the Company affixed therets 
duly attested by the Secretary, an Assi Y. or Resident Assi Secretary. Al Vice-Presidents as 
Resident Vice-Presidents shall each have suthority to sign such msxmmems. whether the President be abnent « 
incapatitated, or not, and the Assistant Secretaries and Resident A S ies shall each have authori 
to scal and attest such instruments, whether the Secretary be sbsent or incapacitated, or not; and the Attorney 
in-Fact shall each have authority, in the discretion of such Attorneys-in-Fact, to affix 10 such instruments an in 
pressson of the Company’s seal, whether the Secretary be alsent or incapacitated, or not, of to attach the # 
dividual seal of the Attorneys-in-Fact thereto, or to use the scroll of the Attorneys-in-Fact, or a wafer, wax, + 
other similar adhesive sub affixed th , or & seal of paper or other similar substance affixed therets ! 
mucilage, or other adhesive substance, or use the word “sEAL” or the letters "L. 5." opposite the signature - 
such Attorneys-in-Fact, as the case may be. 

Snorn and swbscribed in the City of 

Hewark ......_in the County of 

Bonex —aand Slote of 

Jdew Jersey..... this... 2314 doy 

fmereIY A D 1929 
NOTARY PUBLIC 

R & %7 
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- Nem Jork Indemuitp ffinm#;t;; ) 
New York 

SPENCER, WELTON. President 

Stocke and Bonds at Macket. .. ... ciciiieniinennn PP Py 24 
Collateral loans ............ O PO NP 000.00 

teseistanireeccscasseasrsresetennan 9,243.95 - 
Unpeid Premiums (Lcn dnn 90 Duy- old): ..... tisesetesana . 
Accounts Receivable and Accrued interest. 

..... 1.503,145.19 
e eisteaesetaaacesecncartirsainoes 440,360.91 

Total wueevrivinniennihicane. $8,.567.685.65 : : 

i < 

LIABILITIES l N 

Reserve for Unearned Premiums. .. ..o vvvevaieoreannnnanncns veasnrsssscsenss $3,045,000.20 
Reserve for Contingent Claime Luss Reimsurance. . oo ivvvivvtiiiiiiiiiiiiiecssees 314180099 
Reserve for Tases snd Commmsions. . coocvivinrnesoreentonriscnaces crcessanes 459.174.43 
Acromu P-nblo Seeerissansiaae Cevetsaresraarsestaratbesstnassenn 

[o 
ees 

in Not Entend in chrYovk............................. 
Capmnl e nesenneesseaen ettt nec N tseoataterasesaruestaciarasrsaoboey 
Swurplus 

240.995.5¢ 
&i”&“ 

.000.08 

Total $8.567.683.65 

STATE OF NEW YORK. ) N ’ 
COUNTY OF NEW YORK. § , 

L T. J. Flynn, Assistant S«unry of the New Yark !m)cmmty Cuu:nay. 
¢ sbove is » true statement of the assets and liabi ities of eaid 

¢ best of my knowledge and belief, 

R R R e L 

i % 
ounily that 

3im, 1928 10 

Company’s 
Seal b 

A Y 

STATE OF NEW YORK, 
COUNTY OF NEW YORK { ** 

Subnnbd and aworn to before me, 

§ 

) 

SEOIPPIHS0540004 ' NOTARY PUBLIC 
: Notary's ] o ; Brons Co. Na. 8, Reisier’s No J04-A 
: 4 fl * Canthensy Sud in New v-s T N 199, 
b Seal Regimee's Na, 
.,' Comminsion Exprres N-uh 30, 1930 
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STe W LU YORE | : 

COLNTY OF it YOIK 3 ! 

L TP KILEBILID, T:ct on tidg ’W IZ«/ Lo 
day of T “g , 40 e yorr of cur Lord, Ono 
t ‘oucand nine hundred ond twonty-nine, bofore mo, the 

cubscriber, T, J. M 
porsonally apoearcd, (fuwe C. "7»"‘ who 
beine Ly mo duly sworn, dot. depose asud rakre proof to 

ry satiafaction t'at ho is - ond 
that hic woll knows tlhic common ocal of Ju & < AUVILLE 

ju
be

y 

CORIPOLAT (0N, Lhe obliror nuicd in the fore oing bond, 

that tho nosl thereto affixod is tho oroncr corzol seal 

of the escid coro~wntion, cond thet ths aze wag,.so 

arfixcd thercto, :znd the ::..1d bond zi mned cnd dolivered 

by {« 'h; VflJm vho was at 
tl:ic dete ond excevtion thercof r Adorinsy of 
cacid cornorction, en the veolunte:y cct arnd dced of the 

sazid corporztion, in the irezcence of celd <deponent, 
.
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cnd thrt the neid doronent cublreribied the uane og wite 

nosc toe the exocution thereof. 

3 

Subscribed urd cworn to at - & ? 1 : 
New York, .Y, this 23 L 
dzy of 1927, N 
boforc mo s 

, i 
duly comaiszioned caud sworn as H 
witnecs 11y hand and ofricial y 
scal, . 

' i 

. t (S } tu«z M 9'/,3 i 
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WIS J..4.0.0Y SuPKiil couuT 
3 3T COUNTY. » 
. 

b JO'T! ZAULVIYJ%, Ly ids next Cricend, 
L his nmother, WARY ZACKLIEIZ, 

. Plaintiss, 
Ve, Action at Low, 

.
 

JOMUSLATV ILLL Cuit, it P I0H, 
u Cornoration of the fteate PR e IR £ 
of licw York, 

1.1.0v2L. 

.
 

Cefeondant. 

-
 

On due notice to the attorney for plaintiff 

in tho ui.ove entitled cauce, it is on t:is { 7{/: 
day of 1 1929, on votion of Hobart & Mincyd, 

attorneys for the deforlant thercing 

ORLLUMKLD thut tho petition of zald 

desundant for the roroval of caold cauce to tho Listrict 

Court of the United States, for tho District of N-w Jorsey, 

Lo and tno rame is hioreby accopted and that tho bond proe 

sentcd with asaid potition be cnd it hercly 1o cccepted and 

approved und tiwmt 8.id petition und bond bo filod, 

7tcr“. 

N 4 Yoo nmene 
. C.1e Lo Cs 

Intoved July 29,1929, 
op Motion of )"‘ . / 

LAt~ 

Lot the forejoing order Lo 

b o B { 
Atroyncys of defemiunt, 
oppouring rpocially. 
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