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UNITED STATES DISTRICT COURT

i

FOR THE DISTRICT OF NEY JERSEY| |8

FREDERICK LE GRANDE : i+
Plaintiff, : +

CIVIL NO. T41-57 i

-y§- 3 . &
INTERROGATCRIES 2

JOHNS MANVILLE PROIUCTS
CORPORATION, a corporation
of the State of Delaware

[

Defendant.

X

TO: STRYRER, TAMS & HORNER, ESQS.,
Attorneys for Defendant

SIRS:

PLEASE TAKE NOTICE that ths plaintiff demands of the
defsndent, answers to the following Interrogatories, under
oath, within the time prescribed by law:

1. List products contalining asbestos and diatomite
by name and by description which defendant sold to H. W.

i Porter & Co. or its controlled subsidiaries, listing waich
ones were sold during of the following years, 1952, 1953,
1954, 1955 and 1956, and state the name, address and re=-
gistered agent of entity making the sale.

2. For each of the foregoinsg products, and for the
typs and form sold to H. W. Porter and Co., state, by waight

or such other definible standard as may be used, ths content

of asbestos per unit and for for each state the range of l

nize of the aasbestos particles contained and tne form in whikh
aabestos particles (fibres, dust, ete.) may be present.

3. For each of the foremgoing uroductas, snd for the
type and form sold to H. W. Porter and Go. state, by weiznt
or such othsr definible standard as may be used, ths conten
of dlatomits per unit and for esch state the range of size

i of ths dilatoaits particles contained and the fora in which

. disto~ite particles (figres, dust, etc.) may ba preseat,
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e 7.

4.

and state:
(a)
contrplled by defendant.
(b)
(e)

()
class.,

(e)

Ansm anptid

‘x ‘?‘4 ,’

State whether there is any financlal or stock
relationshiv as common or interlocking ownership between

H. @, Porter & Co. and Johns-4anville Products Corporation
"Whether H. W+ Porter & Co. is a subsidiary

Which company owns stock in the other
éercentage of stock thus held of total stock
issued and whether the same represents a controlling interest

Class of stock held and voting rights of that

‘Names of individuals who are employed or serve
either as directors, officers, or coxmon employees of both
H. W. Porter & Co. and Johns-Manville Products Corporation.

For each of the products rescited in Interrogatory

- . 5.
ste:
Sequence of| 1, not contained in tais 1list,
52 6 is
ravarased. supplied to E.

6.

(a) Masnesia

{v) . Wool-felt

{c) Asbestos cement
(4) Hi-Temp Block
(e) Rock wool

(f) Spintex

(g) Rock Cork

y }mpﬁﬁ{-i 03 _}"3:"'\?” T R W ”
s tu‘:;l%g;’ 3 \%Q}iﬁ!ﬁ;’ d’w"{“ o
&1%}"! f}:} T f' J’“ ZIR Y07 15 » $ .' .;.’t@;"

LeGrande v. Johns-Manville Products, Plaintiff's Interrogatories and J-M's Answers (1957)
ACL Doc 13089 - Page 2 of 15

%. Porter Co. during the years ast forth in
Interrosatory 1 by any other supplier than Johns-Manville
and if so, state the name and address of the supplier, the
type of material supplied, how that material compared with
similar product supplied by Johns-Manville, the name or
designation of the material supplied by each supplier for
each year, dates when such materials were supvlied and esti-
mated quantity of material supplied by such supplier.

For each of the following materials:
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state whether the same was
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(n) Fibrocel
(1) 450 Cement Y.

v

(k) 352 Cement

W

(1) One-Cote cement

state:

(a) The materials and substances of which each were

made and the nercentage of each such material and substance.

)

(v) Percentage by weight of absestos in any form,

describing form of and size range of asbestos particles.

e LA e I S S TPt o
I t

(c) Percentage by weight of diatomite and others, in

any form, describing form of and size range of diatomite

particles.

N

(d) Percentage by weight of silica in any form, and

y\-;-f N n U PRE LYICL )
ESERY §

form of, and size of silica particles.

(e) Period by years during whlsh each product has been ii
* manufactured by Defendant. %f
() Poriod by years during which each product has been i&

VN

sold by Defendant to . W. Porter & Co.

(g) Whether the content. and make-up of each has re-
(1952 to date)
nained unchanged during the last five years/and if there

«

X A8 Mt ar duipen

R

has been any such change, specify and describe the s=ame for i
each product. ;f
7. With refersnce to the Defendant corporation,state: gl
(=) The net worth of defendant corporation at .the gi
end of the last fiscal year. é;
(v) The annual appropriations for research into im- i;
Proving products manuractgrad by dsfendant for each year i%
from 1940 to date. ” #;
(c) The appropriations for research into means of ;}1

improving or enhancing the safety of products containing
asbestos for those regularly exposed to said products.

. as i
(a) Year when such researcsyhasncég&enced and years

fdvring wnich such research was commenced and years during

SR

e"‘"ﬁ' .~ XF ..yr
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which sucn research was continued and names of versons

engared in such research.

£
Nl
i
5
o

,,

(e) Description by years of nature and extent of such

TN

as in (c¢)
researqg/and what such research accomplished or ylelded.

8. List any and all publications, reports, memoranda
articles, or othsr writings known to Defendant, describing
discussing or analyzing the effect of, risk of, or conse-
quences of exposure to asbestos particles or to silico dust
of the type contained in Defendant's products, and for each
such writing, etc., state:

(a) Date of publication and publication in which
contained'.

(b} Vhether a copy of the same is known by Bsfendant
to be available and if so where.

. (c) The name, status and responsibilities of the
author or authors at the time of. the writing.

(d) The title of the said article.

(e) Date when Defendant, throuzh its staff, bescame
aware of the existence of each such publication.

9. Rscite the names and addresses of any perssn or
persons known to Defendant, or its research staff to have made
investigations or studies of any of the products set forth

Interrogatory
in fne as to the contents or effect of asbestos in such
products and if same was written, answer (a), (v), (c), (d)
as set forth in the previous interrogatory.

10. For any experimentation, study or inquiry as to

the effect of asbestos or silicosis in products manufactured

and sold by Defendant directly or through its subsidiaries,
state:

(a) Tae dates when such studies, etc. were coumenced
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(c) Place where
whereabouts (addrsss)
if known.

(e) Whether anvy

such record, journal,

record, journal, etc.

sustéined exposure to

if so, state:

publisned or where is

was exposed.
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and neriods during which same continued.
(b) Names and addresses of person or persons and de-

partment making the same,

(a) For each such verson set forth in (b) the present

were ke»t of the studies, etc. and present location of each

1l. State whether Defendant, its subsidiaries, or its
other starff or employees have been or are aware of any in-

stance of asbestosis contracted by asbestos workers who had
gatories 1 or coaparable products containing asbestos, and,

(a) Nane and address of each such person or persons

(b)  Whether Defendant was advised or received any re-
port relating: causally the sustained exposure to products
containing asbestos to the contracting of asbestosis.

(¢) = If the answer to (b) is affirmative, state the
nawe and address of the person or nersons makinz the report,

date of report, whether the same was in writing, if so where

Products containing asbestos particles to wiich sald worker

teotive cevices to those sho by resson of thelr saployment

:
S,

[

; agt"—z;a;uﬁ.‘

same were made.
of such person and present smployer,
records, journsals, experiment books

etc. and information contained in such

.2

any of the products listed in intsrro-

SIITE

ST HINS A ey
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)

BT oe,

a copy of such repvort at this time.

£

(8) For each such worker, the conditions under which %f

HEs

esach worker was exposed to asbestos, period of time and vherel ?.:,*"_.
(e} The name Of the manufecturers of the product or »":

e

12, Stats vhether Defendant, or its subsi®ia‘ies, in KR

benslf of its or other esployses, prqvided any safety or pro- -~

Y

.
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are ezoosed to asbestos particles and if so, state:

(a) Each such safety or vroisctive device or measure

utilized by Defendant, its subsidiaries, employees, or %é
agents. %ﬁ
(v) Period of time when each such device or measure é;

was utilized (stating year when commenced and year when éﬁ
terminated, if it was terminated). %Q
(c) Place end circumstances under which device or ﬁ{
measure was utilized %E
(d) Facts and circumstances waich caused Defendant to gi

73

employ or utiliza such device or measurs.

(-

Popaert
}

(e} Date or year when Defendant first became aware

A

of the facts or circumstances which éaused it to resort to

£RE N %

T
tauE

device or measure as in (d) above.

T
)

(1) With reference to defendant's own employees, cstate
the date as nearly as is possible when Defendant firsat
learned that any of its own employees had contracted the
disease commonly called asbestosis.

13. Witk reference to the products named in (1) state
wnich products are known to Defendant, or Defendant has rea-
son to belleve contains particles or dust which may cause
fibrosis if.inhaled in sufficlent quantity and for each

such state:

(a) Facts or information on which Befendant's knowledge
or belief are based.

(o) Time when these facts or information were f{irst

available to Tefendant.

(c) The.year when Defendant first had ths lknowledge or
belief that toe said product or products contained particles
or dust w.ich may cause fibrosis if inhaled in sufficlent
guantity.

N
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14. Did Defendant or its subsidiaries provide in-
structions or warnings to any of its employees to minimize
the likelihood of contracting disease from sustained ex-
posure to asbestos particles and if so, date:

(a) When the said instructions were first given, where
and vnder what circumstances, by whom and to whom.

. (v) Whether there were any such instructions, pre-
cautions, warnings or the like issued by Defendant, its sub-
siduaries or in its behalf in writing and if so, when, vhere,
by whom, to whom and whera a copy of such writing is presentd
ly available.

15. Did Defendant at any time issue any instructions,
warnings or precaution with respect to the use or handling
or risk of use or handling of any of its vroducts containing
asbestos particles to anyone other than its employees and if
so, state:

{a) Was sucn warnine, caution or instruction submitted
to H. ¥. Porter & Co., its agents, or employees, and if so,
when, where, 1n what form and to whom.

(v) Whether any such writing was contained in any
package or as part of any label and if so, when, and for what
material.

(c) Whether any instruction or warning sheets were
ever published or composed and if so, when, where, by whom
and how were the same utillzed, and what was the substsance
or text of the sams.

16. In any of the jurisdictions in which Defendant or

jts subsidiaries operate,have there been any inveatigation
or inquiry by any public agency as to the production, manu-
facture, use, application, or effect of any product of de-

fendant's or its subsidiary containingz adbestos as to tke

possitle toxic effect of the absestos particles contained
therein and if so, state what jurisdiction, datg nature of
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inquiry, acency makine same, scope of inquify, names and
addresses of nerson or persons participating in the same,
and consequences of the inquiry.

17. State whether any private agency, organization or

group known to Defendant conducted any investigation or inquiry

as to the production, manufacture, use, application or effect
es set forth in the previous interrogatory and if so, state
t2e name and location of such agency, date of inquiry, naturs
and scope of same, ény and all writings or data accumulated
therefrom, where the sane is dresently obtainavble and the
contents of the same.

13. %ith reference to masks utilized to limit or
minimize exposure to asbestos dust, state whether the same
have ever been utilized or made avallable by Defendant or its
subsidiaries in any part of 1ts operation and if so, state:

(a) Yhen first used or made available, where, when, by
whom snd under what circumstances.

(o) Extent of use by Defendant or its subsidiaries
during each year from 1940 through 1956, statingz aoproximate

number of such masks, where used, by how many employees and

under what circumstances {as to exposure to asbestos particles).

(c) Describe in detail type or types of mask used and

relate whether same was desizned by Defendant svecifically for u §

use by rersons exposed to asbestos dusts and featurea of maslg
makingz the mask specifically applicable for that purpose.

(a) Contents or substance of any instructions, stating
vhen and how to use sald mask and form of such

inskructions.
19. State whether Defendant hax, between 1940 and 1956
taken any steps to minimize or reduce the coantents of po-

tzntially toxic or noxious asbestos dust or particles con-

w
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tained in any of its products and if so state:

{a) ¥hat steps taken wers research or experimental
in character describing the dates, nature of the problem
to whicn research directed, location and psrsons involved
in such research or experimentation.

(b) What step§ actually resulted in changes in the
finalﬁproduct or its packaging, content or form, means of
manufacture. ‘

{c) If there were steps outlined in (b) above,
compare the chances effected by Pefsndant, dates when
effected, reasons for such changes and the results observed
or ascertainable from such changés.

20. State the nemes and address of all versons naving
knowledge of facts relevant to this cause,

él. For each nerson named in 20 adove, state the
mattsrs to which such person has knowledgs.

22. State the names and addresses of all expert

witnesses who may testify on behalf of Defendant and state:

{a) Matters on or flelds in which they will be
.qualified as expert.

(b) All publications or writings on these matters
which the ' said expert has particlipated in oreparing.

{c) Matters on which said expert will testify.

{4a) Qualifications of such expert. ]

23. With respect to the second defense of the First
Count of Defendant's Answer, specify the nature-and source
of the danger which Defendant alleges plaintiff assumed.

24.  With respect to the second defense, state the
facts on which Dsfsndant bases its allegation that ths
danger was "open, obvious and apparent”.

(a) To plaintirr
- {b} To Defendant

] 4 RN e e oy f TG
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25. State the precauntionary measures waich Defendant

esserts plainbiff should have utilized in the use of De-

T

i

fendant's products and state:

<

(a) Instances known to Defendant that establish

these measures as standard in plaintiffts trade, pgiving

“mﬁ aiﬁl_'\@’{&!

location, date and particulars of each such instance. i

(v) The facts on which Defendant bases its allegation ;
"that »laintiff did not exercise or utilize such pretautionary ;"
measures,

(c) Steps taken by Defendant to publicize or recommend

any such measures to persons in the same status or class as

plaintiff, i.e. asbestos workers. . “

26. For the products sold to H. W. Porter & Co. recited .,
in Interrocatory 1, state the names and addresses of re- 4
glstered agent or principals of all entities involved in the :
mining, manufacture, packauging, distribution, sale or re- i
search on products sold to H. V. Porter & Co. ‘;

27. Witk reference to pleintiff!s employment fron 1946 ‘

to date, state:

(a) The nams and address of each employer known to De-
fendant

(p) Nlame, address and location of each job

(c) The dates (initial and permanent) when plaintiff
worked on that job

(d) The nature of the work undertaken &

(d) The nature of plaintiffts job :'(',

(£) ame and description of all materials containing {

asbestos utilized on the job’'and sold by Defendant ' :;

{(g) Name and description of all materials containing "‘:j

asbestos utlilized on the job sold by a supplier other than ﬁ
Jol:.::;'l’b.agvl 1le Prodygls,Gorpangtion. ’:{

s 6 TRE 7Y of the original on 2

rile in wT cf ‘icgé c1°,. cxerk Ul(‘ém% [ 7!:

. aerﬁfz“ , “y Williem L. Brach, .

g
e
1

i

Attorney for Pla" nt* tt
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UNITZD STATZS DISTRICT CCURT
FOR THE DISTRICT OF KW J:iSEY

FREDFRICK LE GRARDE,

Plaipntiff,
-V S~ Civil No. 741-57
JOHNS MARVILLE PRODUCTS
CORPORATION, a corpora-
tion of the State o
Delaware, .

ANSWERS TO IRTERROGATURIES

Defendant.

The defendant, Johns Manville Products Corporati.
answering the interrogatories proﬁounded by the plaintiff,
states on information and belief the following:

1. This defendant has no controlled subsidiaries

nor did it sell any products to H. W. Porter & Co. This de-

‘ﬁwl ponent'has been informed that the following products manu-
agj?- factur;d by this defendant have been sold to H. W. Forter & Co
s by Johns-lanville Sales Corporztion during tne years 1952 to

.}if: v 1956, inclusive:

Superex .
Moulded pipe covering and blocks and cement
calcined diatomaceous silicate combined with
asbestos fiber.

Thermobestos
loulded pipe covering and blocks
hydrous calcium silicate combined with as-
bestos fiber, i
Magnesia Pipe covering
Moulded pipe covering a2nd blocks znd cement
hydrated basic carbonate of pagnesia bonded
with asbestos fiber,
Aspbesto-~Sponge Felted
Pipe insulation, sheets and blocks
laminated asbestos fiher felts.

kebestocel
Pipe inctulation sheets and blocks and [lcxible
roll form
laminated asbestos felis,

. e .
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Millboard
Fire Felt
D. C. Flexstone
Firetard
Bonded asbestos fibers,
Insulating Cements 301, 302
Asbesto;_fiber vith various bonding ma2terials.

2 & 3. The foregoing products have the percentage of

asbestos fibers and diatomite as follows:

S —n

" Asbestos Diatomite

Magnesia Pipe covering ' 5- 10

Superex 5- 10 60-70

Thermobestos .10~ 15 L0-50
:ﬂ: oo Asbestos Sponge Felt » 85- 95
4%%1 . Asbestocel ' 85- 95
;jr< ) D. C. Flexstone : 60~ 70
) Fire Felt 90-100
Hillboard o £5- 95
iretard €0- 70

Inculating Cements
301 10- 15 10-15
302 ’ AO-'SO 20730

L, Ko,

5. Stricken by order of Hon. Reynier J. ¥ortendyke,
Jr. dated January 17, 1958,

6. Stricken by order of Hon. Reynier J. Vortendyke,
Jr. dated -January 17, 1958,

7. (a), (b}, (¢}, (e} stricken by order of Hon.
Reynier J. Wortendyke, Jr. dated January 17, 1938,

(d) HNo such research was conducted by this

defendant.

e ep 1

'3
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8. Stricken by order of Hon. Reynier J. Verteundyke,

Jr. dated January 17, 1958.

9., Stricken by order of Hon. Reynier J. Wortendyke,

Jr. dated January 17, 1958, )

10. (As modified by order of Hon. Reynier J. V.:tendy)

Jr. dated January 17, 1958) See answer to No. 7 {d).

11. (As modified by order of Hon. Reynier J. Wortendy

Jr. dated January 17, 1958) Tt was not.

12. (As modified ﬁy order of Hon. Reynier J. Wortendy

Jr. dated January 17, 1958)

‘ ' {a) This defendant supplies respiraters to such
of its employees as are engaged in manufacturing operationms ir
vhich asbestos particles are used. The-respirators are not
limited to a pérticular brand, but any btrand pay be used whict
has the approval of the U. S. Burezu cf lines for use for
pneumoccniosis producing dustse.

(b) Respirators have peen uced intermittently
for apﬁroximately 25 years,
{c) See (a). The respiraters have becn ucsed a

. various plants of this defendant.

‘ {d) The use of respirators was adopted as a

result of various Incdustrial Hygiene Foundation surveys.
. {(e) Approrimately 25 years aro.
(f) This dcponent has no knowledge of any case

. asbestosis ever being contracted by an applicator, »Asbestos

was first contracted by an emplcoyee of this defendant at one
of its plants in 1946.

13. This deponent hus been infermed that the preda
named in the answer to interrogatory No. 1 which may contain

particles or dust which may czuse fitrosis if the pzriicles
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<L are of the recuisite size and are inhaled in sufficient quan

are: Magnesia Pipe covering, Superex Block Insulation,

Superex M Block Insulation and Superex Combination Pipe

Insulation. We have no knowiedge of any case of disease eve:

being developed by an applicator of the products listed above

¥e know from experience in our plants that workmen engaged i:

the formation of these products have developed such a diseasc

See answer to No., 12 (f),

14, Stricken by order of KHom. Reynier J. Wortendy!)

Jr. dated January 17, 1958.

; 15. Since this defendant never received.notice of

any claim of asbestosis resulting to any persons other than

our employees who were engaged in the manufacture of the procd

ucts, we had no reason to issue any varnpings, instructions or

preventions to any other persons.

16, 17 and 18.

Strickep by order of Hon. Reynier J

Wortendyke, Jr. dated January 17, 1958.

19, See answer to No. 15. Since this defendant

- never had any reason to believe its products were texic or

-noxious, it has not taken any action to reduce or minimize

such suprosed hazards in its products.

20 and 21,

This deponent does not know vwhat facts

may be rcgarded as relevant to.this' cause; however, the only

persons now known to this deponent viho have any knowledge con-

cerning the matters set forth in the complaint or in these an-

swers, in addition to himself, are:
Kenneth W, Smith, }.D., A. }4, Schmidt, Frank
Deeg, 22 East LOth Street, New York City; Wilbur . Korris

and Alton Stevens, H, W. Porter Co., Kevark; New Juvrsey.
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. ) 22, (As modified by order of llon. Reynier J.

Wortendyke, Jr. dated January 17, 1958)

The namé,and address of persons, expert or
otherwise, who may have knowledge of any facts in the casse,
in addition to those listed in the answer to the foregoing
interrogatory No. 20 and No. 21, will be submitted to the
plaintif{f's attorney before trial.

'23. To establiéh this defense this defendant will
rely upon the nature of the products, the work performed, tt
knowledge and experience of the plaintif{ and such facts as

- be developed upon further discovery procedures and upon the
trial of the case,

2L, See No. 23,

25. See No, ?3.

. 26. Stricken by order of Hon. Beyvnicer J. Vortend;
Jr. dated January 17, 1958,

27. (a - e) This deponent has been told that int
plaintiff worked for H. W. Porter & Co., but none of :ec ot}
details of his emplojment is known.

(f) See apswer to HNo. 1.

(g) See answer to No. 1.

Vhether H. W. Porter purchased products othes
than those which this defendant manufactured this deponent
does not know, but since the business of this defendant is
highly competitive, it is quite probable that H. W. Forter

used products of other manufacturers as well.

TN SOV, a e
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