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.. ‘,,..,T:. t"'m:',sf-"f"“} CORPUHALE HE ADGUARTLNS 
i::.;m, :..:Jb&:u... FYTIEITTS X P 10 ARV % DRIVE, ELULIIILL, CONHECTICUT 06611, (203 371 0104 

June 24, 1976 

Mr. A. S. Juhnson . 
Vice Presidant ) . 
Ashestos Comoration Ltd, . R 
1940 Sun Life Muilding 
1158 Matealfe Street ) 
Moatreal, Qucbee, Canada H3B 2X6 . 

Dear Andy: ‘ 

* SUBJECT:__licalth Agrcement ' 

then Mr. Sirmson and 1 met with you on April 12 we agrecd that Raybestos-Manhattan 
would give you the same assurances with respect to possible asbestos health hazards 
#s Raybostos-vhnzatian agrees to give Cassiar. An agreement for the sale of 
ashestos fiber has now beoen negotiated with Cassiar. This agreement contains the 
fodlu.ing Janguage ‘on this matter: 

" 

In the cvent of claims against the Buyer in respect of personal injurics, 
direases, or Jeath, however arising, related directly or indircctly to 
the Buyer's acauisition of asbestos fiber {rom the Scller, the Buyer 
wvaives any of its rights against the Seller or its asent, but not as 
apatinst claitonts, with respect to such claims. The Buyer underiakes 
and agrees 1o adeguately warn its cnployees, agents and customers of 
tw possible doneers in eaposure to, handling, use of or processing of 
ashestes fiber and, in warticular, by breathing air containing acbestos 
fiver. In addition, the Buycer undertakes and agrees to proceed with a 
program 1o saternird its eaployecs and agents who handle asbestos fiber 
o products of he Buver which contain asbestos {iber to protect them 
fyom such possible henith nazavds.” 

If you would substitute this language in licu of (a) and (L) of Section 2 of 
your werormdut of asreoment, we will simm the same. 1 belicve the only mexdifica- 
tion:. requited seuld be to change "Ruyer® to “"Customer'' whercver 1t appears and 
to delete the words or ity agent” in line 4 above. 

We are very grateful for your cooperation in finding a solution to this problem. 

O June 17th the Murchasing Munavers from all plants met with me to apain yoview 
our 1976 ashestos requirements and to anitiate a further stwly of our necds (9!‘ 
1972, As soon as ! can digest the infomation presented I will be in touch with 
vou or Faut-teclere, if he is back in the saddie by that time. In any eveat, 
please give Paul uy best wishes for a speedy recovery tiem his accdent. 

Best regands, 

G Mr. W GuentherTM Marcus No Brooks - - 
. 3 

K. Siapsion 
- i3] 
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NOW, THLRELORL, THUSE PRUSLENIS WIINESSETH THAT, 

fur and s consideration of One Doller (31,003 Canadian Currency, paid by the 

Custoiner to the Seller, eenipt of which is heseby act nowiedped, and of other 
£o0od and valuabie considetation, including the mutaal covenants and agreentents 

of the partics hereto and contained herein, the partes hereto, cach for itsclf 

and not for the other, do hereby agree snd covenant as follows: . . 

1. The Sclier will sell and the Customer will parchase such quantities of 

asbestos fibre and at such prices, terms and condstions as may {rom 

time 10 lime be mutually agreed upon during the term of this agreement. 
R R e N R A I L T PO LI ST | 

2. Al such sales or purchascs during the tesm of this agreoment are made 

strictly upon the following conditions: P L T P 

AU e B T [T TR Y 
(a) Tlae Cuslomc: hereby acknowicdges md rccopnizes that asbestos 

in certain chicumstances may have adverse effects on the health 

u d wcfl-htm; of pensons who may ‘be vxposed lo lhe inhalation 

.
 

ol ssbsstos filire andJor dust associated therewith, :md 10 avoid 

e, ,sm.h ad\cm cffects, thosc in charge of uperations mvolvmg the 

U of asbe;lm, shouid !akc appropriste protective measures, 
L IS A 

—— smh as avoiding the uc.mon of dust .md mowdm; cmpluyws 

vmh sus..ab!c p;ou.ql\'s devices, 
LY v e JU 

{b) The Customer hereby dssumcs full responstbility for and hereby 

aprecs 1o hold the Scller free and hanniess from and agaimst any 

and all less or damage arising friom o7 tn any way connected with 

the storage, handling, processing of any vse of asbestes fibicy 

sold by the Seller to the IC'.umma under tiwe provisions of this 

ot any other agicement herciofore made between the partics ! 

heicto with wespest te the ale and purchase of asbesios Nibre, 

At the Castomer further aprees o indvmnify the Setler aud Lokl 

the Scller harmbess trom and ssunst any and all chims For such 

fon. OF gt fram adny thicd party scluding, but withowt _ l 83 
N 

. Clinnting the generality of the foregoing, the apents of c.'uu\h:)'t‘ o 
‘. MY » v * I3 ” 

. 

oo L of the Custoer, VI | Shaab e ease Y (SRR TR 

s ses Me s sése Mesevaes ve 40 4ce BEBes t el 
N 
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808936 
- August Sth; 1976 K 

Mr. Marcus I!, Brooks 
Raybestos llanhattan . 
100 Cakvicw Drive . 

corumbutl, Conn. 06611 
U.S.A. : 

" " RE: HYALTII AGREEMENT 

Dear Marcus: . . . 

I must apologize for the delay in replying to your 
Jetter of June 24th in which you set forth your proposal with 
reupect Lo the lealth Agreement which we feel needs to ba signed 
between our two companies. 

- 
. 

We have cxamined the wording of the clause which is 
contained in your ayreement with Cassiar, and although it does 
provide protection for us for claims arising against your 
company by waiving your rights of recourse against us, it does 
nothing to protect us for claima made directly against Asbestous 
Corporxation by third partie:, which is the situation we are trying 
to cover in the ligl t of our experience to date in this areca. 

g Secondly, we do not feel that your proposal can be 
substituted for Tlausc 2 in its entirety - wo must insise on . 
Clause 2({a) of ouar Agrecment. being fneorporated in any agreement . 
which we misht raach, Perhaps we could agree to modify our Clause 
2(h} by dreppaing the specific indemnity provision in cutting off 
Clause 2(b) at tnhe fifth line after the word "customer®. 

I would be plcased to have your reactien. 

With kind reqgirds. 

Yours very traly, 

ASBESTOS CORPORATION LIMITLD 

. L ’. P T 
:.K% chnuon 
Vice President - Scles 

ASI /st . . 

cc: M., Carson 
J.C. Canplotld 
P, Leeldere 

. 

“ts,, 

Pus tve #u e ave Svensven 4B U0 WRE A ® 2 3 el 
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3716776 

Khy Casuiar Inde-mity is Inadvisable 

. . . 

1. Potential plaintiffs, rather than Cassiar, would be the 
principal Seneficiarics of the indemnity., In a case where 
employees of a Cassiar customer bring suit against Cassiar, 
the indemaity would improve the cmployces' case by bringing 
the enployer dircctly into the lawsuit, Without the indemnity, 
the risk in such a suit to Cassiar, as the supplier of a basic 
natural resource is remote, becausc its liability would be 
predicated solely on its failure to warn its customer, and 
because its customer would normally be at least as knowledge- 
able as Cassiar on the subject of asbestos hazards. On the, 
other hand, if the employer is made a party, the degree of - 
care which the employer exercised in protecting his emploveées 
Is bLrought directly into issue. This would instantly transform 
& weak case into 4 much stronger one. In the U, S., emplovees 
normally cannot sue their cmployer for asbestos injuries, since 
vorkaen's compensation is their sole remedy, 

2. The indennity would reduce the chances of the asbestos mining 
industry of obtaining special legislation in Canada which would 
uske it inpossible for American judgment crediters to enforce 

) their judsnents in Canada against Canadian raw materials producers., 
If Cassiar is indemnified against such judyments, this would indi- 
cate that other asbestos suppliers could obtain indemnities too, 
and there would be no need for the legislacion, 

3. 1n the case of R/M, Cassiar is obligated to sell to us whether 
or sot we sien the irndemaiczy. OGus Prior Rights Agreemoenc 
provides that as loag as we own & specified number of Cisilar 
sharces (which we do), and if we give Cassiar certain advance 
notices and commitments, Cassiar must sell us certain specified 
quantitics at the prices of equivalent grades current at the 
timz of shipment, 

- - 

.. ., 1839 
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