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: ’ " June 24, 1976

Mr. A. S. Johnson .
Vice Presidant ) .

Ashestos Comporation Ltd. . . .
1940 Sua Life hwuilding

1158 Mateallc Street

Moatreal, Qucbce, Canada H3B 2X6

Decar Andy: ,
* SUBJECT

.o

lealth Agrcement .

then Mr. Sirmson and 1 met with you on April 12 we agrecd that Raybestos-Manhattan
would give you the same assurances with respect to possible asbestos health hazards
as Raybestos-saniatian agrees to give Cassiar. An agreement for the sale of
ashostos fiber has now been negotiated with Cassiar. This agrecment contains the
folluuing language ‘'on this matter:

"
In the cvent of claims against the Buyer in respect of personal injurics,
direases, or Jeath, however arising, related dircctly or indircctly to
the Buyer's acauisition of asbestos fiber {rom the Scller, the Buyer
waives any of its rights against the Seller or its agent, but not as
apainst Caimonts, with respect to such claims. The Buyer undertakes
and agrees to adeynately wam 1ts cnployees, agents and customers of
the possible duneers in eannsure to, handling, usce of or processing of
ashestos fiber and, in particular, by breathing arr containing acbestos
fiber. In addition, the Buyer undertakes and agrees to proceed with 2
program to sateenird its eaployees and agents who handle asbestos fiber
my products of <he Buver which contain asbestos {iber w0 prowect them
{yom such possible hexith nazards.®

If you would substitute this language in licu of (a) and (b) of Section 2 of
your werorandut of agveement, we will sign the same. [ belicve the only mexdifica-
tions vequited seuld be to change "Buyer to “Customer'* wherever it appears and
to delete the words “or its agent” in line 4 above.

We are very grateful for your ccoperation in finding a solution to this protlem.

O June 17th the Rurchasing Munasers from all plants met vith me to again yeview
our 1976 asbestes requirerents and Lo andtiate a further stuuly of our needs fc}!‘
1977, As soon as ! can digest the infomacion presented I will be in touch with
vou or Fautloclere, if he is back in the saddic by that time. In any event,
please give Maul wy best wishes for a speedy recovery fiom his accadent.

! . Best regands,

O Mr. W. c‘l&'“t“ﬂ/ Marcus N. Brooks . ', .~ , .
W. Sinpzon g 18397
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.,’ NOW, THLRELFORL, THESE PRUSLNIS WITNESSETH THAT,

for and in consideration of One Dollar (31.00) Canadian Currency, paid by the
Customner o the Seller, secaipt of which is hesehy act nowledped, and of other
good and valuable considetation, including the mutual covenants and agreements
of the partics hercto and contained herein, the partes hereto, cach for itself

and not for the other, do hereby agree sad covenant as follows: . .

1. The Sclier wall acll und the Customer will purchase such quantities of
asbestos fibre and at such prices, terms and condstions as may {rom

time to time be mutuaily agtccd upon during the tern of this agreement.

AT NS ot

R A T DT (R T S N T A X |
2 All such sales or purchases during the tesm of this agreement are made
strictly upon the following conditiuns: TR 1 SR

TR . -..q"' et W e eat

(a) The Cuslomcs hescby acknowicdges and yecognizes lhal asbeslos

in certain chicumstances may have adverse effects on the health

» d wellbemng of persons who may be exposcd (o the inhalation
sy, ‘. « N B
‘of asbustos filire and/or duat associated therewith, and 1o avoid
rera. ,sush ad\cm cffects, those in charge of uperations mvolvmg the

R of asbexlm, shouild !akc appropriste protective measures,
L NS ) .

for sy ¢ su..h as avoiding the ue.mon of dust .wd momhn; empluyws

wﬂh sux.ab!c pmuuwe devices,

wi v o

{b) Tlhe Customer hereby assunics full responstbtity fos and hereby
aprecs 1o hold the Seller free and hannicss from and agamst any
amd all luss ur damage arising (10m o7 10 any way connected with
the storage, handling, processing of any tae of asbestes libicsy
sold by the Sclier to the Fu:mq»u Mindes tie provisions of this
ot sny other sgicement hercioford made between the partivs !
heicto with respect e the sale and purchase of asbesios fibre,
and the Cantomer turther aprees 1o indemnity the Seller aud Lokl

the Scller harmless teom and st any amd all clims for such

fos. or divmage frem aay thiad party swluding, but withouwl ' l 3 J ) u
LY TR linnting the gencrabity of the foregoing, the apenty o "'"‘i“f:),'r o
oL of ihe Custonws, vt 5 b ot edbe ahueb e vaphle
. ERl
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a . August Sth; 1976

Mr. Marcus !, Brooks
Roybestos !anhattan
100 Oakvicw Drive . .

<«rumbuil, conn., 06611

U.S.A.
"RE: HYALTIl AGREEMENT

~

Dear Marcus:

808936

.
.

1 must apologize for the delay in replying to your
letter of June 24th in which you set forth your proposal with
respect to the lcalth Agreement which we feel nceds to bo signed

between our two companies.

.

We have examined the wording of the clause which is
contained in your ayreement with Cassiar, and although it does
provide protection for us for claims arising against your
conpany by vaiving your rights of recourse against us, it does
nothing to protect us for claims made directly against Asbestos
Corporation by third partie:, which is the situation wve are trying
to cover in the liglt of our experience to date in this area.

E Secondly, we do not fecl that your proposal can be
substituted for Tlausc 2 in its entirety - we must ingisc on .
Clause 2(a) of ovuar Agrecment. being incorporated in any agreement .
which we misht r2aach. Perhaps we could agree to modify our Clause
2(Hb) by drcepaing the specific indemnity provision in cutting off
Clause 2{b) at tne fifth line after the word "customer".

I would be plcased to have your reactien.

wWith kind regirds.

Yours very traly,
ASDESTOS CORPORATION LIMITLD
L rttrtons® b

)
A /‘ chnson

.

Vice P'resident - S2les

ASJ/sf

cc: M.P, Carson
J.C. Campletd
P.iL Leclere

Pis tes Me e eree  Wveucees <0 00 R A ® el S BavR
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.. A QYR
L . . 3/16/76

Yhy Cassiar Indemnityv is Inadvisable

v
.
. 0

1. Potential plaintif{fs, rather than Cassiar, would be the
principal beneficiarices of the indemnity. In a case where
cmployees of a Cassiar customer bring suit against Cassiar,
the indermnity would improve the cmployces' case by bringing
the enployer dircctly into the lawsuit. Without the indemnity,
the risk in such a suit to Cassiar, as the supplier of a basic
natural resource is remote, because its liability would be
predicated solely on its failure to warn its customer, and
because its customer would normally .be at least as knowledege-
able as Cassiar on the subject of asbestos hazards. On the
other hand, if the employer is made a party, the degree of -
care which the employcr exercised in protecting his emploveécs
is Lrought directly into issue. This would instantly transform
@& weak case into a4 much stronger one. In the U, S$., employees
normally cannot sue their cmployer for asbestos injuries, since
vorkaen's compensation is their sole remedy.

2. The indenmnity would reduce the chances of the asbestos mining
industry of obtaining special legislation in Canada which would
uske it invossible for American judgment creditors to enforvce

their judgnments in Canada against Canadian raw materials producers.
If Caswiar is indemnified against such judyments, this would indi-
cate that other asbestos supplicrs could obtain indemnities too,
and there would be no need for the legislacion,

3. In the case of R/M, Cassiar is obligated to scll to us whether
or not we sien the irndemniczy. OCuv Prior Rights Agreement
provides that as loag as we own & specificed nuaber of Cossiar
shares (vhich we do), and if we give Cassiur certain advancu
notices and commitments, Cassiar must sell us certain specified
quantitices at the prices of equivalent grades currcnt at the
time of shipment,
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