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STA"E OF ILLINOIS 
8B, 

COWHTY OF L A K E b 

IR THE CIRZUIT COURT OF LAKE COUNTY 

WILLIAM NORWOOD, Plauintiff T 
- 

e, No. 34733 

JOENS-MANVILLE, Inc., . : S 
a corporaztion, Defendant . o 

COMPLAINT AT LAW - - 

The plaintiff for cause of action against the "; 
defendant, states: 

1., That on a2nd prior to the 15ih day oZ-lMarch 

A. D. 1934, the defendan% owned, possessed, operated and 

controlled a ceritain business, znd as a part of said 

business, owned, operated, managed and controlled a ocertain 

large factory and vorkshop in the City of Vaukegan, County 

of Lake and Stnte of Illinois, and in said factory and 

worishop, cdefendant was engagzed in.the operation of monu- 

facturing shingles, roofing paper and otker products; that 

in the manufacture of seid shingles, roofing paper and other 

products, soap-stons, mica, diamond dust, ter and othsr 

articles and ingredients the exact nature of which is un- 7 

krosn t0 plaintiff, sre uned, ond that in sald process the - 

use of caid soap—-sidne, mica, diamond dust, tar and other ‘ 

ingredients, creates n dust, gases and fuses which are - 

thrown into and cuused to yvermeate in and about the aiy in 

the rooms of said fectory where the suid manufocturing pro- 

cesses were carried on by the dedfendant. 
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2. And at sa1d tune ancd pilace referred to and for a 

A
 

lony ti=y prior tncr:to, to-wit: since the year 1927, the ~ 

plzintiff was s:uployad by the defendant as a ladborar in the 

various parts of tn2 celendantis fuctory and rorkshop; that 

during said tire and while plaintiff was employed by the . 

defzngant as a lavorer, as aforesaid, plaintiff was exposéd 

to the action of said fumes, geses and dusts referred to as 
vt 

aforepaid, and that the nlaintiff did continuosly inhale said - 

fures, cases and dusts referred to as aforesaid; that.piéin:' ‘2~.; 
f freguently had to sw2ep up the dust in the rooms where },- 
¢ process of mzking and manefacturing said shingfes, roof- 

ing and other products was carried on, and had to shdvél up 
said dust in caid rooma, and to rewmove came therefros, and 

alsc nad to shovel geid dust and remove sace from c‘silq con- ! 
nected with said faczory anc roome and used in connection 

therewith, in the manufaciure of shingles, rooefing ;nd other 
procusts, and 1n the procese of s¢ sw3sping up and removing 

said dus%, larze guantities of noxious dust were caused to de = | 

tiirown off and to permeate the sir and,at@osphere of the room 
or zoo=s and in szid silo in which niaintiff was then and there 

reguired $o work, arnd that he did continuously inhales the afore;' . 
- 

. e 

22 dusts and fuses as aforesaid. - 

3. That szid work and processes referced to afcreéaid, .. 

voculiar to the rork and wocesses so carried on, and the said T, 

wor% and rnrocesres ruljecied the emnloyeszs of the dafendant to 
. . 

the dangser of i1lliess #nd diseases incident to such work and 

cegses to »nich e-nleyees in other lines of employmant are 3
 

I~
 

+ . 

aot ordinarily exnei2d, naaely, to-wit: that the said work and 

poowinsas of wakin shintles, 100firyg and other productis as 
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aforesald, were ligely to produce illness and diseases paculiar 

to the work or processes S0 carriza on; and the work and prooesses 

so carrizd on subjected the employees of the delendant incliuding 

the onlaintiff, to éhe danger of illness and discases incident to . 
such work or processes to whick eaployeess in other lines of em~ . 

- 

H plur~int are nod orcdinar:ly exposed, to-wit: illness and discases 

cadaced Dy the actiorn of the aforgsaid dangerous fumes, gases and 

dusis, eas referred to aforeraid; that such diseeses are koown as 

to-wit: gidercsis, preumonoconiosis, pultorary tuberculosis and . . 

<
) 

=
 

=
 

varidis ponary and bronchial comnlicatiozns. 

4. Taat a2t the said time and plece there was inm full 

f force and eficct in the Staze of Illinois, a certain Statute, . 

reading in words and figurzs es follows: 

"3e it eraciz2d by the Peorle of the State of 
Tllinois, representsd in tne G2neral Assembly; 
tnat every cxoloyer of labor :in thig State, 

czped 10 CarTylng On ALY WwIZX T Rrocess which 
uce =uy 1llness or Ziiease peculiar to 

orccesses carried on, or which subjects 
2s 10 tnz danger of illnoess or disease 

uch work or proceces, to which enm- 
ordrnarily exposad in other linss 

nall, for the protection of all 
26 in such wori or process, adopt 
5 sonable angé approved devices, =zans 

retheds for the nrevestion of such Industrial 
Ozcupationnl Discases es are incident to such 
kX, or precess.” : 

5. 4nad it was and Y2caze the duty of the defendant to 

i [®
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acont reasonadle and cevices, means or methods for the R 

such i-dusirial cr occupational diseuses as were 

irci et to the work or processes carried on in defendant's 

o 
e

m
a

n
y
 

7 

I 

to-w1i: for the rrevention of sidercosis, preumonoconiosts, 

Pty tohrrcuiasin and vartsae oiher oalwonary and bronchial 

comalications; yat, notalingta .ding its ocuty in said regard, the 

dafe-l-nt vic en tha road fanh of Usxed A, Do 193K and for a long 

i - 
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tige prior trereto, wrongfully, willfuily and unlawfully fatied \: 

and neglected to adopt and maintain adecuate, reasonabdble and - 

avproved cdevidee, mzans or methecds for the prevention of such = .. 
O S 

nsustrial or occunational dZiseases a&s are incident to such work 

or nro-esse2s so carried on in zaid factory, and that the defend- 
- 

ert wiiltully ;1olated, and failed to cozply with the nrovisions 
of the statute referred to aforesaid, nazely, the édefendant wille 

. 

fully anéd =wrongfully and in violation of said statute, “fatled to 

adopt ant rnrovide or raintain any adeguate, reaconadle and approved'. 

rears for the removing of such dusts, gases and fu<es and for the . 

o prevention of said indusirial or occupzticnal diseases incident : 

to s.ch work and proc2sses carried on in said factory, to-wit: 

O siderocnis, oqeuvonoco1iosis; pulmonary ftuberculcsis and various 

other pulmorary and bronchial complicaticns. 

6. Plairtiff stat2s that tnere was in full force 

and effect in the Staiz cf Iilinols a certain Statute, reading 

in @words and figures as foliows: ' 
"Al1l factories, mercantile oatablishsents, mills 
or workshoos shall b2 kept free froz zas or ef- 
fiuvia arisinz from any sewmer, drain, privy or 
oiker nuisance on the premises. All niosonous 
or noxious fuies or gases arising frua any pro- 
c2ss, &nd all cdust ol a character in:urious to . - 
the heazlsh of the persons erploved which is et . 
seated in the course of a rzaafeciuring process, 

within such factery, mill or workshop, shall be 
removed, as far as oracticable, by either ventilat- 
ing or exhaust devices."® Co 

2
] 

Y
.
 

>
 

. 

and it was and bscame the duty of tha defendant, by wvirtue of the 

ter-s of said Statute, to rewove all the noxious and dangerous 

fuwes and dusts and rares aristine from any of the vroceeses car- 

ried on 1r se1d facicry, and to remove all cust of the character 

injurious 1o the health of tha rnlaintiff{ so creazted in the pro- 

cencus carr1ad on in said factory, so Tar as practicable by 

—ib 
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either ventlilating or exhsust cavices, but the defendant didan 

the naid day, to-wit: the lbth day of Yarch, A. D. 1934, and for 

a long time prior thereto, witliuily violate the terms ancd pro- - 

(w' visions of said Statuse, in failing to provide and maintain . 
adeguate ventilating or exnaust devices 10 remove as far as Tl 
vracticable the said injurious dusts, noxious fuzes, gases,‘efic., 

referred to as aferesaid, and failed to provide any Qfisks to ' 
proiect the said plaintiff and others Ifrom the effect of said '1 
dusts. . . ) . 

7. That as a direct consequence of'the said b}e;éfi‘ 
of duty of the gaid deféndoant in 8o vio}ating the Statute refe}}ed 
to aforssald, plaintiff was exposed to the harmful and 1njuri§us 
duste, fumes, gasa2s, eic, while satld plaintiff was in the exercise 

of due care and caution for his own safety, so that as a direcé 
consequence of the willful and wrongiul violation of said Statute, 

by thes said ceferndant, the plaintiff contracted a discase, to-wit: 

siderosis, mneumonoconiosis, nulmonery tudbarculesis, and various 

other pulronary and bronchial complications. 

8. That it was and bscame the duty of the defendfinf 
to acopt reasonsble and approved devices, meancs or methods for the 

'prevention of such Industirial or Occupatibnal Diseases as were 
incident to the work or processes carried on in tha defendant's 

f factory, to-wit: for the p.cverniion of sicerosis, pneusonoconioesis, 
pulsonary tudbercuiosis, and various other pulronary and bronchial 

corplications, yet noiwithstanding i1ts duty in said regard, the 

eferdant did on the said day, the 15th day of larch, A. D. 1934, 

and for a long time prior thereto, wrongfully, willfully and untaw- T 

fully fatl and neglect to adopt, vrovide and rmaintain adeouate, 

_reasvnable and approved devices, means or meihods for the prevention 

ot cuch work or process so carried on in spid fectory or workshop, 

80 s 6 4 S 
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na~:ly, to-witi the celaaant williully ond woenofully intlec 

1o furnish the caie olaintifl wits e cask or rewpirator .o pre- 

vent® the nlaintiff fra2w breatrnains the sald dungerous dustis, 

fumes, gases, etc, ond to prevent ithe Crcuontionel Diseasges _A 

referred ¢ aforesayd. 

9. That as a direct counsequence of the said breach 

of da%y of sz2id detendans, piexntiff has db:come sick, sore, lame 

and dIscrdercd‘and will 6o remain during ais life, and has become - . 
groatly emaciated, 1tl, and suffers great pain and is stricken ‘ 
with an incurable allment, to-wit: siderosis, pneumonoconiosis, 

pulmonary tuberculosis, and various other pulmoaary and bronchial 

comslications and will so remain during his 1life; that pléinti!f 

has paid out and incurred the obligation to pay out divers large 

sums of mopey in endcav-ring to be cured of said disease;. and 

bas lost and will hereafter lose divers grea:'531ng'ang profits; 
rhich he otherwise woulé have made, because of.said.injury and.. 

on account of said diceese, and plaintiff has }os§'§nd will }n_ 

the future lose divers great gains and profits in becoming inca- 

pacitatad aud unabdble to go about »is daily labor. T 
R 

wherefore the plaiatiff demands julgment apainst te 

defendent in the sum of $29,000.00 and ccsts of this suit. 

NILLIAM YOST00D P 

By A..V. e¥ITH 
His Attorney 

A. V. SHITH L 
Attorrey for Plaintiff 
4 g, Genesee St. 
“auxegan, Illinois 

Undorsed: 
*Filed Mor. 23, '35 
*L.J. Tilret, Clurk.m 

By 
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UNITED BTATES OF AVEZRICA 
BTATE OF ILLINOIS 

ee. 

IX THE DISTRICT COURT OF THE UJITED BTATES . 
BORTHERY DISTRICT OF ILLINOIS | . IASTERY DIVIBION , }g‘fxf 

"WILLIAY NCR¥O0D .ot oL R 

vs. W7y : 
[OPE S 

JORTIS-YANVILLE, INC., L 
a corporation. RS o 

ROTION T0 DISNIES 

Yow comes JOHES-MANVILLE PROIUC?S CORPORATION,. & o 

cosporation, by Heth ' 
Court that the z2bof@ 

grounds for said t shows unto the Court that 

plaintiffis con ially {nsuffioient in lay in 

the following p 

1d Occupational Dicsases 

Act and Ceciio § £aalth, Safeiy and Co=fort 

Act of ths Giz® n violotion of tha Tour- 

tecnth Anend=s t. <o Oonlflt ion of the Unitod Statas 

end Szction 2 o Arttjlc 11 and frticle III of the Constitu- 
tion of the State of fin»u. ! 

t i : ! 

'-'W‘PE?QIE ‘.ofend!.m » JJOEINS-YAUVILLE PROTU ey-] 

COFPORATION, 

may be dismissed u t’ 1¢; thfll plaintif!y take nothing by 
suit, and tha.t thie dcfcndtmt go hence without day, 

4 ttorneys fot Johns-.mr:ville . 
} roducts Corporation, a corp. . 

a corpcmiot. -ov s that plaintiff's action 

his 

e - o 
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omn $ v‘"‘?.‘ ‘F‘.‘* < *, \A?’ ,_;:; they we 0-‘3‘.,“,}- ."s’[’ ‘,_ , - . 

1630 Tat- T e e 537 e ..,f— Ty WY -,‘\» Fou 

et T RS RS S e BeiT .-Ja-’x\-.-c—.a‘:_.::.‘:_.;';-.(::ge ‘.f-tlf...q.p;‘hls & ?@' 

Do 

o . STATE OF ILLINOIS B “‘ . 
T GouRTY OF G 0 O K)o 

JOHN J. FLYNN does hereby certify that he is | ' 
ons of the attorneys of record for the defendant, JOHNS- » o 
YANVILLE PRODUC;S CCXPORATION, a corporation; that in his ,. ’, 

; opinion the foregoing motion is w81l founded in point of ‘ ‘ 
” law and that 1t is not interposed for the purposajof delay, 

P Subscribad and sworn to before R : me this J§T cay of June, 1935. 
. 

Y U ¥otary Pubdblic, 

* 

[3N ’ 
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