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STAZE OF ILLINOIS
86.
COWNTY OF L A K E N

e IR THE CIRCUIT COURT OF LAKE COUNTY

WILLIAM NORWOOD, Pleintiff T
i ve. ¥o. 34733

JOENS-MANVILLE, Inc., . : S
a corporetion, Defendant . o

COMPLAINT AT LAW - -

The plaintiff for cause of action against the ’

deZendant, states:

1. That on and prior to the 15ih day o2 March
A. D, 1934, the defendan% owned, possessed, operated and
controlled a ceriain business, znd as a part of said
business, owned, operated, msnaged and controlled a certain
large factory and vorkshop in the City of Vaukegan, County
of Lake and State of Illinois, and in said factory and
worishop, cdefendant was engazed in.the operation of menu-

facturing shingles, roofing paper and otker products; that

m

in the cenufacture of seid shingles, roofing paper and other
products, soap-stone, mica, diamond dust, ter and other

articles and ingredients the exact nature of which is ua-, o
keosn to plaintiff, ere used, znd that in sald process the -

use of rcaid soap-sidne, mica, diamond dust, tar and other ' ;
irgredients, creates a dust, gases and fumes which are

thrown into and cuused to uvermeate in and about the eir in

the rooms of said fectory where the suid manufacturing pro-

cesces were carried on by the defendant.
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2. And at sa1d time and place referred to znd for a
long ti=: prior incr-to, to-wit: =zin-e the year 1827, the N
plzintaff was siploysd by tne cdefendint as a ladorar in the
various paris of tn2 cdelandantts factory and sorishop; ithat
during said tire and while plaintiff was employed by the s

Cve

defangant as a latorer, as aforesaid, plaintiff was exposed

to the action of said fuses, geses and dusts referred to as

t, s
aforesaid, and that ‘he nlaintiff did continuosly inhale said

4,

ures, cases and dusts referred to as aforesald; that_piain;

f fregquently had to swa2ep up the dust in the rooms where }f-
¢ process of mzking and manufacturing said shingfea, ioéf-' :
ing and other products was carried on, and had to shévél up

sald dust in caid rooma, and to remove came therefrom, and

alsc nad to shovel seid duet and remove same from c'tilq con- !
nected with said faciory anc rooms and used in connection
therewith, in the ~manuafaciurs of shingles, roofing ;nd other
procducts, and in the proceses of s¢ sw2eping up and removing

said dus%, larve quantitiess of noxious dust were caused to be = |
tiirown off and to permzate the air and atmosphere of the room

or roo=s and in szid silo in which niaintiff was then and there

reguired 4o work, and that hée did continuously inhale the arore;'

¢z 2 dusts and fuserc as aforesaid.

3, That szid work and processes referrad to aforeéaid.

. . .
wire work and processes which might produce 1llness and digeases

voouliar to the 7ork ard wocesses so carried on, and the said

wor% an@ nrocesces culjecied the emnloyvess of the defcndant‘fé;:‘
czr of illnces #n¢ diseases incident to such work and .
nrocesses to »nich e-vnloyees in other lines of employmant are?
not ordirarily exnas2d, nanely, to-wit: that the said work and‘A

poowinses of warin s shinlee, 200fir and other productis as
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aforesaid, were ligely to procduce illness and diseases peculiar

to the work or processes so carriza on;, and the work and processes

80 zZarrizd on subjlectod the employees of the defsndant inciuding

the plairti?f, to ihe danger of illness and discases incicdent to -

such wbrk or processes to whick enployeas in other lines of ex- -

vy

ploy~:nt are nod ordinar:ly erposed, to-wit: 1llness and diseasss

cauved by the action of the aforzsaid danzerous fumes, gases and

dusis, as referred to aforecazd; that such diseases are koown as

to-wit: sidercsis, preumonoconiosis, pulrocrary tuberculosis and ..

varioas othir nulmonury

z:.d bronchial comnlicatiozs.

4. Taat 2% the said time and plece there was im full
force and efiect in the Staze of Illinois, a certain Statute(.
reading in words and figurzs es follows:

"3e it eract2d by the Peorle of the State of
Illinois, -epresented in tne General Assembly;
tnat every e:xployer of la¥or :in thig State,

2ed 1n CcarTying o0 2LY WWIZ GT Rrocess which

Y procuce =uy 1llness or dicease peculiar to
work or orocesses carried on, or which subjects
wac enmployess to thz danger of illness or diseass
incicdent to such work or procees, to which em-
nloy:2c are not ordrnarily exposed in other lines
1oy..cnt szall, for the protaction of =all

2s esgared in suach wors or oprocess, adopt
23d provide r2asonable and approved devices, =zans
cr retheds for the prevestion of such Industrial
zational Disvases es are incidzat to such
airk, or precess.” .

5. 4ad it was and Y2case the duty of the defendant to
acont reasonable and asprosed cevices, means or mathods for the B
prevention of such indusirial cr occupational diseases as were

irci ¢t to the work or processas carried on in defendant's

oyt

factory, te-wit: for the rrevention of sicderosls, pre2umonoconiosis,
Puleooery tohrteouioni el vartnes oilher nalwonary and dronchial
cemnlicationt; y2t, notwilingsta .fing its outy in said regard, the

PPRNY ’

dafe l-nt vie en tha eoad ik of Usred AL DL 1938 and for a long

[ it
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tice prior thereto, wrongfully, willfully and unlawfully failed \:

( ; and neglected to edopt and maintain adeocuate, reasonable and RS

avoroved cevidese, mzans or metheds for the prevention of such & -,

insustrial or occupational Ziseases as are incident ¢to such work -

»

.

or nrocesses so carried on in said factory, and that the defend-

-

ernt miiltully ;1olated, and failed to coxzply with the nrcvisions

of the statute referred to aforecaid, nazely, the defencdant will- ° .

fully and wrongfully and in violation of said statute, failed to

acopt antt rrovide or rmaintain any adeguate, reaconzdle and approved .

mears for the removing of such dusts, gases and fuwes and for the

prevention of said industrial or occupaiicrnal diseases incident

to s8.ch work and procssses carried on in seid factory, to-=it:

siderocis, onsuvoroconioris, pulmonary

tuberculcsis and various

other pulmorary and bronchial complicaticns.

6. Plairtiff stat:s that tnere was in full force

and effect in the Staiz cf Iilinols a certain Statute, reading

in @ords and figures a2s follows:

"All factories, mercantile 2satablishments, mills
or workshops shall b2 kept free froz jas or ef-
fiuvia arising from any sewer, drain, privy or
oiker nuisance on the premises. All .niosonous
or noxious Tuzes or gases arising from any pro-
c2ss, &#nd all cust ol a character injurious %o N -
the hezlsh of the persons erployed which is et .
creatzd n the course of a rzaifecluring process,
within guch factery, mill or workshop, shall be
removed, as far as practicable, by either ventilat-
ing or exhaust devices.® C

»

and it was and bacame the duly of the defendant, by virtue of the

ter-s of said Statute, to rewove all the noxioue and dangerousA

fures and dusts and zases arising from any of the vruceeses car-

ried on ir sz1@ factcryv, and to remove all cust of the character

injurisus 1o the health of the plaintiff so created in the pro-

cenzus carriad on in said factory, so far as practicable by

118 o 2 e A
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either ventitating or exhsust cavices, but the defendant didan
the caid day, to-wit: the l5th day of Yarch, A. D. 1934, and for
| a long time prior thereto, wiilfully violate the terms and pro; ..
(wi visions of said Statute, in failing to provide and maintaih Af
adeguate ventilating or exusaust devices 10 remove as far aé LI
vracticable the said injurious dusts, noxious fuzes, gase-,’eyc.,
referred to as aforesaid, and failed to vrovide any Qﬁska to
protect the said plaintiff and others from the effect of said v_

dusts. . . ' .

7. That as a direct consequence of'the said b}eaqh
of duty of the said cdefendant in 8o vio}ating the Statute rere;}ed
to aforesald, plaintiff was exposed to the harmful and 1njuri$us
dusts, fumes, gases, etc, while said plaintiff was in the exercise
of due care and ceution for his own safety, so that as a direcé
consequence of the willful and wrongiul violation of said Statute,
by ths said ceferdant, the plaintiff contracted a discase, to-wit:
siderosis, nneumonoconiosis, nulmonzry tuberculesis, and various
other pulzonary ané bronchial complications.

8. That it was and became the duty of the defendénf
to adopt reasonable and approved devices, meanc or methods for the
'prevention of such Indusirial or Occupatibnal Diseases as were
incident to the work or processes carried on in tha defendant's
factory, to-wit: for the p.cverniion o% sicerosis, pneunonoconiosis,
pulronary tudercuiosis, and various other pulronary and bronchial
corplications, yet noiwithstanding 1ts duty in said regard, the
defrrdant did on the said day, the 15th day of Harch, A. D. 1934,
and for a lJonyg time prior thereto, wrongfully, willfully and uniaw- Ty
fully fatl and neglect to adopt, orovide and rmaintain adeouate,
.reasvnable and approved devices, means or meilhods foxr the prevention

ot cuch work or process so carried on in ezid factory or workshop,

s b v @
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- na=:ly, to-wit: tne vel ruaant wW1iliully and w.onolu'ly intlec
to furnish <he caia olainiifl wits e mask or rewpiretor .o pre-
vent® the nlaintaff vra2w breatrains the sald dangerous dusts,
(‘ N fumes, gases, etc, ond to prevent the C-cuontionel Diseases .
"’ referred to aforesaxd.
9. That as a direct comsequence of the said breach 5
o7 caly of s2id defendant, piaintiff hae bicome sick, sore, lame ,7
and disorgered -and wiil oo remain during ais 1ife, and has becoze - °
graatly emaclated, i1l, and suffers great pain and is atricken .{
with an incurzble allment, to-wit: siderosie, pneumonoconiosis, :
pulmonary tuberculosis, and various other pulmoznary and bronchial
comslications and will so remain cduring his life; that plélntitf
has vaid out and incurred the obligation to pay out divers large
sums of mopey in endzavering to be cured of said disease;. and
bhas los?t and'will hereafter lose divers greatvg?lng‘ng profits;
rhich he otherwise woulé have made, because of.said.imjury and.,
on account of said cdiseese, and rlaintiff has 305§'§nd will }n‘

the future lose divers great gains and profits in becoming inca-

Teia
o

pacitatad and unadle to go about »is deily labor.

I

Wherefore the plaiatiff demands julgment apainst the

defendent in the sum of 32¢,000.00 anc cests of this sQit.

F¥ILLTIAM ¥OSTOOD L=

: By A.. V. SMITH
His Attorney

A. V. SUITH o
Attorney for Plaintiff
4 €. fGenesee St.

wauxegan, Illinois

ndorsed:
"Piled Mop, 23, '35 o
*L.J. T41rot, Clurk.w
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UNITED BTATES OF AVERICA ;BB.
STATE OF ILLINOIS

IX TEE DISTRICT COURT OF THE UJITED BTATES -
BORTHERY DISTRICT OF ILLINOIS |
. LASTERY DIVISION . ‘35.

"WILLIAY NORWOOD o ot 3 -

ve. Fo. W7
. Y (R .
JOHIS-MANVILLE, IneC., :
a corporation. SIS ¥ & ST o .

YOTION T0 DIsuiss

Yow comes JOHIS-MANVILLE PROIUC?S CORPORATION,. & o

id Occupational Dissases .

12 and 13 of 4

i,
. ogxgmu
te tYe Constitwfion of the United Biatas

Act and Ceciio ¥aalth, Safeiy and Coxfort

P

Act of the Gtz n violation of tha Fourw
teenth Anend-mes
end Sz2ction 2 o Artu&l 1T and grticle III of the Coastitu-

tion of the State of ﬁ!in&a.
t £ H '

'-'H”‘?E:QEI “fendant » JJOENS-VAUVILLE PRODU OB
CORPORATION, corpomtot. -ov s that plaintiff's action
may boe diomissed u i’ 1t; thl' plaintiff take nothing by
his sult, and tnat this dc!cmmt go hence without day,

t Ht %//K/ /,/./

4. tiorneys [or Johng-Yanville -
| roducts Corporation, & corp. .

vy
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Lo STATE OF ILLINOISB S
88, e

COURTY OF C O O K d

T JOEN J. FLYNY does hereby certify that he is

) one of the attorneys of rescord for the defendant, JOHNS- k -
: WANVILLE PRODUC;S CORPORATION, a corporation; that in his ..-;-‘-,-A
L opinion the foregoing motion is well foundad in point of ‘ '

= law and that 1t is not interposed for the purposajof deley, ) J

= - -
3 . . L.

ol
C | govd

Subscribad and sworn to before
me this J§T day of June, 1935.

~ (/ ¥otary Public,

\

o
! ; r
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