N . . UNITZD STATES DISTRICT COURT u
. ! FOR THEE DISIRICT OF MEW JERSEY {
B | ’ -
". ' CONCETTA PERCUE, adninistratrix T .
| of the estete of BENJAWIN PEROMNE, i
! deceased, apd CONCETTA PERONE, s
, administratrix ad prosequendum of E
‘ SRNJAMIN PERONR, deceassd, : i
1 3
( { Plalnife, z Action st Law 1
' S F T z |

i JOHNS KANVILIZ CORPORATION, a cor- 8
i poration of the State of New York,
. E

. Defendant.
' 3

Toe defendant, JOHNS-MANVILLE CORPORATION, a

PSR,

| corporstion of the State of MNew York, having its primcipal
%atﬂce in New Jersey at Xanville, Scmerset County, ssys
: thats
FIRST DEFENS2 TO FIRST COUNT
1« It denies Paragraph 1, sxcept that it says
lMan the plaintiff's iatestate was in its smploy at its
1 plant 1o Manville, New Jersey, from December 28, 1326, 0
the month of November, 1928.' )
2. It depies Paragraph 2, eacept that it says "
.' that it was and has deen sngaged in the manufacturs of
| asbestos products for commercial purposss froem Dscenber 28,
1926, to the preaent time.
3. It denies Parsgraph 3, except that it says
( that it employed the plaintiff's intestate from Decamber
. 28, 1926, to the month of Kovember, 1928.
4. It denies Paragraphb 4.
5s It dspies Paragraph S.
6. It denies Paragraph 6. L8
7. It denies Paragraph 7.

8. It bas no knowledge or information sufficient

to form a belief as to the sllegations of Paragraph 8.
)
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| : STCOND DEFENSE TO FIRST COUNT

I The injury sod toe disease alleged 13. the come
! plaint were dus tc ome of the risks of nis employment
assuned by the plaintiff®s intestate as part of the terms

[

of nis contract of employment.
IHIAD DEFENSE TO FIRST COUNT

The injury and the discase slleged in the come ’ -

plaint were due to one of the risks of nis employment
sssumed by the plaintiff®s intestate as part of the terms

ﬁ of nis eeontract of ewmployment.

ZOURTH DRFENSE 70 FIRST COUNT

The injury and tne discase alleged in the come-

plaint were caused by coatridutory negligence on the part
of the plaintiff's intestats.

EIFIH DRFENSE T0 FIRST COUNT
i The injury and tos dissass sllsged in ths come
: plaint were csused by contridbutory negligesncs ou the part

Y

of tae plaintiff’s intestate in that the plaintiff’s

1 | iotestste fziled to exsroise reasonable care to protect
himself against the alleged dsngers of ais employment by H
using the mask and other appliancesmovided by the defend-

ant for this purpose.
SIXTH DEFENSS TO FIRST COUNT

( The injury snd the disease slleged ia the come

1 plaint were due to negligence ¢n the part of a fellow-

servent of the plaintiff’s intestats in fsiling tc warn and

instruct the plaintiff®s intestate to use the mask sand

[V -SSP

other ayplisnces provided by tns éotend-gt for the purposs
of protecting the plaintiff's intestate against the alleged

dangers of bBis employment.
SSVENTH IBFENSE TO FIRST COUNT
The action o.t the plaintiff was barred at tha

time of the death of the plaintiff's intestate decsuse
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¢ | the eriginsl actica, whem commenced snd 3:“3:&"4 by the

! plaintiff's intestzte during his 1ifetize, had not bsen
] commenced and instituted within two years next after the -
( alleged cause of action accrusd, and by reason of the

premises the present action of the plaintiff 1is darred. - -

ot he o

! FIRST DEFENSE TO SECOND COUNT - - . -

1. 1t repeats the allegations of Paragraphs 1,
2y 30 4, 5, 6 8nd 7 of the First Defense to First Count.

2. 1t has no knowledge or information sufficient
to form .'bcuer as to the sllegations of Paragraph 2.

3. It bas 2o knowledge or informstion sufficient
| to form s belief as to the sllegations of Paragraph 3.

! 4. It denies the allegstions of Paragraph 4 *
s
except that it bas been informed and delisves that :xzu‘[ i .

action was brought within two ysars after the death of

plaintiff's intsstate. W

5. It bas Do knowledge or informatica suffisiest

PRy

to form a delief as t0 the sllesgaticns of Yaragraph S. E
"SBCOND DRFENSE TO SECOND COUNT

*. It repests the sllegations of the Secondj

Defense to First Count.

THIXD DEFENSE TO SECOND COUNT
It repeats the sllegstions of the Third .
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Defense to First Counte

FOURTH DEFENSE TO SECOND COUNT
It repeats the allegations of the Fourth

b
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Defense to Firss Count. i
FIFTH DEFENSS TO SECOND COUNT s
1t repeats the allegations of the Fifth ' !
) i

Defense to Firast Count.
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<
57 SIXTH DEFENSE TO SECOND COUNT
xS

5.

P&,

It repeats the allegations of “the Sixth Defense
to First Count. SR
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Attorneys of Defendant. ... .-
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CONCETTA PERONE, adminis tratrix
of the estate of BENJAMIN PERONE,

ministratrix ad prosequendum oOf:-.

-,-e:‘"'. TRy .tﬂ.a\‘.vt

BENJAMIN PERONE, T

'r‘~

I AT R O s

W | FOR THE DISTRICT OF NEW Jzaszr.lg

deceased, and CONCETTA PERONE, ad-‘

) v
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The pla.tntlff concetta Perone, ror reply to

derendant's ansyer to the Amended and Supplemental COm-
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STATES DISTRICT COURT.

. .."
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UNITED STATES DISTRICT @ purt.

CONCETTA PERONE, administratrix of the
estate of BENJAMIN PERONE, deceased,
and CONCETTA PERONE, edministratrix
ad prosequendum of BENJAMIN PERONE,

vi. Plaintifr, .

JORNS-MANVILLE CBRPORATION, a corpora-
tion of the Stateof New York,

Action_ 8% law

Notice of Trial.

.

Defendant.
j// SIR :—PLEASE TO TAKE NOTICE, that the trial of the issue joined in
=X this cause will be moved before said Court, in the presence of such Judge or Justice thereof, as
" shall then be holdingoegidQanrbovdhgy, TiTrst Tuesday of  November ‘
! A.D. 19 P, at the Court House, in Ngwark ' in and for thel%%xia} &t
New Jersey! ten o'clock in the forenoon, or as soon thereafter as the said Court can attend
B to the same. g '
\1\; Dated uly 8 A D.19°°
3 Semuel Greenstone Eo
1. ' v . Attorney  of Plaintiff. o
! To...........Hobart.& Minard — - -

Attorneyg of Defendan

fro Sy S $ V& e o el athaiingd
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UNITED STATWES DISTRICT COURT
DISTRICT O NLWJ.RLEY

Concetta Ferone, admx. &c.

. L/
va. Ny, 1-1954

Johns-kanville Corp

NCTICE OF FIXING I'TACE I"GR TR1AL.

Pursuanﬁ to Rule 12 T have fixed the place for the trial
of the abovg caselat; .«iewark, . J.

The next term of this court to be held at ' Newark, K. J.
will commence the First Tuesday in April nnext and this |
case having becn noticed for trial pursuant to ssid rule will
Le pluced oa vhe-calendar, No noltice of trial for subseguznt
tezrms will be necesasary.

George T. Cranmer,
Cl erk

By Charles S. Chevrier,

LN

: ,f Deputy,
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UNITED sTaTES DIsRIcT - (Jourl.
FOR THE DIST. OF NEV JERSEY.

CONCETTA PERONE, administratrix of the .
estate of BENJAMIN P3RONE, deceased, and

', CONCETTA FERONE, admnistratrk ad prosequep-
.~ dum of BENJAMIN PERONE, deceased, Action 8% law
, ) Plaintifr, - | Notice of Trial._

i JOHNS~-MANVILLE CORPORATION, a corporation .
of the State or New York,

- Defendant.

“2':5 SIR :—PLEASE TO TAKE NOTICE, that the trial of the issue joined in

- this cause will be moved before said Court, m the %;resence of such Judge or Justice thereof, as
shall- then be ledm I 3 Tuesday of APril District of
A.D. 19 31, at the Mﬁé og%?él\lewark . in and for the CORXIN0f
New J ersey at ten o’olock in the forenoon, or as soon thereafter as the said Court can attend
to the same. . ' )

o Dated......Januery. 14th: 4. D, 1931.
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: .Bobalxd'-t&-Minard : L Attorney of Plaintiff.
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- . Attorney of Defendant. . :
- ; ,
,‘-.‘ ’

e

'. -

= - =T -
W PP ST TP g P as e
B e s s L e

:.c-;.-.-":ﬁl 1: o, %0 4 f;-‘ T r‘_‘- 'n.;-'- R Bl M--—“—Q-pv-\q- --nmm,‘.,.«-—m
; “'-»"" ( ‘\’ym e "i:‘ ‘g sl :‘ = v.:f" 1»‘-.»4-‘1..;:-'“‘ RO Tl ‘9"‘"""-“’-'&'"'“
RSNt Ih e "*"W-'&v P28 g v‘ .
SR T L e LR
a«%wh“"‘"”\"’v}“‘w-‘-rﬁwﬂv ru!ﬁks@:’a A n «-» on -’ R
B e e Seoi W.an...:va.w e O e S S
- q% "'\"'.‘n‘a?- s, '.z‘ ., . .
"! ’. ‘k ;- ‘. . e e *.’)_ “gg;: ,,,/! [\.. i sat’ ﬁy."' ‘iul “"' R U
,,,,L -niW"\--' -‘"‘l" A'tl" ‘: ‘\ . v s,

i R Ny M - ﬁ:_ﬁ R R U el
"' Q". Wa‘%ﬂm ""‘w . ‘m .:‘,. . “. “*1') kﬂmw‘:‘u I"" . :‘.
gwmrwwwm ':Wm‘&#""%*“ Nf“‘*ﬂ-c» ”‘?v e A;;':‘;;‘,. e
S oo i S s R -

2 ,n?aj }A(:;,.-w AP "m ot L e i .WW& T Wj-wﬁ ﬂ'ar’..u..-. e

IPPRART Y, e ) -

> B I
e e .
" A oyt ""‘"“‘.,‘,_,. Yo Band - ;‘s“:-i‘ o,..pc' A A -')J- Ly
A :5»1' Phi T e "& el W ¥ olg i ET
(’rﬁ‘}"i %,,m : % i"’""’“’ = =3 “"‘M ..H'“ :}"!‘
2
T . T . . ~. +
e : U [ . "\~ c——
n‘a‘hmnﬂ-a:-_—_——f' o~ gy
et ..o~. ,4« 0 ¥, w'-«* .‘“ -’ S ivingd -““ ~ “";‘ "' (“
"t " e e L 4
"Pt‘.a i; t&' . "I:zf ":gi; '}v ’é}r "W -2
(}.t{‘ ﬁ.—- 2 "‘2‘ ¢-1' - 3 -
CRMC-Motley1000-Subj-003644
Perone and Barbati v. Johns-Manville, Suit for the Death of Benjamin Perone (1930-1934) Published by AsbestosClaims.Law

ACL Doc 13127 - Page 8 of 22 asbestosclaims.law/library/13127/8


https://asbestosclaims.law/library/13127/8

P

.-,

(

UNITED STATES DISTRICT COIRT
FOR THE DISTRICT OF NEW JERSEY

CONCETTA PERONE, administratrix
of the estate of BZNJAMIN PERONE,
ceceased, and CONCETTA PZRONE,
edminis tratrix ad proseguendum
of BENJAVIN PERONE,

Plaintifes,

ACTION AT IA® ~

NOTICE OF LOTIOR
-yg -

JOHNS -1ARVILLE CORPORATION, & core
poration of the State of New York.

Defendant,

T h S Wt B P DD W £ D 0 S

0 HOBART & MINARD,
Attornoys for Defendant,
M

CENTLEMEN: -

PLEASE TAXE NOTICE, that oa Monday, September
19, 1932, at 10:30 A, M., Or as scon thersafter as counsel
ooy be heard, I shall make spplication to the Hooorable
William M. Clark, Judgs of the United States District Cours
at bis chambers iz ths Lsfscurt Building, Newark, New Jersse)
for an order substituting the executors of the astate of
Beniemim Perone, slso knowa as Benjemin Perons, deceased,
18 place of Concetta Pesrone, administratriz of the eststs of
Benjamin Perons, deceased, and administratrix ad prosequen-
dum of Benjamia Perone deceased, as the party pleiatifr,
and shell then and there seek to file an emended and 31ppled
mental complaint in noting the above changs.

A

£

e o=

Attorney ‘for Plaintiff.

Perone and Barbati v. Johns-Manville, Suit for the Death of Benjamin Perone (1930-1934)
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UNITED STATES DISTRICT COURT
DISTRICT OF MW JZRSEY.

CONCETTA PZROIE, administratrix H

of the Estate of BENJAKIN PEROME, .. . ‘
deceased, and CONCETTA PEROXNE, H
administratrix ad prosequcndun of .
BENMJAZIN PEROXE, deceased, H 'e.
Action at Law ‘
. Plaintirf, H
ORDER L~
-ve H . . KNS,

JOHNS-HAITVILLE CORPORATION, a cor- @
poration of the State of New York,

Defendant.

o

Aprlication having been made by the plaintiff, to
amend the cexplaint by substituting Concetta Perone and
Elias Barbati, executors of the estate of Bmimgino Percne, i
(also known as Benjamin Percne), deceased, as the party
pPlaintiffs to continue the action heretofore commenced,
and the matter having been heard before me in .the presence ,
of Samuel Greenstone, attorney of plaintiff, and Hobdart &
Minard, attorneys of the defendant, and the Court having
heard the argument of ccunsel and considered the briefs
filed in this case; it is, on this 2 7%/ day of larch, 1933, !

ORDERED, that the said Concetta Perone and Sliss
Barbati, exscutors of ths estate of Benianino Percne,
(also known as Benjamin Perone), decsased, be substituted
as party plaintiffs to cgntimu the action heretofore
commenced.

FURTHER ORDZRED, that the complaint bs amended to
allege the finding of the Last Will and Testazent of

Benjamin Percone, deceased, and the qualification and ap-

pointment of Concetta Perone and Elias Barbati, as executors

*,
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of the estate of Beniamino Perone, (also known as
Benjamin Perone), deceased; the amended complaint to ..
be filed and copy thereof served on attorneys for defendc
within ten days from the date hereof, énd the defendant-

‘

to. have twanty days after the date’ of such service tq ﬂif

. S A 0L MOREE S NS R Tl ok ﬁfh

file its answer thereto.
TS Do d. o
Defendant prays an exception to this’ord_exi-'

end same is.allowed and signed and sealed accordingly.:}

. (I.
* Uo S . D . Jo * N
N . ‘€
CRMC-Motley1000-Subj-003647
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: CONGETTA PERONE AND ELIAS

> UNITED STATES DISTRICT COURT
St FOR THE DISTRICT OF NEW JERSEY.
3

yBARBATI, executors o¢f the
lestate of BENIAMINO PERONE, *  Action at Law

also known as BENJAMIE < ALl 70 SECOND AT

{ PERONE
et AND SUPPLRMENTAL COMPLAINT
Plaintifrs, 3
' -y P 3
 JOUNS-MAIVILLE CORPORATION, @
a corporation of the State

*»

Jof Xew York,
Defendant. H

The defendant, JOMNS-MANVILLE CORPORATION, &
‘
ucorporuion of the State of New York, Raving its principal

‘ornc. in New Jersey at Manville, Somerset County, says

that:
FIRST DEFZNSE TO FIRST COUNT

1. It denies paragraph 1, except that it says that

thc'pld'ntiftl' teatator was in its employ at 1th plant in

Yanville, New Jersey, from December 28, 1926, to ths month

of November, 1928. o

2. It denies paragraph 2, except that it says that

it was and has been engaged in the manufacture of asbestos

products for commercial purposes from December 28,1926, to

the present time. .

3. It denies paragraph 3, except that it says that
it employed the plaintiffs* testator from Decesxber 28,1926,

te the month of November, 1928.
4. It denies paragraph 4.
§. It denies paragraph S.
b 6., It denies paragraph 6.

7. It deniss paragraph 7.

8. It has no knowledge or information sufficient to

form a belief as to the allegations of paragraphs 8,9 and 10.
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SECOYD DEFEESZ TO FIRST COUIT

The injury and the disease alleged in the coxplaint

were dus to one of the riaks of his exployment assumed by
the plaintiffs* testator al'part of the terns of his contract

of enplgyment.
THIRD DEFENSE TO FIRST COUNT

The injury and the diseass ancsed‘in 'iﬁ; complaint

IRRV I
'*‘u,n:

were dus to one of the risks of his employment assumed by

the plaintiffs? testator as part of the terms of his cone

tract of employment in that the said testator knew, or by

S et

the exercise of reasonabls care on his part should have
known, the alleged dangers of his employment.
POURTH DEFENSE TO FIRST COUNT ore e
The injury and the gizun alleged in the complaint’
wers caused by contributory negligence on the part of the
plaintiffs’ testator. '
FIFTH DEFEUSE TO FIRST COUNT

The injury and the disease alleged iz the complaint
were caused by contridbutory negligence on the part of the
plaintiffs* testator in that the plsintizft"tettsto: failed

to excrcise reasonadle care to protect himself against the

alleged édangers of his exployment by using the mask and other

appliances provided by' the defendant for this purpose.
SIXTH DEFENSE TO FIRST COUNT

g 7 W e e

BT

vy

The injury and the disease allcged in the complaint

wsare due to negligence on the part of a fellow-servant of

MO

the plaintiffs’ testator in fatling to warn and instruct
the plaintiffs® testater to use the mask and other appli~

ances provided by the defendant for the purpose of protect-

RN

ing him against the alleged dangers of his employment.

S
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SEVINTH _DCFENSE TO_FIRST COUNT

The action of the plaintiffs was barred at the time
of the death of the plaintiffas' testator because ths
original action was not cormenced and instituted by the )
plgintittt' testator during his lifetime within two years

next after the alleged cause of action accrued, - - Cee

EIGHTH DEFENSE TO FIRST COUNT -

1y

The action alleged in the complaint is for an
alleged trespass donme to the persom of the plaintiffs*
testator during the lifetime of waid testator; said

3ot er

action was not commenced and instituted by said testator

‘o

during his lifetime within two years next after the

.

alleged cause of action accrued.

FIRST D"F‘!S“ TO_SECOND COU'!'?

"1. It repeats the allegations of paragraphs 1,
2, 3, 4, 5, 6 and 7 of the First Defense to First Count,.

2. It has no knowlodge or information sufficient to

CITT O

form a belief as to the allegations of paragraph 2.

3. It has no knowledge or information sufficient
to form a belief as to the allegations of paragraph :
3. . . .
(. - _ ,
) : 4. It has no knowledge or information sufficient 7
to form a belief as to the allegations of paragraph 4. -

-3~ -

[F e o ~ o
"" Q’ ":’;ﬁrvf.~'

%} ﬁmzﬁyf

Rt S ST

-h \t.s-v-,.z.-, i .‘
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. o0 ) 5. It denies the allecations of pauragraph v.

, . 6. It has no knowledge or information sufficiént to
fora & belief as to the allegations of paragraph 6.

SSCOND DEFENSE TO SECOID CQUNRT: "

T -
rs Smmsiead em e

First Count. P
THIRD DEFSISE TO SECOND COUNT

It repeats the allegations of the Third Defense to

FOURTH DL7ZY'SE TO SECOND COUNT

It repeats the allegations of the Fourth Defense to

First Count,

First Count,

FIFTH DZFENSE TO SECOND COUNT
It repeats the ulegatiom of th- nm; n.tcnu to

el

SIXT# DEZFIV'SE TO SECOND COUNT

Pirst Count.

.

First Count.
SEVENTH DEFENSE TO SECOND COUNT

The action of the plaintiffs was not commenced or
sued within two years after the death of the plaintiffs?

testator.
EIGHTH DEFENSE TO SECOND COUNT

The death of the plaintiffs' testator is

(, neglect or default of the defendant.

2. The said slleged wrongful act, neglect or
1 default is alleged to have been such as would, if the

death of the plaintiffs’ testator had not ensued, have

entitled the said testator to maintain an action and

recover damages in respect thereof,

3‘
and instituted vtth'in two years next before

-dw
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It repeats the nlcgutiom of the Second Defen" to

It repeats the Auegauom of the Sixth Defensa to’ R

% 1.
' alleged to have been caumed by the alleged wrongful act,

Said alleged cause of action was not comzenced
the date wher
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4 ¢
AT L —
’ said alleged act, neglect or default would have

& entitled said testator to maintain an action and

N recover damages in respect thereof, if the death -

3

7 of the testator had not ensued. i j

,_“ ... -Novm DEFEITSE 70 SECOND ccum o ., o

% SEL - o o vt . n -.o»' "t“i“:}fﬂ,ﬁ

: Defendant will object that this count discloses

% no cause of action in that it appears cn the face

% . _

& thereof that the plaintiffs' testator died onm

> :

he April 7, 1930, and this action was not brought by

&f $he Plaintiffs within two years after the date of his

g death.

X3 “Atlorneys of Defendant. . .-

o R cu. . » ,}’t. S e, '_: s ,._’;. V;’:::_ 5-::‘;’::':‘:“ ;&-; "’.' '_3; ’(’&!
R . *y
] wm i N e
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e T ‘ N e
; . PO PR AR
‘.
o v TITD STLTZIS DISTRICT COURT

PCR THE DISTRICT OF I'EFR JeRsaY

JOENG-IL.IVILIE CORTOR.LTION,
u corporction ol the State
of New York,

CONCETT. TIPONE 4D ELILS )
B/32.7i1, exccutors of the :
estatc of BINILMINO IZRONL, )
¢ Llso lnouwr as BINTAULIR H
{ TERONE, deccescd, )
Plaintiffs, ) ACTION AT LiW
-vs- ) ACENDED AMD SUPPLTENTAL| .

; COMPLLINT. -
:
)

Dcfendant,
FIA.T SOUTT

fhe plaintilfs, Concetta Perone and Elias
Darboti, executors of the estato of Benizmino Perone, ulso
known £s Benlemin Ferong, rcciding at Bound Brook, Somer-
set County and State of lew JYersey, say that:-

1. 7%he testator, Benienmino Ferone, also known
es Benjfamin Perone, was in the employ of the defzndant
corporation ot 1ts plant at Manville, l'sa Jarcey, in ‘the
nonth of Noverber, 1928, snd for scveral years prior thercto.

2. At the time herein et forth, the defcndant

corporetion was ezgesed in the munufacture of asbestos

EE TR

products for conmercial purposes.

S. The said defendont employed the teaststor at
the time and plece aforesaid in 1ts manufacture of said

. asbestos products acd the said defendsnt not only knew,

( but should have known, thet the said asbestos products
contained certain dangerous, iasidious and harmful sgencies
coxzposed of asbestos fiders anxd other particles that were
Sestructive to life and health in thc humun body when
broucht into contoct with the camc. ’

4., The dorcndant.not opy kaoew, but ghcu].ﬁ S
have known the dzngerous nature of the said ;:S;st;ar;ibcra
and particles, but failed to keep the same in coatrol end

was negligent in allowing'the said dangercus fibers aad

SRR

AN

Gleniad
IR 3 3 :

3
:
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- ; particles t escape 2ad to come into closc proximity of
the testator's person and exposeld the testator so that he
ceme i1nto contact with and inhsled the said dangerous -nben
and particles to thes extent that his bronchisl tubes,
{ lungs and body becamec perm=eted and infected with the same.

S. The testator was not informed or warned by
the derandant, and had co knowledge of the nature of the
‘aatd dangerous asbestos fibers and particles with which
he was brought into close proximity by reason of the '
negligence of the defendant.

6. Ths negligence of the defendant comploined
of is as folloxs:=-

{(u) In failing to use recsonadle care to
provide the tcstator with o reesocatly safe plece of work,

(b) 1In failing to use reasonsble care to
provide the testator with prover masks or other arplisnces
or safeguerds in said work.

. (¢} In fsiling to uss reasonsble care to
provide a proper ventiletiug system at iu_plaut.

(d) In feiling to use reasonsble cars to
give proper werning, informstion und Knowledre nbout the
dangerous character of its work with the sajé asbestos
fivers and particles to the testator, et the time and placd
above mestioned.

7. The ssid asbestos fibers and particles were
introduced into the testator’s body at the time aand place
aforessid so that the testator was caused to suffer
serious injuries externally and internally, in and adout
( his head, body snd limbs, causing him great psin and
suffering, both mental and physical, greatly lowering
bis resistance to disease s0 that he became & victim of
pulmonary troubles, ond died as a result thereof on april

7th, 1920, and by reason Of the loss of the m:or“pc'ri.o.t'

his lifetime, of his physical and mental well being, of hi

'J:l' ‘.‘2‘:’2‘-; ﬁ} 3
P A E
2 o tﬁ-v.

P a
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) 1 . ' mege earnings, ool alsc the considerable arount of medical

) expense involved in his effort to r‘t',".";',r\ sufforing rrﬂL
his disease 2nd mend the yrecking o Ao _ho‘q,‘ be was causpd
: to suffer losses and damnges to tl‘o* i ,; 850,000.
{ ‘ 8. On the 14th day of m%}

Perone was duly appointed by the #

-

—————, 2R

County, sdministratrix of the goods am tels, ?tgﬁts -
‘ .
and credits wiich were of Beniamino Peroane, slso ksown
as Benjemin Perone, deceased. .
: meet
9. Subtsequsnt to the apﬂSlVQt the saig ad-
ninaistrotrix, 8 lost Will of the said decedeat wmas- found

under wihth the plaintiffs, Congetta Poross and Elias Bardati

-

were mads executors of the estato of Beaiemino Perene, alsh
known ss Benjomin Peroas. X ,::

10. The said 711l was duly prodeted by the
surrogate of Somerset County, on lay 6, ?'S’, and the
sdministration heretofore granted wes msade Lu and void,
apd letters testamcntary were granted b'ﬂg plqtntirrl.

' 1)

who ‘here and now proffer their said letters testmmentary.

waro |

THE PLAINTIFFS, a3 executors of the estats of
Beniamino Peroge, also known as Benjamia Perone, deceased,
demand the sum of $50,000.00 for losses sustained to the

estate of their testator, under this first count,

(- SECOMD COUXT. .

The plaintiffy Concetta Perone and Elies Bardati,
executors of the estate of Beniamino Percme, slso known es
Benjemin Perone, residing at Bound Brook, Somerset County
ané State of lHew Jerscy, sasy that:-

1. Theyrepeat the allegations of puragruphs one,
two, three, four, five, £ix and seven of the first count.

2, 0o the l4th day of June, 1930, cnc_enc;?qrog»

wis dyuly sppointed by the zurrognte of Somerset Count‘y

sdministrutrix ad prosequendum of Benfsoim FAyone elso Loowp

CRMC-Motley1000-Subj-003655
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N as Benjanin pPurone, deceased, to prosecuts tte action for

damnges for the doath of her testator, for the benefit of .

the next of kin of Beniamino Peronc, also known as Benjamiaf |

. Perone,” deceased.
3. Thoy repeat the allegations of paragraphs L

nige aad tea of the first couat. - . .. e -

4. The said Beniamino Perons, also known as

Benjemin Perone, left aurviving him his wife, Copgstta
Perone, and his e¢hildren, John Peronc, Mary Perone,
Dominic Peronc, Ralph Perone, Charles Parone, Nicholes
Porone and Benjamin Perone, Jr., all depandent upon the
8314 testator for support. -3
S. The plaintiffs, es exzccutors as aforesaid, o
for ths benefit of the said next of kin, ere vested by
virtus of the statuts in such case made end provided, with | ..
8 cause of action ag:2inst the defendent for negligeatly
PR S . causing the death of their testator, snd bring this action

within two yesrs uftcr the death of the seld testator. .
6. The said next of kip suffcred pécuunry
lo3ses by reason of the death of the said Benimnino Perons,
8lso known as Benjamin Percop, 18 the sum of $75,000.00.
THE PILINTIFFS, &3 exscutors as aforesaid, demand | |
the sum of $75,000.00 under this second count, from the

( defendant.

aqtorney for Plaintiffs,

e e PR
T s ctompra s . - -

M b Ao

L
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o UNLTED STATES DISTRICT COURT
FOR TIE DISTRICT OF MNEW JERSLY.

COI'CETTA PERONE, AND ELIAS
BARRATI, exscutors of the
estate of BENIAMINO PEROMNE,
also known as BENJAMIN PZRONE,

ACTION AT IAW

REPLY TO ANSWER TO
SECOND AMENDED AMND
SUPPLEMENTAL COMPLAINT.

Plaintifrfs,

JOHNS ~MANVILLE CORTORATION,
a corporation of the State of
New York,

Defendant.

08 S DS ® 38 T BT N ST WP B N RS

The plaintiffs, for reply to Answer to second

amended and supplemental complaint of the defendent, filed
herein, say that:-

' l. They deny all the affirmative defenses alleged

- l' y '
LT S e Egns TO r?:""

Attorney for Plainti ffs,.

therein.

bt

i,
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* ONITED STATES DISTRICT

CONCETTA FERONE AND ELIAS BARBATI, ¥
executors of the estate of _, .. .
BENIAMINO PEROME, nlao knem [
B.EIUMI moxrx, .

. ‘?" "’#’fﬂ‘?.m c‘-.z-».»--}’-"""'"‘“"* . reviad
7 Jonms xmnu CORPORATION, "i. -

* . & corperation of the State or«.‘

o York, .. .-/ .4

H - ‘ :' {* 4

vJ(\’ .
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2 v antitled oausa Mm: deen ettled M«'«u e parties therete; . .
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