
UNITED STATES DISTRICT COURT 
) FOR THE DISTRICT OF NEW JERSEY 
| ‘e 

* CONCETTA PERQUE, sdninistratrix ] . 
! of the estste of BENJAWIN PEROME, i 
! deceased, and CONCETTA PERONE, s 
| administratrix sd prossquendun of E 

.| BEHJAMIN PERONE, deceassd, s ;E] 
' 

! 

{ Plaiawire, 3 Acticn st Law 
' ~ve- ' ANSWER T0 ! 

D _SUPP T 
JOHNS KANVILIZ CORPORATION, a corxr- oLP 
poration of the State of New York, . 

s 

. Defendant, 
: ] 

The defendant, JOHNS-MANVILLE CORPORATION, a 

corporstion of the State of New York, having 1ts principal 

office in New Jersey at Xanville, Scmerset County, says 

thats 
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EIRST DEFENSZ T0 FIRST COUNT 

1« Xt denies Paragraph 1, sxcept that it says 

1 that the plaintiff's intestate was in its sxmploy at its 

1 plant in Msaville, New Jersey, from December 28, 1326, %o 

the month of November, 1928.' ) 
2. 1t depies Paragraph 2, except that it says 

“ that it wae and has deen sngaged im the manufacturs of 
| asbestos products for commercisl purposss from Decsmber 28, 

51926. to the preaent time. 
3. 1t denies Parsgraph 3, sxcept that it says . 

Junt it employed the plaintiff's intestate from Dscember 

'28. 1926, to the month of November, 1928, 

1 4. It denies Paragraph 4. 
’ 5« It dspnies Paragrsph S. 

6. It deniss Paragraph 6. L 

7. 1t depies Paragrspt 7. 

8. It bas no :knnfl.gdgc or information sufficient 

to form a belief as to the sllegations of Paragraph 8. 
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| : STCOND DEFENSE T2 FIRST COUNT 

I The injury snd tne disease alleged tn. the ¢ 
I plaint were dus to one of the risks of nis employmeant 

assumed Dy the plaintiff®y intestate as part of the terms 

of bis contract of employment. ot 
IHIAD DEFENST TO FIRST COUNT 

The injury and the disease alleged in the comie ’ . 
plaint wers due to ome of the risks of nis employment 

+ sssumed by the plaintiff®s intestate as part of the terms 

fi of nis contract of employment. 
ZFOURTH DEFENSE TO FIRST COUNT 

The injury and tne disease alleged in the come- 

plaint were caused by coatridutory negligence on the part 

of the plaintiff's inteastats. 

FIFIA DEFENSE 70 FIRST COUNT 

i The injury and tos dissase sllsged in the come 

; plaint were caused by coantributory negligsucs on the part 

of tue plaintiff*s intsstate in that the plaintiff’s 

1 { intestate fsiled to exsreise reasonable care to protect 

himself against the alleged dangers of ais employment by 

1 using the mask snd other appliancespmovided by the defend- 

ant for this purpose. 

{ SIXTH DEFENSS T0 FIRST COUNT 
( The injury and the disease slleged iz the come 

{ plaint were due to negligence om the part of a fellow- 
servaat of the plaintiff*s intestate in failing to wara and 

instruct the plaintiff®s intestate to use the mask sad 
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cther ayplisnces provided by tos defendant for the purposs 

of protecting the plaintifrf's intestate against the alleged 

dangeras of bis employment. 

i STVENTH DEFENSE TO FIRST COUNT 
' The action of the plsintiff was barred st the 

time of the death of the plaintiff's intestate decause 

7 5 7 v R ‘\f‘ K 
AL Rl p e P I N § S LA Fr e P R M X ; @fa.@m,;,-s gfg}p“; : * » P e LE T U giA Sy : 

2N 

i vl T g O i 
2] " DS W o - 

t-lr".* 

i I}/ 1, ;:“Q" % MAMIAUNERL LY S G R LI PR PP R oh 

CRMC-Motley1000-Subj-003638 

Perone and Barbati v. Johns-Manville, Suit for the Death of Benjamin Perone (1930-1934)
ACL Doc 13127 · Page 2 of 22

Published by AsbestosClaims.Law

asbestosclaims.law/library/13127/2

https://asbestosclaims.law/library/13127/2


s 

the original acticn, when commenced and ‘Snsutntcd by the 

-
~
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! plaintiff's intestzts during his 1ifetize, had not been 

comsenced and instituted within two years next after the - 

alleged cause of action accrued, and by reason of the ) 

premises the present action of the plaintiff 4s barred. - - 

? FIRST DEFENSE TO SECOMD COUNT - -~ - - 
1. It repeats the gllegations of Paragraphs 1, 

Ry 3, 4, 5, 6 snd 7 of the First Defense to Firast Count. 

2. 1t has no knowledge or information sufficient 

to form a'bclut as to the sllegations of Parsgrapbh 2. 
3. It bas no knowledge or informstion sufficient 

to form s belief as to the sllegations of Parsgraph 3. 

' 4. It denies the allegations of Paragraph 4 

except that it bas been informed and believes that thta[ 
action was brought within two ysars after the death of 

: 

plaintiff's intestate. b 
5. It has po knowledge or information suffisiess 

in 

to form a belief as t0 the sllegaticns of Yarsgrsph S. ; 
"SBCOND DEFENSE TO EBCOND COUNT 

. It repeats the sllsgations of the Second} 

Defense to First Count. 

i THIMD DEFENSE 70 SECOND COUNT ; 

( 1 It repeats the allegstions of the Third . 
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Defense to First Count. 

FOURTH DEFENSE TO0 SECOND COUNT 
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I% repeats the allegations of the Fourth 

Defense to ¥irat Count. 

FIFTH DREFENSS TO SECOND COUNT 3 

1t repeats the allegations of the Fifth ' ! 
) § Defense to Firat Counta 

] X ¢ 
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SIXTH DEFENSE TO SECOND COUNT 

It repeats the allegations of “the Sixth Defense 

* '.‘ "‘ 

- 

"TAttorneys of Defendant. ... .- 

to First Count. 

CRMC-Motley1000-Subj-003640 

Perone and Barbati v. Johns-Manville, Suit for the Death of Benjamin Perone (1930-1934)
ACL Doc 13127 · Page 4 of 22

Published by AsbestosClaims.Law

asbestosclaims.law/library/13127/4

https://asbestosclaims.law/library/13127/4


- . 

¢ - 

a 
4 
- 

o . 
K § 

e L s 
.+ 

(. 

”2\”
 

X
N

 
e

 
T

R
 

Ty TRy 

ARG ] e o~ 
r,fi TR Ra N 
) L TR ) ‘. Togw "‘ L - 

: n el 
R | e, 

R o gein UM 
% FEP A 

B g - Pdg » PR 3 
- gl . 
r; B - 

« . [ AL 

NI ' v.:'!":_ .y 

“3": 1 Ny et R 
o~ STV I N 

R ‘ N N 

‘ e 
[N 

Loeh e 
Caifvaw - 

v 

"' 

) 
. 

. . 

np e e 

! N g A 
Wy . 

t P4 bk N RS .. .- 
& 3 . 
“ . " 
-‘{—‘i L 
a8y ) " i } e, 
R | A 
*jg RS 

i 
e Wy 

'.-‘ A AR B 
oo 

‘ tAa: “. 

RS & ] ) e 
', . 

l B . 

H A 

PR 

_ 

Mt 
MR 

I - 

[ Lal] 
¢ m e 
A 

. 
! 

i DI 
-— 

HELYTR) 

Y et 

- 

. 

f 

.. e 

. bR . . SN 

Fi - ‘. R . .. ’ t e -0 [ . ~ o .t . 
: . - ) 

- . . . .. et s st . PTa 4 . YARNE S Y T AL A P P AT VS 7 . P e Wt . * Ve - [ \""-I--'-i-.:‘:.. IR 

L PR - e HIEA " T '. : s . - . 
i 

UNITED STATES DI STRICT COURT. - 
FOR THE DISTBICT- OF NEW JESEY. hy 

CONCETTA PERONE, admintstratrix ). R ,‘,,_.-"1 
of the estate of BENJAMIN PERONE, ¢= . L e E G TR 
deceased, and CONCETTA PERONE, ad- R " gt 
ministratrix ed prosequendum Of: " .. @ - [ i) -3;:»"'(;: ‘,.‘. Sohd BENJAMIN PERONE.'. s ~c: ,.; e X “qe\\,.; .,..s..,.': )-(;_‘;-o-‘{ .o b ”“..":i’"i"" 

» . RES ,...Q,;A u, ”‘n; ,‘j A : *' Ll "n:’: T e - ACTION AT";IAA . i 
2t .‘:..“(' o..f‘.. Plaintirf’ S .' :) .';.1._".:'. 't"“\‘l o N 

- JOHNS LANVILI_E CORPORATION, a cor-') .- ey 
poration of the State of New Yo k, ) ; MIENDED _%ISTVER N 

"5} L 3 ’ ‘ .Defendant. R NGRS 

whise - K . . § 7‘_ : - ‘_.‘4 . 

. . C -t . 2 ,.—_‘ Y - » L. . . g 

Lo DV AR € - . s P SR T ‘ § i BT 

The plaintlrr COncetta Perone ror reply to ;' 

derendant’s ansyer to the Amended and Supplemen'ta:'l' Com- 

CRMC-Motley1000-Subj-003641 

o= fl‘. ! LAY N l‘ .‘,'., -\.-- 'l’." 
;"-;.- R ) i - j : ‘“ ‘.‘ P i [ . ‘ SRR T ._“.,5' 

A it 7 .. e R ST l. She denies all the arri mative derenses 
Wt alleged in the answer of the defendant Johns-hanville. -{ 1 

) ) it :-.: e LY - P , t) N .." g 3 "3*:‘?" 5._‘_‘.. ,":-: SR A J °, 
A Corpora tion. . F . 
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UNITED STATES DISTRICT O ourt. 
FOR DISTRICT OF NEW JERSEY. 

CONCETTA PERONE, administratrix of the 
estate of BENJAMIN PERONE, deceased, 
and CONCETTA PERONE, administratrix . at law 
ad prosequendun of BENJAMIN PERONE, Action = 

Plaintiff, - 

Jom\ls-MANVImE CBRPORATION, a corpora- 
tion of the Stateof New York, . 

Defendant. 

Notice of Trial 

. 

SIR :—PLEASE TO TAKE NOTICE, that the trial of the issue joined in 
p this cause will be moved before said Court, in the presence of such Judge or Justice thereof, as 

{ - shall then be holdingesgidEaurtomthegy, first Tuesday of November ' 
¢ 1 A.D. 19 Z9, at the Court House, in Newark ‘ in and for the%m;&i (9}'1; 

New Jers eft ten o’clock m the forcnoon. or as soon thereafter as the said Court can attend 
{ to the same. . 

X Dated July 8._ 4. D.19° 

- Semuel Greenstone ., et .. areheeeaa LAY 
. : - N . Attorney of Plaintiff. . 

\
 

o
 

! To.............Hobart.&-Minard Atiorisyy of Defondant” 
3 --sc“‘ .;‘v- . . - 

. e - e - SRy A B P " - * < . - . a1 I S N -.i_- P 

eods 2 vt Canirge 
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UNITED STATTC DISTHRICT COURT 

DISTRICT O NLWJ..RLEY 

Concetta Ferone, aAdmx. &c. 

Johns-ikanville Corp 

. 
tm

 

. -/ 
va. | Ny, 1-1954 

NCTICL OF FIXING I'TACE I"GR TRIAB; 

Pursuanfi to Rule 12 I have fixed the place for the trial 
of the abcve case at llewark, . J. 

- - L4 “ - " M 

The next term of this court to be held at Newark, K. J. 

wvill commence the First Tuesday in Lpril next and this | 
case having becn noticed for trial pursuant to ssid rule will 

Le pluced on vhe-calendar, o novice of triai for subseguznt 

terms will be necessary. 

George T. Cranmer, 
Cl erk 

By Charles S. Chevrier, 

P e Deputy. 
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UNITED STATES DIsTRIcT - (Uourti. 
FOR THE DIST. OF MEW JERSEY. 

CONCETTA PERONE, administratrix of the . 
estate of BENJAMIN P3RONE, deceased, and 

', CONCETTA PERONE, admini stratrk ad prosequeh-~ % 
& dum of BENJAMIN PERONE, deceased, Action 8% law 
. vs. 

. Plaintifr, - Notice of Trial._ 
JOHNS~-MANVILLE CORPORATION, a corporation . 
of the State or New York, 

et Defendant. 

';‘_-'5 SIR :~PLEASE TO TAKE NOTICE, that the trial of the issue joined in 
- this cause will be mowd before said Court, in the %;resence of such Judge or Justice thereof, as 

shall: then be holding sgid Conrt, amthe Tuesday of APTil District of 
A.D. 19 31, at thex.‘fl ADCK, in Newal‘k . in and for the CXEINXf 

) New Jarsey at ten o’clock in the forcnoon, or as soon thereafter as the said Court can attend 
to the same. . ' . 

= Dated......January. 14th: 4. D., 193L. 
=~ . ¢ . L ] 

' ‘Hoba‘g-t-&-Minard ) . Attorney of Plamttfi' 
- ' . . : . . . .'#./ . 4 

To Esq ., T . 
o o Attorney of Defendant. . : 

w".'q 'k’-‘ -‘: n-.. TAN fl" \ -—q' 30-‘-. "f-'(' - > B i i » Lo b 2oty Yo Jadd --amm,l‘o’~u—-m 
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LS 

Y ’ UNITED STATES DISTRICT COIRT 
FOR THE DISTRICT OF NEW JERSEY 

CONCETTA PEROINE, administratrix 
Of the estate of BINJAMIN PERONE, 
deceased, snd CONCETTA PZRONE, 
adminis tratrix ad proseguendun 
of BENJAMIN PERONE, 

Plaintifes, 
ACTION AT IA¥ - - 

NOTICE OF LOTIOR 
-yy - 

JOHNS-MANVILLE CORPORATION, & core 
poration of the State of Hew York. 

Defendant, 

P
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T0: 
HOBART & MINARD, 

httornoys for Defendant, 
Lefcourt Bldg., 

Newazrk, N. J. 

. GENTLEMEN : = 

PLEASE TAXE NOTICE, that on Monday, September 

18, 1932, at 10:30 A, M., OF a8 300n thersafter as counsel 

may de heard, I shall make application to ths Hooorable 

William M. Clark, Judgs of the United States District Court 

4t bis chambers ia ths Lefsourt Building, Newark, New Jersey, 

w
a

r
s
 

o 

for an onder substituting the executors of the estate of ° 

Beniemim Perone, slso known as Benjamin Perons, dscezsed, 

i plece of Concetta Perone, sdministratrixz of the estate of 

Benjamin Perons, deceased, and adainistratriz ad prosequen- 

dum of Benjamia Peroae deceased, as the party plesiatifr, 

and shell thea snd theres seek to file an smended and sipples 

zental complaint in noting the adove changs. 

‘ Attorney ‘for Plaintifr. 

L - 0 Moo § 2luT0S A 
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UNITED STATES DISTRICT COUR?T 
DISTRICT OF MNSW JZRSEY. 

CONCETTA PEROIE, administratrix t 
of the Estate of BSNJAMIN PEROME, 
deceased, and CONCETTA PERONE, : 
administratrix ad prosequcndun of 
BEUNJALIN PEROLE, deceased, 

Plaintiff, 

.
 ”»

 
.
 

Action at Law ‘ 

»
 

’ oma .. . ~ 
-V z SRS, 

JOHNS-UWAI'VILLE CORPORATION, a cor- @ . 
poration of the State of New York, . 

Defendant. 

o
 

Aprlication having been made by the plaintiff, to 

amend the cezplaint by sudstituting Concetta Perone and 

Elias Barbati, executors of the estate of Bcnngino Perone, . 

(also known as Benjamin Perone), deceased, as the party 

plaintiffs to continue the action heretofore commenced, 

and the matter having been heard before me in .the presence , 

of Samuel Greenstone, attorney of plaintiff, and Hobart & 

Minard, attorneys of the defendant, and the Court having 

heard the argument of ccunsel and considersd the briefs 

filed in this case; it is, on this 2 7¢{ day of larch, 1933, ! 
ORDZRED, that the said Concetta Perone and Zliss 

Barvati, executors of ths estate of Benianino Perene, 

(also knovn as Benjamin Perone), decsased, be substituted 

as party plaintiffs to e?ntinuc the action heretofors 

commenced. 

FURTHER ORDZRED, that ths complaint bs amended to 

allege the finding of the Last Will and Testamuent of 

Benjamin Perone, deceased, and the qualification and ap- 

pointment of Concetta FPerone and Elfas Barbati, as executors 
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of the estate of Beniamino Perone, (also known as 

Benjamin Perone), deceased; the amended complalnt to.,;; 

be filed and copy thereof served on attorneys for defend: 

within ten days from the date hereof, énd the defendant, 

to hane twenty daya afte; the date of such service tq;m 
s “r e '.gi\ 

. file its anawer thereto, - 5
%

*
 

. RN oy o R - '{.?y z;—"‘&fi’t 

TS DT 

.,.3... 

Defendant prays an exception to this'ordef.'” 
end same is.allowed and signed and sealed accordlngly : 

U. S, D. Je 
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Lo . l UNITED STATES DISTRICT COURT 
L' A FOR THE DISTRICT OF NEW JERSEY. 

' CONGETTA PERONE AMND ELIAS 3 
vBARBATI, executors cof the 
lestate of BENIAMINO PERONE, 3 Action at Law 
also known as BENJAMIE | PZRONE, t AUISYER IC SECOND ALZNIED 

L AlD SUPPLREIENTAL COMPLAINT 

Plaintifls, 3 

( } U : 
+ JOYNS-HANVILLE CORPORATION, 3 

4a corporation of the State 
of New York, : - 

»
 

”
»
 

Defendant., 

The defendant, JOHNSMANVILLE CORPORATICN, & 

écorpoution of the State of New York, having its principal 
fiorricc in New Jersey at Manville, Somerset County, says 
that: 

| FIRST DEFEZUSE TO FIRST COUNT 
1. It denies paragraph 1, except that it says that 

thc'pldntifll' testator was in its exploy at ith plant in 

Yanville, New Jersey, from December 28, 1926, to the month 

of Fovember, 1928. o 
2. It denies paragraph 2, sxcept that 1t szys that 

it was and has been esngaged in the manufacture of asbestos 

s
 

e
,
 

.
 

‘products for commercial purposes from December 28,1926, to 

the present time. . 

3. It denies paragrarh 3, except that it says that 

( - it employed the plaintiffs* testator from Decsmber 28,1926, 

te the month of November, 1928. 

4. It denies paragraph 4. 

8. It denies paragraph S. 

6. It denies paragraph 6. 

7. It denies paragraph 7. 

8. It has no knowledge or information sufffcient to 

form a belief as to the allegations of paragraphs 8,9 and 10, 

» ) - . b S 

Py ) 71"’»;.3/.‘?'" A A 
Ly S SRS e SRy WA e 
PR X, pRD SN B I XLy Bl | g.a e s 

s W » Q SR, RN valsa F Ny ‘h-;‘.;; ‘ 2 gfir IO R AT NECY 
WY 5 Y ey 

- S sy 2~ " 3 

k) > s o dred AL W A e S T TRy o 
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SECOY¥D DEFELSE TO FIRST COUNT 

The injury and the disease alleged in the complaint 

were dus to one of the risks of his employment assuxed by 

the plaintiffs® testator as part of the terna of his contract Pk 

of enplgyment. 

THIRD DEFENSE TC FIRST COUNT 

The injury and the diseass annged‘in th; compliaint 
were dus to one of the risks of his employment assumed by 

the plaintiffs' testator ss part of the terms of his cone- 

tract of employment in that the said testator knew, or by 

o
 “

“"
f‘
?‘

 I
R

 
TR

R
N

R
Y 

the exercise of reasonabls care on his part should have 

known, the alleged dangers of his employment, 

FOURTH DEFERSE TO FIRST COUNT o e 

The injury and the disease alleged in the complaint’ 

wers caused by contributory negligence on the part of the 

plaintiffs' testator. ' 

FIFTH DEFEUSE TO FIRST COUNT o 

The injury and the disease alleged iz the complaint 

were caused by contributory negligonce on the part of the 

Plaintiffs* testator in that the plsintiff:"testatcr failed 

[
T

 
T

R
 

\ 

to excrcise reasonadle cares to protect himseslf against the 

alleged dangsrs of his employment by using the nmask-and otherf 

appliances provided by the defendant for this purpose. 
. 

SIXTH DEFENSE TO FIRST COUNT 
AL 

e
 

( : The injury and the disease alleged in the complaint 
R

 
v 

ware due to negligence on the part of a fsllow-servant of 

V
A

N
 

the plaintiffs* testator in failing to warn and fnstruct 

the plaintiffs®' testater to use the mask and other appli-~ 

ances provided by the defendant for the purpose of protsct- f 

ing him against the alleged dangers of his employment. a 
. ~ 
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SEVENTH _DTFENSE TO FIRST COUNT 

The action of the plaintiffs waa barred at the time 

of the death of the plaintiffs' testator because the 

original action was not cowmenced and instituted by the 

plaintiffl' testator during his lifetime within two years 
next after the alleged cause of action accrued, - - Ce e 

BIGHTH DEFENSE TO FIRST COURT a 

The action alleged in the complaint is for an B 

alleged trespass done to the person of the plaintitt'u' 

testator during the lifetime of maid testator; said 

action was not commenced and instituted by said testator o 

during his lifetime within two years next after the * 
slleged cause of action accrued. 

FIRST DZFZNSE TO SECOND COULT 
o wn a e W 

‘1. It repeats the allegations of paragraphs 1, 

2, 3, 4, 5, 6 and 7 of the First Defense to First Count. 

2. It has no knowledge or information sufficient to 

form a belief as to the allegations of paragraph 2. 

3. It has no knowledge or information sufficient 

to form a belief as to the allegations of paragraph : 

3. ' ' 
v 

4. It has no knowledge or information sufficient 7 

to form a belief as to the allegations of paragraph 4. - 
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- 5. It denies the nllecation; of pazagraph o, 
. 6. It has no knowledge or information sufficiént to 

fora & belief as to the allegations of paragraph 6. 

It repeats the allcgations of the Second Defenas to -~ = 
. k1 » 

o - 
3 Rt 

T S aal e m e ems e ( First Count., . *° 
THIRD DEFSISE TO SECOND COUNT 

It repeats the allegations of the Third Defense to 

First Count, ) . 

FOURTH DEFEY'SE TO SECOND COUNT 

It repeats the allegations of the Fourth Defense to 

First Count, 

FPIFTH DZFENSE TO SECOND COURNT 

It repeats the allegation, of the Fifth Defenas to 

Pirst Count. C ’ . 
SIXTH DIFZNSE TO SECOND COUNT - 

i 

It repeats the allegations of the Sixth Defense toifiy' 
First Count, 

SEVENTH DEFENSE TO SECOND COUNT 

The action of the plaintiffs was not comuenced or 

sued within two years after the death of the plaintiffat 

testator. 

] EIGHTH DEFENSE TO SECOUD COUNT 

% 1., The death of the plaintiffs' testator is 
(' alleged to have been caumed by the alleged wrongful sct, 

” neglect or default of the defendant. - 
; 2. The said mlleged wrongful act, neglect or 
| default is alleged to have been such as would, if the 

;% death of the plaintiffas’ testator had not ensued, have 
:. entitled the said testator to maintain an action and 
fif . recover damages in respect thereof, 
%? 3. Said alleged cause of action was not coumcéeed 
A and ipstituted within two years next before the date wher ‘ 

& . -l 
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said alleged act, neglect or default would have 

entitled said testator to maintain an action and 

recover damages in respect thereof, if the death 

of the testater had not ensued. . 

NINTH DEFEFSE TO SECORD COUNT 
M 

' Defendant will object that this count discloées 

- 

.'.,g . .. 

no cause of action in that it appears con the face 

thereof that the plaintiffs! iestator died on 
April 7, 1930, and this action was not brought by 

PR . 

..»j 

"‘"}"‘?J"Jh 

the Plaintiffs within two years after the date of his 

death. 
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~Attorneys of Defendant. . 
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‘. 

P AT 3TATES DISTRICT COURT 
: PCR THE DISTRICT OF I'EX JiRsaY 

COVCETT.. TIPONE AID ELILS 
B/R2,T1, exccutors of the 
estatc of BINILZINO IZROIL, 

¢ L1so knour 85 BIIWALIN 
{ TEROIE, deccesce, 

Plaintifls, ACTION AT LaW 

AVEYDED AMND SUPPLTZENTAL| - 
COMPLLINT. - 

-yhe- 

JOENG-ILIVILIE CORUORLTION, 
u corporction of the State 
of New York, 
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Dcfendant, 

FIn.T SotTT 

The pleintiffs, Congetta Perone and Elins 
Baurbatl, cxecutors of the estuate of Benizmino Perone, ulso 
known £5 Benlcmin Ferone, rceiding at Bound Brook, Somer- 
se¢t County and State of llew JYersey, say that:- 

1. %he teststor, Beniemino Ferone, also known 

£ ] Bcn:am‘*n Perone, was in the employ of the defz2ndant 

corporation ot 1ts plant at Mapville, lMew Jurcey, in ‘the 
nonth of Noverber, 1928, s=nd for scveral years prior thercyo. 

. Lt the time hcereirn et forth, the defcndant 

corporetion was eageped 1n the mupnufacture of asbestos 

products for conmercisl purposes. 

S. Tue said defendont comployed the toststor at 

the time and plece aforesaid in 14s manufacture of said 

.6 asbestos products ard the s33id defendsnt not only knew, 
( but should have known, thet the said asbestos products 

contained certain dangerous, iansidious and harmful egenciesg 

coxposed of asbestos fiders and cother particles that were 

destructive to life and health in thc humzn body when 

broucht into contoct with the came. ) 
4, The dorcndent.not o_nxy knew, but ghoula S 

have known the dengerous nature of the said asdestos fiderd 

and particles, but failed to keep the same in control end 

was negligent in sllowing:'the said dangerous fidbers and 
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particles to escape and to come into closc proximity of 

the testator's person and exposel the testator so that he 

ceme 1nto contact with and inheled the said dangerous .ribcrs 
and particles to ths extent that his bronchisl tubes, 

{ lungs and body decame perm=eted and infected with the saxas. 

S. The testator was not fnformed or waraed by 

the derendant, and had ro knowledge of the noture of the 

;aid dangerous esbestos fidbers and particles with which ) 
Le was brought into close proximity by reason of the ' 
neglipence of the defendant. 

6. The negligence of the defendant complained 

of 13 a3 folloxs:- 

{u) In feiling to use rescsonable care to 
provide the testator with o reesocatly safe plece of work. 

(b) In foiling to use reasonsble care to 
provide the testator with prover masks or other arplisnces 
or safzguerds in said work. 

. (c¢) In failing to use recsonsble care to 
provide & proper ventileting system at 11.:_plaut. 

(d) In feiliag to use reasonsble cars to 
give proper werning, informstion und knowledse sbout the 
dangerous character of its work with the saié asbestos 
fivbers and particles to the testator, st the time and placqg 
above mentioned, 

7. The said asbestos fihers and particles ware 

introduced into the testator’s body et the time end place 

aforesaid so that the testator was caused to suffer 

serious injuries externally and internally, in and adout 

( his head, body snd limbdbs, causing him great psin and 
suffering, both mental and physical, greatly lowering 

bis resistonce to d4isease so that he became & victim of 

pulmonary troubles, cnd died as 2 result thereof on april 
L LN - 

7th, 1920; and by reason of the loss of the major part of | =~} 

his lifetime, of his physical and mental well being, of hi 
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sage earnings, ool 8130 thc considerable amount of medicall 

expense involved in his effort to retard the sufforing rrolx 
his disease and mend the wrecking g‘fll 'b“ol’h.‘ be was caus 

! '; 850,000. 
. ncetta 
f&uo_rset 

tels, ?135&: 

to suffer losses and damnges t do’ 
‘8. 0a the 14th day of mi’;; 

Perone was duly appointed by the & ) 

County, sdministratrix of the 5o'o¢l tét 
and credits wiich were of Bonim'lno Porémc, sls0 ksown 
as Benjemin Perone, deceased. . 

9. Subsegusnt to the a?potlvul.;m said ad~ 
nministrotrix, & lost Will of the smid dondut ws- found 
under whth the plaiatiffs, Congetta Peross and Xlias Barda 

were zade executors of the estato of Beatlamino Perene, als 

known ss Benjomin Perone. i ,;f 

10. The ssid ¥ill wes duly prodeted By the 
surrogate of Somerset County, on May 8, ?'S’. and the 

sdministration heretofore granted wes sade Lu snd void, 
apd letters testazcntory were granted b'fl‘ plaintires, 
who ‘hers and now proffer their said l.tfi'.l'l' tluhnenury. 

THE PLAINTIFTFS, a3 executors of tu. estats of 
Bcnian&n-a Perooe, also known as Bonjamia Perone, deceased, 
demand the sum of $50,000.00 for losses sustajned to the 

estate of their testator, under this first count, 

SECOMD COUXT. 

The plaintiffy Concetta Perone and Elies Bardati, 
executors of the estate of Beniumino Perone, eslso knowsn es 
Benjemin Perone, residing at Bound Brook, Souerset Couaty 
ané State of Hew Jerscy, say that:- 

1. Theyrepeat the allegations of puragruphs one, 

two, three, four, five, $iX and seven of the first count. 

2, Ono the 14th day of June, 1630, Concgfcto:.?e.fle 

wss 4duly appointed by the zurrogate of Somerset COunt.y 
edministratrix ad prosequendum of Benfsulm Farone elso Look 
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. as Benjamin Purone, deceased, to prosscuts tbe action for 

damnges for the doath of her testator, for the bonefit of 

L
R

 

the next of kin of Bentamino Peronc, anlso knowan as Benjamin 

Perone, deceased, e 

-
 

3. Thoy repeat the allegations of paragraphs - 

I
 

nine aand ten of the first count. - L. . > 
- e - ! 

e
 
—

—
 
-
 

4, The said Benismino Perons, also known as . 

Benjamin Perone, left surviving him his wife, Congettis 

Perone, anéd his children, Johno Peronc, Mary Perone, 

Dominie Peronc, Ralph Perone, Charles Parone, Nicholas 

Porone and Benjamin Perone, Jr., all depandent upon the 

8314 testator for support. s 

5. The plsintiffs, es ezccutors as aforesaid, 

for tha benefit of the said next of kin, ere vested by 

virtus of the statuts in such case made end provided, with | .. 

® cause of action ag:inst the defendant for negligently | . 

-t e . causing the death of their testator, and bring this action 

within two yesrs uftcr the desth of the seld teatstor.. 

-
~

 

8. The said mext of kip suffcred pecunisry 

e
 

lo3ses by reason of the death of the suid Beniamino Pesrone, 

also koown as Beajamin Percop, io the sum of $75,000.00, 1 

THE PLAINTIFFS, 83 executors as aforesaild, demand [ 

the sum of $75,000.00 under this second count, from the 
( defendant. 

Atlorney for Plaintiffs, 
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UNITED STATES DISTRICT COURT 
FOR T2 DISTRICT OF NEW JERSEY. 

COI'CETTA PERONE, AND ELIAS 
BARRATI, executors of the 
estate of BENIAMINO PEROME, 
also known as BENJAMIN PZRONE, 

Plaintiffs, 

JOHNS -MANVILLE CORTORATION, 
a corporation of the State of 
New York, 

pefendant, O
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DO
 ACTION AT IAW 

REPLY TO ANSWER TO 
SECOND AMENDED AMD 
SUPPLEMENTAL COMPLAINT. 

The plaintiffs, for reply to Answer to second 

amended and supplemental complaint of the defendent, filed 

herein, say that:- 

l. They deny all the affirmative defenses alleged 

> smsz‘c‘aigns 'ro! r%"’ 
therein. 

Attorney for Plainti fis. 
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CONCETTA PERONE AND ELIAS mnfinx. «; 
executors of the estate of _,.. ... :°- 
BENIAKINO PERONE, nluo known a8 - 
BENJAMIN PERONE, . ,;.I.‘,‘. X 
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