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UNITED STATES OF AYERICA ) : 
NORTHLRY DISTRICT OF ILLINCIS) i : o 
EASTLRY DIVISION ) ‘ 

IX THE DISTRIC?T COURT OF THE UBITED &TATES 
. RORTHERM DISTRICT OF ILLINOIS 

EASTERN DIVISIOR 

GEORGE RMUSKELL 

ve. 

JOERS-MANVILLE PRODUCTS CO., Ro. h32a8 
a corporation, and JOHNS- 
VANVILLE SALES CCRPORATION, 
e corporation. 

AXSYER OF JORIS-MAUVILLE SALES 
CORPORATICH, A CORPURATION 

JOHENS-MANVILLE SALES CORPORATIOH, a corporation, by 

Heth & Lister, its attorneys, arswering the compleint of the 

plaintiff in this action: 

1. Adrits that it is a foreign corporstion qualified 

to do business in the State of Illinois and engaged in ths 

business of selling building materials. 

2, Denies that on the dates and occasions in 

plaintiff's corplaint set forth, or at any other time, it 

was engaged in the business of manufacturing building materials, 

or that it owned or operated the factory alleged, or that 

plaintiff was employed by or worked for this defendant. 

3. Deniee thot any fumes, gases, or dusts arose 

from any rvork done or process cberated by the plaintiff, or 

1. 
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tion subjected plaintiff to dangexrs of 111£e:s or disease 
incident to such work or process to which exzployees were or 

further denies tlrat plaintiff =as in the exercise of dus care 

that plaintiff was exposed to the inhalation of any fures, 

gases, or dusts. . ; 
» . 

k. Denies that this defendant knew, or should have - 

known, that %¥Ne inhalation of any dusts, furmes, or gases %o 

vhich plaintiff is alleged to have been exposed was spt to 

or did produce illness or disease to the plaintiff of which 

the plaintiff now comploins, or that any such i{llnewss or 

disease 18 or was peculiar 10 the work or coperations carried 

on or used in said business, or that any such work or opera- 

are not ordinarily exposed in other lines of esmployment. - ' i 

5. Denies that plaintiff was caused %o or did, 

during the time in pleinitiff’'s complaint alleged, or any other 

time, necessarily, or otheryise, inhale large quantities of 

silica dusts, or other fumes, gases, or dusts, through his 

nose, mouth, or othevwise, or that any silica dust or other f 

fumeeg, geses, or dusts becans Iodésd in plaintiff*s throat | 
or lungs, or cerused any illrness or disease in plaintiff, and 

and czuiion for his own perscnal health and cafety. ot 

6. Denies that plaintiff wes exposed t0 various 

fumes, gases, and dusis of dangerous character, or that any 

such exposgure could or would result ir any illness or disease. 

7. Denies that plaintiff hae contracted silicosis 

or any other occunational disease, or that as a result of B , 

any cccupational dicease, or other illness arising out of 
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e O 1 0t k5 BB § B B S Wi § 9 U R S 

CRMC-Motley1000-Subj-002509 

Ruskell v. Johns-Manville Products and Sales Corporations, Complaint and Answers (1934)
ACL Doc 13153 · Page 2 of 14

Published by AsbestosClaims.Law

asbestosclaims.law/library/13153/2

https://asbestosclaims.law/library/13153/2


. 

PN - ~— maa. R AR Y ’ 
Cer_) o Y sanr BT F OPTTRS H N - — v eTe 2 » - - T et 

SLONEUR P27 1 DA XY FRRT S RV AREEILES i i st bl T ——-——-.aw.xz.»..,.g.,,';;:,,‘.e;;‘.éi‘.i; 

v
 

P
la

a
t’

S
 

bie work, plaintiff has lost weight, or has been 1ncapacitat=é 
or weakened so that ne carnot perform any work for which he 

{s fitted, or that plaintiff has suffared mental or physical 

pafn or anguish, or will conlinue to suffer such, for any 

lefiéth of time, or that plaintiff ras become liadble for, or 
expended, any sums of money in and adbout endeavoring to be 

cured, or hee been kept from bis usual occupation, or lost 

pecuniary gainc which he might have made bad he bsen employed, 

by reasson of any such occupational disease or illness arinsing 

out of his employment. 

8. Deniesg that this defendant #ilfully falled to 

provide reaxsonzblc or approved devices, methods, or mezne for 

the prevention of occuzationrnl disease incident to such exm— 

ploy=ent; denies thet there were in and about ge:ud factory,. 
no proper suction fans, or other apparatus, provided foro 

collecting fumes, geses, or dusis in the roocxz in sald fectory 

where plaintiff was cmployed, or that this defendant failed 

to provide reslip or rerpiTators, o- other apparaitus, to be 

uged or wora by the plaintiff to proteet him frox inhaling 

any fu.-=s, gaces, or dusts in the air. 

9. UDrenies tnat this defendant negligently failed 

to remcve, so far as praciicable, by either ventilation or 

exbaust devices, any injurious fumes, gases, or dusts in the 

room in which platintiff worked, conirary to siatute. 

10. Denies that this defendant negligently caused 

or permitied premises to be so swept as to raise dust contrary 

to atatute, 
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11l. Denies that plaintiff suctained damage in 
~ 

the sun of Fifty Thousand (.50,03C) Dollaers, or any suz what- e 
:‘4\ 

h roever, " 

- FoREST AFFIRATIVE DEFEVSE . 

12, That there 18 and was, during ell of the tice 

in plazintiffis corplaipt alleged, 1n full force and effect, : 

a certazin statutory prevision, ramely, "An Act to Promote 

Public Health by Protecting Ceriain Employees in thip State 

fronw the Dargers of Cccupational Diccuses, and providing 

for the enforcement thereof." (Callaghan'e Illinecis Stziuies 

Annctated, Chapter LS, parzgraphs 185-200) in Section 2 of 

which certain classes of industries were licted, viz: 

(1) E~ployere engaged in carrying on any 
process of manufczciure or labor in which sugzr of 
lead, white lead, lead chromate, litharge, red 
lead, arsenatec of lead or paris green are exployed, 
used or handled, 

(2} Empleyere engiged in the manufacture of 
broass or the snelting of lesd or zinc, 

(3) Employers cngrzed in any process of genu- 
fagture in which poisonwes cremicalc, minerals, or 
other substznces are uced or hondled by the employees 
therein in hormful guantities or under harmful corndi- 
tione, 

and thzt tn and by Section 15, sudlivislon B-U of eaid Act 

1t 1s provided that no common law or ctatutory rizht to 

r:cover darazes for injaryor death exists in favor of any 

ctployee by reeson of an cccupaticonazl disease arising out 

of or in the course of his ersployment in one or more of the 

nccupations referred o in Section 2 of psaid act. 

13, That if, ac alleged in plat ntilf's complaint, 

the voricus subsiances alleged %0 have deen handled by 
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+ plain:iff gave off various fumez, gases, and dusts in hasn- 

21 gozntitiec y , and »hich were inheled by plaintiff and 

caneed the illnsceces and discuse cluiced Ly plai ntiff, tren 

- 1% ap.cers ot plointiff cues for disability due to dicoise A
 

ircurred i1n a proccss of manJactuie or labor im which potlson~- 

ous cremcels, winerals, or cther cubetances are used or E 
. 

hunglec vy the erpleyece therein in harmful quantities or 

under harmful conditions, and thal no cozson law or statu- - 

tory righ% of action accrues to the plaintif! by reason of 

the injuries in plaintiff'se complalini alleged. 

14, That theve is and was, during all of the tize 
in plaintiff's co=zplaint alleged, in full force and effect, - 

a certain statutory provision, nazcly, "An Act to Prcamote 

Public Health by Proteciing Certain Eaployees in this State 

from the Danger of Cccupational Tiscazses, and providing for 

the enforcement therrof," {Callagtarts Illinois Statutes 

Annotzted, Chapter U¥, paracraphs 185-200) in Seciion 2 of . 

which ceriair classes of irdasiries were licted, viz; 

ying on any pro- - 
ch sugar of lead, 
, rod lead, crue~ 

:ployed, vicd or 

T 

i 
e white lend, 

nate of le.d 
nandled, 

(2 = 
bracs eor 

ranuwfaciure of s
 

2 

gr:lting of lead or I
 

(z) i1vyers erjaged :n oary process of manu- 
factare v ..o ich parisenaus clemicale, nincrazls, o 
other subsitanted aze Leed 2r handled by the ouxployoes 
there:n :n hateful quartrties or under harmful condi- . 
ticne 
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(' is provided trut no ccuson law or statutory right to recover 

danazes injury or death exisis in favor of any employee 

by reeason of an occupational disease arising out of or in 

the course of hig ernployment in cne or more of the occrupa~, 

tioue referred to in Seciion 2 of said Act. - 

That an said Taciory, located al Waukegan, 1z, 

I1lineis, whereln plaintiff 1s alleged to have been employed, 

+he ranufacturing processes carried on in R
ad

 

here was used 

trerein, certaln sussiances named in said Seciion 2 of sald 

Cccupational Discase Act, viz: lead chromate and litharge, ' 

vherzfore plaintiif'c employer was engzjed in procseses of - 

sznufacture 1n which lead chromate and litharge were exployed, . 

used, znd handled, nd no comron law or statulory right of 

the ection exists in fevor of plaintif{ herein for the occu- 

pational disecase allcred to Lave been coniracied by the 

plaintaf?. 

s2id “Aci to Pronmote Public 16. 

Protectir 

That Section i1 of 

Eealth by Certairn Eoployces in this Siate from o
 

the Dangers of Cccupat:ional Discases, and providing for the 

enforcerend thcreof," (Par. 185, Chapter %8, Callsshants I11i- 

rois Statutes Annotzied) ts in violation of the Fourteenth 

Aaerd=ent to the Censtituticn ¢f the United States, ard Sce- 

tien 2 of Article IT zad Article 1II of the Constitulion of 

the State of Illieclie, in L 

(4) is s0 vagae, irdefintte, and 
wacgertein tha b may not reasonably know 

. 
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whether he is engaged in a work or process within 
_ its provisions, or what illnesses or diseases are 
. peculiar to the work carried on and to which em- ~ 
. ployees are not ordinarily exposed in other lines 

of employment; that no standard of approval is pro- 
vided that an euployer may know with reasonable cer- L 
tainty what are approved devices, means, or methods, b 
or what is necessary to bLe done to avoid the criminal “oi 
and civil penalties provided; that said section places e 
obligations on an employer in terms s0 vague that men - - 
of common intelligence must necessarily guess at its : 
meaning and differ as to its application; 

(B) Said Section is an unlewful delegation o 
of legislative power by the legislature of Illinois - 
to -the jury impanelled, or the Court sitting without i 
a jury, for the purpose of trying any case under _ Do 
said Section, to determine, ex post facto, the obli- e 
gations of an employer under said Act, and whether . 
his attempted compliance itherewith will be approved. - 

JOHNS-MANVILLE CORPORATION, 
a corporation. 

%724/ ¥ %/&7/ | 
Its Attornéys 

o
~
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UNITED STATES OF AVZHICA 
KORTHZRN DISTRICT OF ILLINOIS sc. 
EASTERN DIVISION 

IN TEE DISTRICT COURT COF THE UUITZD STATES 
NORTHERN LI STRICT O“ ILLINCIS 

EASTIRY DIVISIOXR 

GEOPGE RUSYELL ) 

© vs. - 2 No. L3218 
JOHES-ZASVILLE PRODUCTS CO., 
8 corporation, and JOHNS . 
MAWVILLE SALES COTPORATION, 
a corporation. - 

i
 

b
 

o
 

[
y
 ! . 

JOHNS MANVILLE PRODUCT 

and JOHNS MANVILLE BALES CORPORATICK, a corporation, by Heth, 

CORPCRATION, a corporationm,’ 

Lister & Collins, their attorneys, answering the corplaint ~ - 

of the plaintiff in this action: 

(1) Deny that on *he cates and occasions iz plain- 

tiff's complaint set fortn, the defendants, or eisher of them, 

owned or operated the factory alleged, or that plainciff ras 

erployed by or worked for cdefendants, or either of them. 

(2) ©Deny thas g, rases, or cdustc arose 

from ary work done or fi-aena P‘:s*d by plalntiff, or that 
plaintiff w=as Lzocsed‘to lataan of any fuzes, gasss, ° 

* # i . 

or dusts., 

(3) Cany ba: 2w, or should have 

rromn, that the inw fintton of tla dus , fures, or gases o 

~hich plaintiff is : lcgvd s h.v. be@ crposed was apt to 

or did precduce illngms c! fignea'l 
tze plaintrff now cim il!nl, or 

e plaintiff of which 

y such 1llnegs or 

disease 1s, or was, Jpeguliar to rX or operations 

carried on or used i* SaLC pent r that any such 
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vork or opcration cubjecicd plaintifi to dangere of illness 

or disease inzident to such work or proceas tg which eaplovees 

wore, or are, not oruinarily exposed in other lines of exploy- 

rent. 

- (4) ©D2ny taat plaintif: was caused to or did, da:fing 
the time in plainilff's complaint alleged, or any other tice, 

necessarily, or otherwise, inhale large cuantities of silice 

dusts, or other fu=es, gases, or dusts, through his nose, mouth, 

or otherwise, or that any silica dust or other fumes, gases, or 

dusts tecare lodged in plaintiffls throat or lungs, or caused 

any 111gcss or digease in plaintiff; and further deny that 
plaintiff was in the excrcise of due care and caution for his 

own personal health and saletly. 

{(5) Deny that plainiiff was exposed to various 

fumes, gases, an¢ dusts of cangwrous cnaracter, or that any 

such exposure could or wculd result in any illness or disease. 

(6) Deny that plaint:ff has cecntiracted silicosis 

or any other occupational diszase, or that as & result of 

any occugational disease, or other illness arising out of 

hic work, plaintiff has lost weight, or kas been incapacitated 

or weakcned s0 that he cannot perform any work for which he » 
is fit<ed, or that plaintiff hac suffered mental or physical 

pain or anguish, or will coniinue to suffer s;ch, for any 
length of time, or tkhat plaintiff has become liable for, or 

expended, any sums of mondy in and about endeavoring to be 

cured, or has bzen kept from his usual occupation,or lost 

vecuniary cains which ‘¢ mizht “ave made had he been employed, 
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by ree.on ¢l any such occunationtl GilseaBe or 1llnees acising R 

out of his ecployment. 

(7) Ceny that ceferndants wilfully failed %o pro- e t 
vide reaconable or approved devices, melhods, or means for 

the prevention of occunational disease incident to such em- 

ployment; deny that there were in end about said factory, no 

proper suction fans or other epparatus provided for collecting ¥yl 

furzs, gases, or dusts in the room in said factory where ff 
plaintiff was ecployed, or that defondants failed to provide ?3 
rasis or respiralors, or other apparatus to be used or worn R 

oy the plaintiff to protect him from inhaling any fumes, t; 
gases, or dugts in the z2ir. 

(8) Deay that they negligently failed to recove, t 

so far as practicable, by either ventilation or exhaust R 

devices, any injurious fumes, gases, or dusts in the room ’ 

in which plaintiff worked, contrary to statute. 

(9) Deny thet they nczligently caused or per- 

mitted premises to be so swept as to raise dust contrarty to 

etatute, - 

(10) Ceny that plaintiff sustained damazge in the 

eur of Fifty Thoucané {550,000) Dollars, or any sum whatsoever, 

By §9é;€2§ <>g2€3§b el cnm . ,: 
- 3 - * ” ", Ja vy \—/ - &f?fif\é;:;rn-,s. . 
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Per 

SIATE OF 1LLINOIS f os 
COUiTY OF CCOE 
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Clark 
bl EREN - AR ) 

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS. 

CEZORGE RUSKZLL, ; - 
Plaintiff, i 

-V G- g 34c 35% L 
JOHYS-YAWTILLE PRODUCTS CO., 
a corporation, and JOHXNS- 
MANVILLE SALES CORPOURATION, . 
e corporation, * w 

Defendante. . 

COMPLAIET IN LAY L 

Now ccmes the plaintiff, GEORSE RUSXELL, by hie attor- o 

neys, JCHNSOR, PINSE & BR&KIZLL, and cczplaing of the defandants, 
JOHUS-MANVILLE PRODUCTS CONPANY, a corporation, and JCENS- 

MANVILLE SALZS CORPOBATION, & corporation, as follows: 

1. The defendants, JOUNS-NAKVILLE PRODUCTS COMPANY 

and JOHNS-¥ANVILLE SALES CORPORATION, are foreign corporstions, 

gualified to do business in tke State of Illinols, and are en- 

gaged 1in ths business of zmanufecturing and selling building ma- 

teriels. 

2. That on January 12th, 1932, ‘the said defendanis cwned 

and operated & factory for the manufacture of building patarials 

in Waukegan, Illirnois; that on the aforssaid date, and for a 

period of two and a half yeers prior thereto, plaintiff was - 

enployed by the defendants as a laborer in said factory, and 

that his duties consisted of shovelling and mixing watertiale - ;3¥ 

axong which were rubbar, esphalt, silica, ground wood-fibre ' 

and coloring matter; and that various fuces, gases and duste 

erose {rom the said shoveiling and mixing, and that, as a resuls 

thereof, pleintiff was exposcd aznd subjected to the inhalatlon 

of the various fumes, gases and dusts, 
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3. That sald defeucdants krew, or should have known, 

that the inhaletlon of the various aforesald fuses, gases and 

duste was apt to end did produce illnsss and disease in the pleing 

1112, of which the plaintif{ now comnlains, which {llness and di- 

sease 1s peculiar to such work and opa2ratione carrisd on and used 

in sald busiress, asnd that the szze did recessarily sudbject plaip- '5 
tiff.to dragers of illness and diseass incident to such work and 
pro;;sa of carrying on sald buginess, to which employees wers and 
are not ordinarily exposed in other lines of ecploynent. 

4. That plaintiff was caused %o and did, during th 

period eforesaid, recessarily inhale large quantities of silica : 

dust end other fuwes, gases and dusts through his nose and 

mouth, and said silica dust, and other said fuzes, gaces and 

b] dustes, becams lodged in his throat and lungs, causing the 11l11- 

ness and disease complaired of, while he, the pla&nt&tt; was in 
tke exercise of due care and caution for bhis own personal health 

and safegy. 

5. That plaintiff was in entirs ignorance of ihe dan-~ 

gerous character of the various fumes, gases and duste to which 

he was exposed, and to the speciiic nature of the illness and' 

disease that would or could result froz the inhalation of the’ 

aforesaid funes, gases and dusts, and was never, at any tine, 

informed by the cefeaiznts, or any agents of the said deferdants, 

of the fact that such darger did or could possibly exist. 

6. That the deferdants, during tbe aforesaid tize and 

at the eforesald place, ¢éid one or other of the following actis, 

thereby causing the pluintiff to con:irzct silicosis, an occupa- 

tional disease,'and as a2 result whereof, he has lost consilerabdle 

welight; he has bzen incapacitated and weakened se thet he cannot 

perfora any work for which he is fitied; he has suffered 

great zantal and physical pa;n and anguish, and will continue so 
to suffer for the rest of his life; h2 has b2ccms 1lisble for 

£
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Cusvd, 20w he nas besd <ept froz fiu L3ual occupatliorn and has 

lost the pecuniaty gdaius whica ne alght have made had he been 

employed: 

{A) ©®i1llfully failed to provide reasonable and approved 

{ devices, methods or mezns for the nruvention of sald discezse, 

contrary to the provision of fection I of the Act entitled, "An 

Act to oromote the public health bty proteciing certain employees 
- 

in E;is State frcm the dargers of occupationel dipoases and proe 

viding for the ;nforcement therecf,” and in this that there were 
in and adbout the said factory no proper suction fans, or other 

apparatus, previding for collecting the injurlous fumes, gases 

end dust in the air in the room in rald factory where pleintif?f a 
worged; that defercdants falled %o provide masks or resplrators ’ 

or other apparatus to be used or wcrn by sald plaintiff to pro- 

tect him from inhaling the said fuxes, geses and dusts which 

impreynated and floated in the eir 1o and about the said room, 

as provided by said S:atute, anc which effectively would have 

prevented hio from contrzcting the dlseese herein complained of. 

(B) BNegligently failed to remove, as far as practicable, 

by either ventilation or exhaust cevices the aforesald injurious 

fuves, geses and duste from the room in which plaintiff worked, 

contrary to Ssction 12 of an Act, entitled "An act to provide 

for tke health, safety and comfort of employees in factories, 

nercantile establishments, milis &and work shops in this State, 

A and to provide for the enforcement thercof® of the State of I11i- 

nois. b 

(€) Yeglizently caused ard permitted the precises to 4 
be swept so as to raiee dust conirary to Besction 13 of an Act, 

entitled "An Act to provide for the health, safety and comfort 

of employees in factories, marcantile establishcents, mills and 

work shops in this State, end to provide tor the enforcement 1': 

thereol " of the State of Illirocis. 
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/- Plaintirs nrays ror Judvmwent in the amount of 
£50,000.00 for the foregoing damages. 

JOHNSON, PEZNSE & RRANDELL Attorneys ifor Plaintif?f. 

208 w, Washington SBtreat, Chicago 

Plaintiff makes demand for a trial by jury. 
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