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IN THE CIRUUIT CQUART o LAKE county 

Fiiid SEIFERT g 

} 
) 

Vs, . ) o, 3hgel 
) 

JOOTS- ANVILLE PRO- ) - 
LUGTS CORPORATION, ) 
cornoretion . 

COMPLAINT AT ILAW - 

Pleintiff, for cause of action against the del ' 
fendant, states: A e 

I. . That on and prior tfi the 22nd day of July , . 
1933, the defendant was a corporation snd was, on sand 

prior ta the aforesald date, carrying on its business in R 
the City ofWiukerrn, County of Lilke , and State of S 
Illinois, and did maintain, opcerate tnd control a plant 

or factory, in the uforeszid city, county, and state; 

and in the prosecution and carrving on of its business, . 

the defendant did use and employ and operate, divers . 

machines, tools, and implemeats in the manufacture of 

divers of its products and in the course of said manu- 

facture, the defendant did employ a lfirge nuaber of 
employces, 

11, That at the said time and place referred to 

oforesald; and for a long tiae prior thereto, to-wit: 

since 1926 , the plaintiff was employed Ly the defendant 

psS a leunrer , and dia 

hondle and assist in the hundling of various forwus of rsvestosg 

ERRS¥.H » thoo.e, & 1xav o nene , and the plaintiff, in the. 

L 
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purcuance of his dutlies was required to operate and 

cesist in the operation of various power driven machilnes 

then and there used by the defendant in the manufacture 

of its aforesaid products, and was required to.work in 

and about the room in which the aforesaid machines, 

apparatuses, and devices were in operation. ) 

I1X. That the plaintiff was engaged in the afore- 

said work in-various rooms then and there mainteined by 

the defendant where a large number of employees were en- 

gaged in the furtherance of the defendantfs processes 

of manufaecture and that in the said operation of the 

aforesnid machines and the handling of the aforesaid 

matarials, then and there in the process of manufacture, 

divérs lorge quantities of dust of o deleterious nature 

were caused to be thrown out and to permecte the air in 

and about the sald room or rooms where the plaintiff 

wes requlred to work; that said dusts were of a noture 

well culculated to cuuse injury to the plaintiff by the 

inhalation thereof. 

IV. That the plaintiff was at all times herein- 

after mentioned in the exorcise of ordinary care and 

cautlon for his own personal safety ond did not know, 

nor by the excercise of said degrce of care, by ons of 

his experience and intelligence engz ed in the same or 

cimilar line of work could have known, nor could he be 

reasonably expected to know of, or apprecinte or anti- 

cipate, that zsid dusts were injurious to the health, 

V. Plaintiff fw-ther says that the defeondant 

knew, or in the exercise of ordincry care and caution 
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would have known that tho aforcsanld dust was of an in- 

jurious cnaracter and that the continued inhalation of 

the same by the plaintiff would then and there cause in- 

Jury to the plaintiff, 

vI. That it became and was the duty of the de- D é; 

fendant to warn the plaintiff of tho nature of the said A Ei 

dust then and there given off as & result of the said : e 

’ processes of manufacture but that the defendant, regard- ‘:ff ;i 
less of his duties in the premises, negligently and i‘\ 7? 
carelessly feoiled to notify, inform, or warn, the plain- - ’ 

tiff thereof. 

VII. That the plaintiff continued to work in 

end about said noxious dusts and was exposed thersto, '2 e 
for a long period of time, to-wit: 7 years, in conse- 

quence of which he contracted an injury and disease ' R 

hereinafter set forth. 

' Count Two 
Plaintiff hereby adopts Parapraph I, 1I, I1I, 

Iv, VvV, and VII, e¢f his first count as parapgraphs I, II, 

111, 1V, V, and VII of this, his second count, and procecds 

as follows: 

V1. That 1t then ond there became and was the 

duty of the defendant to excrelse ordinary care and cau- 

tion to furnish the plaintiff with a reasonably safe 

place to work; that the defendant nepgligently falled to 

observe its duty in the premises in that it failed to Tl 

furnish: 

a. sadequate and e¢fficient blowers " 
b. adequate ard efficient ventilating devices 
¢c. adequate and cfficient suction fans to collect 

the injurious dustc as aforesnid 

That the aforesaild blowers, ventilating devices, and 

LTy e -~ TS a1 g sage 4t e aen i —— e+ 
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suction funs were then and there available and wers 

then and there belng used by employers engaged in the - 

same or similar line of manufucture of which the de- \1' 
fendant had knowledge, or in the exercise of the ordi- 

: nary care and caution would have had knowledge and }{ 

that the aforesald devices were practicable and designed 

for the purpose of collecting and ridding the air of 

injurious d&%ta. 

Count Three ';flv»T 
Plaintiff hereby adopts Paragraph I, II, III: . 

IV, and V, of his first count as paragraphs I, II, III, 

IV, and V, of this, his third count and procecds as ] 

follows: : 

VI. That it then and there became and was the 

duty of the defendant in the exerciss of ordinery cars 

and caution to furnish the plaintiff with proper and 

efflicient masks or respirators to be used or worn by 

the sald plaintiff which would effectively prevent the 

o
~

 

plaintiff from inhaling the ssid dust caused to impreg- 

nate the air in the room or rooms in which the plaintiff -’ 

was then and there employed. ) 
That the aforesaid nasiis and respirators were 

then and there avallable and were being used by employ- 

ers engaged in the same or similar line of manufacture .. 

of which the defendant had knowledge or in the exercise L 

of ordinary care and caution would have had knowledge 

and that the aforesaid masks and re¢spirators were prac- 

ticable and designed for the purpose of preventing the 

inhalation of said dusts; that the defendunt negligently 

fatled to furnish or providé the plaintiff with proper 
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masks or respirators. S 

Count Four 

Plaintiff heredby adopts Paragraph I, II, III, 4 

IV, and V, of hils first count as paragrapns I, II, I1I, 

Iv, and V, of this, hils fourth count, and proceeds as 

. follows: 

VI, That it Lecame and was the duty of the dsfen- 

dant in the e;?rcise of ordinary care and caution to 
moisten and wet down, by means of water, the aforssaid 5 

dusty materials; that it was feasible and practicable L 
to keep said dust down in the room or rooms in which flé 
the plaintiff was required to work, by means of water ‘v{ 
as aforesald, and that the cdefendant had knowledge, or 

in the exercise of ordinary care and caution, would 

have had knowledge that said method of keeping down the e 

dust was regularly and commonly used by cmployers en- 

gaged in the sume or similar lice of manufacture, but 

that the defendant did not observe his duty in the 

rremises, but to the contrary, negligently and care- 

lessly foiled to moisten or wet down, by mcans of 

water, the aforesald dusty materials or dusts arising 

from the processes employed by the defendant, 

Count Filve 

Plaintiff heredby adopts Paragruphs I, II, III, - 

of his first count as paragraphs I, II, III,of this, . % 
his fifth count, 2nd proceeds ns follows: w0 

1V. Plaintiff further statos that the defendant 

well knowing the danger of the continued inhalation of 

dusts by the plaintiff and the consequent injury to his % 
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health, wilfully and wantonly and with conscious indiff- 

erence to the 1ife and health and safety of the plaintiff 

falled to furnisnh a reasonably safe place for the plaintiff 

to work in, and wilfully and wantonly instructed, ordered, 

ond required the plaintiff to continue with his work 

without protection fiy means of blowers, ventilating de~ 
vices or suction fans. 

Count Six 

Plaintiff heredby adopts Paragraphs I, II, III, 

of hls first count as paragraphs I, II, III of this, his 

sixth count, and proceeds as follows: 

IV. Plaintiff further states that the defendant 

Inew that the aforesaid duwsts did then and there imperil, 

and endanger the life of the pleintiff from the continued 

inhalation thereof, and wilfully and wantonly and with 

conscious indifference to the 1life and health and safety 

of the pleintiff, ordered, rcquired and instructed the 

plaintiff to proceed with his work and wilfully and wantonly 

refused to provide the plaintiff with mmasks or respirators 

or other reasonable apparatus to preventvthe plaintiff 

from inhaling the injurious dusts. 

The plaintiff concludes c¢ach and every one of the 

foregoing six counts as follows: 

That as a direct consequence of the foregoing, 

plaintiff bvecame sick, sore, leme, and disordcred and will 

so remain during his 1ife, and has become greatly emsciated, 

111, and suffers great pain and enguish and will in the future 

so suffer; that he 1s stricken with an incurable discase, 
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to~w1€: siderosis, pneumoconiosis, silicosis, pulmonary 

y tuberculosis, and various other pulmonary and bronchial 

complications, and will so remain during his life; that . 
he has paid out and incurred divers large sums of money 

in and about endeavoring to become cured of said disaasa;: e 
and has lost and will in the future continue to lose di~ & 

vers great gains and brofits which he would have otherwise e 

méde becauss of said injury to his health, and on account., - 
of said disemses, wherefore, plaintiff demands judgment ~i 
against the defondant in the sum of TWENTY FIVE THOUSAND .- .. 

‘DOLLARS ($25, OOO 00), and costs of this suit. s | 

Thos. C. iollywood 
Ttorneys for Plaintifi. 
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UNITED STATES OF AMERICA ; 
B88. 

STATE OF ILLINCIS ) - 

. IN THE DISTRICT COURT OF THE UNITED BTATES 
NORTHZRN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

FRED SEIFERT g 

V. 3 Yo. 4U563 

JOHNS-MANVILLE PRODUCTS ) ’ 
CORPORATION, a corporation ) 

MOTION TO DISMISY 

», 

Row comes JOHNS-MANVILLE PRODUCTS OORPORATION, =& 

corporation, by Heth & Lister, its attorneys, and moves the 

Court that the above entitled cause be dismissed, and as 

grounds for said motion defendant shows unto the Court that 

plaintifft's complaint is substantially insufficient in law 

in the following particulars: 

t 

1. The complaint purports to state cause or 

causes of action by setting forth duties alleged to bhe 

imposed by tkhe common law on the defendant as employer of 

the plaintiff; vioclations of such alleged duties by the 

defendant; and injury to the plaintiff by alleged occupa- 

tional disease or diseases arising out of the employment. 

(a) In the absence of valid statutory 
provisions theie are, and during the times in 
plaintiff's complaint stated were, no duty or o 
duties imposed by law in the Siate of Iliinois . 
on the defendant, as employer of the plaintiff, 
regarding alleged occupational discases contract- 
ed by pleintiff. 

(v) 1In the absence of valid statutory pro- 
visions there was and ia, in the State of Illinois, 
no right of action at Law by an employee against 

AUG 43 

CRMC-Motley1000-Subj-002531 

Seifert v. Johns-Manville Products Corporation, Complaint and Motion to Dismiss (1935)
ACL Doc 13162 · Page 8 of 9

Published by AsbestosClaims.Law

asbestosclaims.law/library/13162/8

https://asbestosclaims.law/library/13162/8


~ L. N - T T S S LT ST LR f‘s\?fl» m. it e mamtd ‘nr sazag * s 
> P WAL 

Lio vmplioycs fur injury dus to occupsational disoase YRS 
or discases arising out of the employment. : 

2. That had there been, prior to the affective 

date of the %orkmen's Oompensation Act, a right of action 
under the Common Law for the matters and grievances alleged B 

in said compiaint, such right of action was and is barredffiy..p 
Sectionsé and 11 of the Workmen's Compensation Act. (Pars. 

143 ard 148, Chapter 48, Smith Hurd Revised Statute.) . 

WHEREFORE,. defendant, JOHNS-MANVILLE PRODUGTS - = 

CORPORATION, a corporation, moves that plaintiff's gétiofia 
ray be dlsmissed as to it; that plaintiff take nbthigé by 
his suit, and that this defendant go hence without fla}; 

Kftornays for Defgndant, - 
JOHNS-MANVILLE PRODUCTS CORPORA- [ 
TIOR, a corporation. 

STATE OF ILLINOIS 

COUNTY OF C O O K 

JOHN J. FLYNN does hereby certify that he is one - 
of the atiorneys of record for the defendant, JOHNS-MANVILLE' | PRODUCTS CORPORATION, a corporation; that in’ his opinion the 
foregoing motion is well founded in point of law and that 1t 
is not interposed for the purpose of delay. 

* 

uboscribagd afl?d sworn to befor 
me this Qg day of July, 1935 

lotgfy Public. ’ . 
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