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DISTRICT OF WEW JERSEY: _

FRANK SKUTKO
‘ Plaintif? )
~¥8= ACTION AT LAW ’
JOHNS-MANVILLE CORPORATION, - -
a corporation DISCONTINUANCE
Defendant ) ’
)

The above matter having been amicebly settled, it
is hereby mutually stipulated and agrsed between ths
parties hereto by their respesctive attorneys, that the
above case be and the same is hereby discontinued without ,

further costs to either party,

' tyorn
7@%‘4

Dated: March 24th,1941

[
for Plaipti

* * s .

* ¢
nry Gottfri
.

.Hobnrt, Minard & Cooper
Attorneys for Defondant.

It is s0 ORDERED this
3lat dsy of March, 1541

| Attt Uillec
U. 3.7D.3.
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AL ' _ UNITED STATE S DISTRICT COURT
‘j" ‘ . DISTRICT OF NEW JERSEY
-4 N
: ; FRANK SMUTKO, )
R
: : Plaintiff, )
2. 1 Action at Law
,gx. ; ~-vs- )
4 i . DEMAND FOR TRIAL
3 ; ) BY JURY i !
- " JOHNS-MANVILLE CORPORATION, ) o
i * a corporation, ) :
¢ . . ]
: 3 Defendant. ) [
] ;T T TS sss Tt i
3 : TO: THE CLERK OF THE UNITED STATES DISTRICT .
k : COURT FOR THE DISTRICT OF NEW JERSEY :
: Z
! Frank Smutko, the plaintiff in the above entitled
? action removed from the New Jersey Supreme Court, Huntefdon i
1 . !
B i County, to this Court, herewith demands a jury trial of the {
j s
1 , 1ssues involved in this action, }
11 i 1
1. i
s % i
3 : Attorney for Plaintiyrs i
; i i
it !
: }
] ; :
’ I
i H
i .
i
]
i ] ‘
) ! i
f :
1 : g
4 é i
| !% '
4 ! ?
E ! i
| i :
{ |
L :
a |
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THIS CASE NOW LOCATED IN THE NEWARK OFFICE

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY.

Frank Smutko

e

vs8,.

CIVIL 1065
Johns-Manville Corporation

NOTICE OF FIXING PLACE FOR TRIAL.,

Pursuant to Rule 12 I have fixed the place for the

“trial of the above case at Newark,N.J.

Benjamin F, Havens,

Clerk
by
Charles S. Chevrier,
Chief Deputy.
CRMC-Motley1000-Subj-004054
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M UNITED STATES DISTRICT COURT
- POR THE DISTRICT OF NEW JERSEY.

FRANK SKUTKO,

( Plaintife, :

vs
Action at Law,

JORNS-LANVILLE CORPORATION,
a corporation, H
Defendant, ANSWER

Deferdant, JOENS=-MANVILLE CORPOFATION, a core
poration of the State of New York, having its principel
offico in New Jersey at Manville, Scmerset County, says
that:

1. The pleintiff was employed by the defendant et
the defendant's plant at Manville, Somerset County, New
Jarsey from September 10, 1935 to September 27, 1935;
and sgain from October 23, 1935 to July 29, 1538, when
he ceased working for the defendant, tut was retained
on their payroll until August 23, 1938, Defendant left

e e

employment of Johns-kanville Corporation to take another
Jobe
24 Defendant admits the sllegations of parsgraph 2,
3¢ Defendant admits the sllegations of paragraph 3,
4o Defendant denies the allegations of peragraph 4. i
Q’ Se Defendant denies the allegations of paragrsph S,
6o Defendant denies the allegations of parsgraph 6,
7+ Defendant denics the allegations of paragraph 7. .
8. Dofendant denies the allegations of paragraph 8,
8. Defendant denies the allegations of paragraph 9,
10, Defendant denies the allegations of paragraph 10,
11, The defendant states that the plaintiff has no
disease, illness or silment which provides him with any

legal remedy against the defendant.

¥

Js ’ J e
;s eallAT gl o7 FEHEBDE S bl ot 4
PHPEWR A, eSSV R

. e . B

I
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mg,s employmente

FIRST SEPARATE DEFENSE

The injury or disease, 1f any, &s alleged in the
complaint, if the rosult of hls employment, was due to
one of the risks of his employment assumed by plaintiff
as part of the terms of his contract of employment,.

e 1=

SECOMD SEPARATE DEFENSE

The injury or the disecase, if any, as alleged in
the complaint was due to one of the risks of his employe
ment assumsd by the plaintiff as rart of the t erms of his
contract of his employment, in that the plaintiff knew,
or should have known the alleged danger of his employment,

THIRD SEPARATE DEFENSE

The injury or discase, i1f any, as alleged in the
complaint was caused by contributory negligence on the
part of the plaintifs,

FOURTH SEPARATE DFFENSE

The injury or disease, if any, as alleged in the
complaint was caused by contributory negligence on the
part of the plaintiff in that the plaintiff falled to
exercise reasonable care to protect himself against
the alleged dangers of his employment by using the mask
and other appliances providéd by the defendant for that
Purposee ‘

FIFTH SEPARATE DEFENSE

The injury or disease, if any, as alleged in the

complaint was due to negligence on the part of ¢ne or

|more fellow sorvants of the plaintiff in falling to - -~ v §
warn and instruct the plaintiff to use the mask and other

appliances provided by the dorondnnt.tor the purpose of
protecting the plaintiff against the alleged dengers of

v 1;-
? *5 :;fg’r?“‘ ) ‘;
: : 33 '-w'to
'v i‘&wa ..,. x--.,. > ". ) 9’.‘.‘,.'&':
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SIXTH SEPARATE DEFEINSE
The injury or disease, 1f any, as alleged in the com-
plaint was not due to any acts of negligence of the de~
( . fendante
' SEVENTH SEPARATE DEFENSE.

The alleged injury or diasemse, if any suffered by
the plaintiff was a trospass done to the person of th;
plaintiff for which no action was commenced and insti-
tuted by the plaintiff within two years next after the
alleged cause of action sccrued, and by reason of the
premises this cause of action is barred by virtue of the
provisions of the Revised Statutes of New Jersey,
Section 2:24-2; Compiled Statutes page 3164, paragraph 3Je

EIGHTH SEPARATE DEFENSE

If any injury, sickness, disease, or affliotion or
aggravation or complication thereof was caused to the
plaintiff by, or resulting from his semploymsnt with de-
fendant (which, however, is denied), it was dus to and
resulting from an ordinary risk of his employment, which was

e e

apparent and obvious, and the existence, nature and danger
of which were understocod and appreciated by him,

NINTH SEPARATE DEPENSE
If sny injury, sickness, disease, or affliction or
sggravation or complication thereof was caused to said
plaintiff by or resulted from hig employment with de-
fendant (which, however, is denied}, his own negligence
contributed proximately thereto in failing to follow and
obey instructions which were given to him for the performance =

e

Y . . -

T

B T J

e L ) &

— x;—v ORI ] 'f'"'f’“'.r‘?:"tﬁi"‘*?*fﬁ“;ﬁ"ﬁ'vﬁyﬂﬁ "“‘-‘-ﬁﬁ!%”‘?ﬁﬁ‘i’:"m -f’:};}zﬁ;‘l’mﬂ y2
270ré g . a2t I N4k LAY STy R A 34 PR 4

B B L e O Ty R TR L R NS A T S AR

—

CRMC-Motley1000-Subj-004059

Smutko v. Johns-Manville, Court Papers (1940) Published by AsbestosClaims.Law

ACL Doc 13165 - Page 13 of 38 asbestosclaims.law/library/13165/13


https://asbestosclaims.law/library/13165/13

of his work, and in falling to exercise that degree of
care for his own safety, which he should reasonably

have Bxei'cised, and in falling to take those precautions,
which he reasonably snould have taken to avdid such
injury, sickness, disease, or affliction, or aggravation

or complication thereof,
7 Zko‘-—‘-—:{
> m
HOBAWRD & Cégg’ER
BY 0’({/{ , Q—‘V?A—a

Raiph’Ee Cooper

Attorneys for Defendante
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New Jersey Supreme Gourt

HUNTERDON CO UNTY
CFRANK SMUTKO,
e Plaintiff,

X

i '&‘t’ ' VS.

e

JOHNS-MANVILLE CORPORATION,
.a corporation,

o

& : Defendant. °

g

COPY OF PROCEEDINGS

HENRY GOTTFRIED,
Attorney for Plaintiff.

;y CLERK'S OFFICE, TRENTON _
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ACL Doc 13165 - Page 16 of 38

———

- v e ——

CRMC-Motley1000-Subj-004062

Published by AsbestosClaims.Law
asbestosclaims.law/library/13165/16


https://asbestosclaims.law/library/13165/16

—
A}

THE STATE OF NEW JERBSZ: TO: JOENS-MANVILLE CORPORATION
a corporation.

YOU ARE SUUMONED, to an-
(SEAL)
swer the annexed complaint
of Frank Smutko, in an
I action at law in the Ne;
, Jersey Supreme Court,
i Bunterdon County. X
) AND TAKE NOTICE, that unless you file your ;
answer to said complaint, with the Clerk of the said Court:

at Trenton, New Jersey, within twenty days after service

upon you of this writ and the annexed complaint, the plaintiff

e
SN

may proceed in the suit and judgment will be entered against

g

1 you.
é WITNESS, THOMAS J. BROGAN, Chief Justice of
i the New Jersey Supreme Court, at Trenton, New Jersey, this
10th day of June, 1940.

: : _ FRED L. BLOODGOOD
; Fred L. Bloodgood, Clerk,

HENRY GOTTFRIED
Henry Gottfried, Attorney
for Plaintiff, .

CRMC-Motley1000-Subj-004063
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NEW JEREEY SUPREME COURT.

HUNTERDON COUNTY.

FRANK S4UUTKO, )

Plaintifr, ) . EREELE BT SR
Action at Law,
vs. )
COMPLAINT.
JOHNS-MANVILLE CORPORATION, )
a corporstion, )
Defendant.
)
)

Plaintiff residing in the Township of Glen
Gardner, County of Ounterdon and Etate of New Jersey, com-
phining of the defendant, says that:

1. On or about the month of July, 1538, and
for some time prior thereto, the plaintiff was cmployed by
the delfendant corporstion at its plant and factory located at
Manville, Bczmerset County, New Jersey.

2. At the tixze and place aforesaid, the de-
fandant corporation was engaged in the business, asong ott}or
things, of manufacturing, assembling, finishing and selling
of asbestos products.

3. In connmection with the activities, opera-
tions and business conducted by the defendant at its afore-
said plant sand factory, this defendant used and employed
various saterials and substances, particularly asbestos,
shich constitutéd an important ingredient of the MBducts
manufactured and/or asseabled by the ssid defendant at its
plant. 4 -

4. That in the manufacturing and other pro-
cesses employed by the said defendant at its factory, which
required and necessitated the use of asbestos in its various

forms, certain minute particles, dusts, dirts, and substances

- e

— — "_'!

m~ ”. . L
K A ot g TR L Geege
LR
n. e . i -

: i

it

RS SO ARSI
‘L\:;‘;‘,.;y:“,.‘.-é");"“.

Ao
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wers expelled, thrown off, emitted and deposited in and about
the building, departments and rooms where the said operations %
were conducted.

( 5. The plaintiff, while in the courss of his

. work and duties at the defendant's plant as aforesaid, on or
about the month of July 1938, and for some time prior thareto,
engaged in such activities and work that involved bis handling,
coming in contact with, and being frequently exposed to the
said minute particles, dusts, dirts, and substances, partions
of which the plaintiff was obliged to and did inhale and in-
gost. -

6. The said defendant employed the plaintiff ‘
in 1ts business as aforssaid, and the defondsnt not only knew,
but should have known, that the operations which it =aintained
and conduoted in its phn:; created certain hazards to the
health and well being ;at 1ts said cmploycu; mcmun;‘m-- . ‘
plaintiff, by reason of the use and employment in its said -
plant of the aforesaid substances, partiocularly assbestos,
whioh gave off, szitted and deposited certain mimte partlcln,'
dusts, dirts, and substances, and with which the plaintiff
sorkod, and to which he was exposed, and that the said minute
particles, dusts, dirts, and substances contained certain

o e W Geedas S EBe ¢ S 64 s W s

e dangercus, insidiocus and harmful uenciu‘. .
Q 7. The ssid defendant not only knew, tut
should have known that the said n_i.nuto particles, dusts, .
dirts, and substances were destructive to life and hc;lih
of the human tody when they penetrated off Rk d the same,

L e——— s

tut wholly failed and omitted to keep e

]
FrTp—

- o w——
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into close proximity to the plaintiff's person, and exposed
the plaintiff in the course of his work, so that hs canme
into contact with and did inhnle and ingest the said minute

A,

W particles, dusts, dirts, and substances, to the extect that

his bronchial tubes, lungs, internal organs and his body
becane affected by the sanme,

8. The plaintiff was not informed ncr';nmod
by th; said defendant, of the fact, nor had he any knowledge
of the nature of said dangercus dusts, dirts, substances,
and other minute particles, that he was obliged and compelled
to inhale and ingest duriag the courss of his work in the
ezploy of said defendant.

9. 7The delondsnt corporation by its servants,
agents and employees, carelsssly and ncgligently:

(n) Pailed nnd omitted to use proper and
reasonable means of elisinating tho custs, dirts, substances,
and othor minute particles from the air in and about its
plant and factory where the plaintiff wmas szployed;

(b) Patled and ozitted to provide snd maine ; ;
tain proper and adequate ventilation in and about the said plaat:
and factory where the plaintiff was eamployed;

(c) Pailed and omitted to provide ths plain-
tiff with sufficient proper spparatus and appliances, and
other devices to protsct him froam the said minute particles,
dusts, dirts, and subdbstances;

(¢) Maintained end operated certain alleged .
. safety devices that wers defective, inadequate and mpragerly
Y 2 operated so that they wholly failed to ]Irovido or acconpli
~ 3 the purposes for which they were installed in said phnt;

(e) Violated the Labor Laws of the Btate of
Kew Jersey, as get forth in P.L. iJ12, Chapter §, in that ths !
defendant failed to provide and maintain proper and suffi- '
cient neans of ventilstion in its said plant, and failed, so .
far as practicallie, to ventilate its said plant in such a :
panner as to render the said minute particles, dusts, dirts, i
and substances, and other impurities of the plant harmless;

ETTRIN

(£} Fatled and onitted to provide a reasonable
and safe place in which this plaintif{ could perforz his work
while in the employ of the said defendant.

(g) Violated the Lator Laws of the State of

3.
/
NIRAIN ""'""’u‘ ey i ; "t*' s -;‘ oL n,n
B S £ mﬁ;::f' «wf e s
{
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Now Jersey, more particularly set forth in P.L. 1914,
Chapter 162 (R.S. 34:6-48) in that the defendant failed to
provide reasonably effectivs devices, means and methods, to
provont the contraction, by itas employees, particularly
this plaintiff, of sny illness or disease incident to the
work or process in xhich they were engaged;

5\

10. As a direct and proxizate result of the
negligence and carelessness of the defendant, by its servants,
agents and employecs the said zinute particles, dusts,-
dirts, and substances were introduced into the plaintiffts .. -
body and physical system, at and during the tice and place
aforessid, snd as a result of which this pxumirr bscaze
sick and disordered and suffered permanent pulmonary injuries,
i particularly to his lungs and breathing organs, and he be-

] came susceptible to and contracted, and is now suffering from,
an active pulmonary tuberculosis, by reason of which his gen-’
eral health has been and in the future will bs seriously

affected, and he has been caused and in the future will be
csused to undergo great pain, discozmfory and suffering; and
furthermore, his earning cspacity has been permanently im-
paired and he has, and in the future will, lose large suas of

e,

money which he otherwise would have been able to derive froms
his occupation, as sarnings; snd he has been obliged to incur
expenses and obligations. for medical treatment, medicines,
sids, and the 1like, in an endeavor to cure himself of his

said disadility and illness, and in the futurs will be obliged

&

/

to expend moneys anc incur obligations for a like purpose.
11. This plaintiff alleges that the disease,

1illness or allment contraated as aforesaid, is not one of

, the scheduled conpensable _bcmpauoml diseases and there-

' fore, there is no remedy Auila_ble to him under and by

virtue of the terms snd provisions of theKcarkmen's Compen-

sation Act of New Jersey.

A S ——

ppeprerex=miai o ' J
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|
N ! WHEREFORE, plaintiff, Frank Smutko, demands
! - |

! of the defendant herein, as damages, the sum of Tenty-

Five Thousand (325,000.00) Dollars, together with costs

HERRY GOTTERIEDL AQQORHEX

FOR PLAINTIFF.

of suit to be taxed.

!
|
(,
|
|
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June 17, 1940, Duly served the within sumrions and complaint upon
Johns Nanville Corporation, by leavins copies thereof, at their
usuzl place of business, hkanville, H.J. with C, W, Hite, personzle
Plant Manager, of said corporation, !

Louis D. Case
Sheriff of Somerset County

By James J. Dcl lonte
Fee $6.02 Under Sheriff.
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NE¥ JERSEY SUTREMZ COURT
HUNTERDON CGUNTY

FRANX SXUTEC, 3
( g . Plaintirs, - -
. LY
: ve. ° i.:. _ Aotion at lLaw ’

JCHNS~FARVIILE CORPORe 1 NOTICE oF REMCVAL
ATICR, & corporation,
Defendant. i . . .
]

T0 HEERY COTTFRIED, EOQ., and amrr ecm«. ESQes
Attcrneys for pleintifs,
1?7 acadomy nt., Newark, M, J.

PLFPASE TAXE RCTICE that on July S5th, 1940, ‘at 10830
.L-. (EDST) or as scon therssfter ss the sane osn be
sttended to, we shell file with the Clerk of the New Jersey i

. i Trenten,N.J.
Suprems Court, ot his office, State Nouse nauj. the petition .

of Johps-kanville Corporstion, for the removal of the sbove }r
i

entitled case from the New Jersey Suprems Court to the ;',{:‘

United States Distriot Court for the Distriot of New Jersey, ||~ :
5

and shell also then and there file the bond mede mentiocn

EETEN

of in sald petition.
AND TAXZ FURTHER NOTICE that on Xonday, July 15, ke
- 2940, at 10 A.X. {EDST) or as socon thereafter ss counssel

}
can be heard, we shkall apply to the Eonorsble Thomas 7. 1 5
AR . i
L Progan, Chief Justice of the New Jersey Supreme court, at
is cbexmbers, 13 Exchangze Fleoe, Jersey City, K. J., for an

L4
rdor for the removal of the sbove case to the United States L.
1atriot Court for the Di{striot of Kew Jersey. L.

FORADT, ¥TNARD & CCOPER
BOERX‘E. EInﬂia [3 COOper, .
Attorneys for defendant,
sppearing specially &eo..

oo
v

i

. ————— e o & WS *

N e e o vy

W
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|
!
-

Ve : . s anower
NEZ JERSEY SUPREVE COURT
e - . - EUNTERDON COUNTY . - . %ii,

FRANK SKUTFO, . ‘e e e e e, .

. - . Plaintire, . . ad
] Aotion at law .
e YBe L cnstegcimw Rem wad s et 2000 Feewdth g

3 PETI‘X‘ION FOR RD&W&
JCEN3-MANVILLE CORPORATION, .6 £

e corporation, [

-—

Defendant. ’ . ‘%

.e . vt
. . e . .
" i e - . -

TO THE HONORAHLE NEN JERSEY SUPREME COURT: - - Toald
‘ The patition of, Johns-Manville Corporstion, ths .-
ubou‘ named defendant, sppearing specially, and for the
-olc. purpose of presenting its petition to this Eonorable
Court, for the removal of this suit to the District Court

A

of the United States for. the Dutriot of Rew Jerssy, re-

8pootiully shows tRAI cama oba st Tl Gl Gk
1, Plaintiff is the only plaintiff in the sbove

entitled sult, and at the time o{.tho commengeasnt of said

suit was and still is a resident and oitizen of the Statse

of New Jersey. e e - DL A X

’

e

2, Your potiuon-r is the defendant in said suit,

e

end was et the tims of the commencement of, said suit and .
still i{s s resident and citizen of the sup-_g_ New York,
end there iz s oontronruy'ia said suit whcil;: between '
{:_{:, oitizens of different states, presenting complete diversity
of oitizenship, T

S. said sult s of s oivil nature, st law, end .

the matter in controversy in said suit exceeds, exalusive e
of interest and costs, the sum or value of ss,ooo.co.

4. No special bail-wes orlglnnnr or is requisite o
in said suit.

,-...-r- PN

5. Sald suit was commenced by the service of

suzmons and complaint om your petitioner, on June 17, 1940.

Ve v wewo tm .
‘_,‘..,,‘.":.-» ..
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The time within which your petiticner is required to answer
said complsint hes not expired but will expire oa July 7th,
1940 unless furthsr time to answer is allowed. Your

TS

petitioner hns not filed its enswer to said conpleint.

6. Your petitioner has made and files 'hext'cydth « A
bond with good and sufficlent surety for its entering in
the District Court of the United States for the Dil’triot._

of New Jersey, within thirty days from the filing of tp}_c.
petition, s certified vopy of the record in sald ml._q.; end -
for peying all costs that may be awasrded by said D‘iu.letiit ;
Court, if said Distriet Court shall hold that ,u!:d ‘.a_u}“t'“’ E
was wrongfully or improperly rezoved thereto, said bond e
being in the pensl sum of $500.C0 conditioned as reqqigcd

by the Act of Congress in such case made and p:rovided:“ )

“I*7 - Your pstitioner prays this Bonorsbls Gourt tot pro-

ceed Do further in said suit,.except tq.'_acgpp't“??h' ‘ .
petition end tond and cmuse the record in said auit to te
Texoved into said Distriot Court of the United States for :
the District of Rew Jersey, pursuant to the 4ot of Congress :
in such cese mele and provided. ’

And your petitioner will ever pray, &o.
JCHRS-VANVILLE CORPORATION

By, / 4. 26 allieey

- LTTEST: AJ tee ~ President

{szar) Secretary

,"F")

BORART, XIN2RND 4 CTOPER .
Fobart, Minard &« Cooper, . .
Attorneys of petitioner, -
appearing specially, oto.

~Be

LR e R T

v ]
>4

PR T TS R R
G ras TN .

ity L™ %%
ot SEIHIN LTS H0ng >

w— 3

— ———— ot e oo
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S N I T TR R MOt o e

e . . ces L . a2yt
-~ , S Yrape seriaege cnEom o ¥ NS aFE w3Ty oacri 7 aRFd UF

. Yare 13T #4230 ATTOL e WTIISYOTTL L. RESAILIM 3 CHASAL
B — K

STATE OF NEW YORK s
. t o8
( COMNTY OF Ace) 7"14 3

,/ 4. X thesnnn of full sge, being duly ;

sworn according to law on his cath, says that he is ¥4/ e

President of JCOENS~-MANVILLE CORPORATION, s corporation ot
the Stete of Kew York, the defendant nemed in the withis
mentioned suit, and the petitioner named in the forsgoling
petition; that he has resd said petition snd knows the
contents thereof and that the mstters stated therein are
true; thet the matter in controversy in ssid suit excesds,
exclusive of interest on the amount dezended snd costs, the
sum or valus of $3,00C.; seid suit is of a ¢ivil naturs,
st law, and contains a controversy between oitizens of
different states, as appears from the complaint of the ~
plaintiff therein, and he i{s informed and believes that
the District Court of the United States has origimal

e

Jurisdiction thereof and that the controversy can be fully
determined gs detwesn the plaintiff and this petiticner.,

Sworn and subsoribded to )

before me this /J‘ ) /‘( %d&;bw
El day 91\17_ , 1940, )

N el Herrmens

Vinoil Harmen *

Trtn, Putle |24 &-JZ—
% y/’:o s ha. b7 Mo da. b1
ey tmiaces A«M Kan. 30,7 59/

(SEAL)

R R Rt
ST -
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el FRAKE SKUTEKO,

--Plaintifef,
';;. ‘V8e

2 JUHNS-EANVILLE GORPORATION

s w ey et R R - T R S . &)

hogeapiom i - TL ST ea A SR RLELVSs e

Cy e e e - B-COTPOTALLON, e St

Defendant.

. action at Law ?
.ﬁ; PETITION YOR REMOVAL

CRMC-Motley1000-Subj-004074

" Hobart, Minerd & Cooper,
: Lttorneys for Pefendant,
ALppearing spscially &c.
1180 Rgymuond Elvd.,
Newerk, N. J.

FILED
JUL 5 1940
n i Fred L. Bloodgood

Clerk

WUl U Wy HdS ASHEL MAN
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e S e - - )
4
"
o iy ) el
NEW JERSEY SUPREME COURT i
. . HUNTERDCN COURTY
YRANK SXUTXO, ' A CoTtee e .

Plaintifs,

.. .

Aoction at Law )
BOND ON RENOVAL ‘
JOANS-NANVILLE CORFOR~- : . .
ATION, a corporaticn,

vs. . R

Defendant, f - ‘ ‘ N .
ENOW ALL MEN PY TERESE PRESENTS, That we, JOHNS-.: - -
MANVILLE GCRPORATION, a corporation of the State of New -\~
York, as principal, and UNITED STATES GUARANTEE CO., -
corporation of the State of New York, ss surety, ars:held
end firmly bound unto FRANK SUUTEO, of the Township of Glen
carnder, County of Hunterdon and State of New {nfuy. in
the penal sum of(3500.) Pive Hundred D;allarn. lawful moReYy
of the United States, to be psid to the said rrank Smutko,
bis heirs, executors, atministrators and cufgna. to which
payment well and truly to be made, we bind ourselves, our
successors and srsigns, Jointly and severslly, firaly bdy
these presents,

S*ALED with our sesls and dated thelst day of July
1940. '

WHEREAS, the above namsd FRAKK SKUTEC has herstofore
brought; suit of a civil nature, at law, in the New Jerssy
Supreme Court, sgeinst said Johns-lianville Corporation; end

WHEREAS said Johns-Kanville Corporation, simultaneously
with the f£iling of this bond, intends to file its petition

in seild suit in said Rew Fi ersey Supresas Court to remove ssid

suit into the Districet Court of the United States in the
Dietrict where seid suit is pending, to wit, the District

Court of the United States in end for the Dinti'tot of New

\

e
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N - — R - T

Jersey, scoording to the provisicns of the .ict of Congress
in such.case msde and provided;

NOW TPI'RFFORE, - THE CONDITION of this obligation is

{; . such thet if the petitioner, Johns-lanville Corporation,
shall entor in the District Court of the United States *-7° .
for the District of Hew Jnru;, within thirty days from ;‘
the date of f1ling seid petition in said Lew Jersey é'uprou L
Court, » cortified capy‘ot the r'-eccrd in sa2id sult, and shall ,
well end truly pey sll costs thoet msy de avwarded by tui& %
Piatrict Couwrt, if said District c&é:z'-n-’n hold that said .
suit wes wrongfully or improperly removed thereto, then’ "“
this obligetion sholl be .vaxd; othervise to remain {n full
force snd effect. ' o St o
. .- 'S
 JOENS-MANVILLE CORFORATION : .. F.
By 5. A. WII1INYS ) -
ATTEATS Vice-President - -=° .
L. . - .~ tee
VANDIVIR FROWN o i .
(Sead Secretary :
WIITED STATES CUSRANTEE co.‘ )
' gy JRVING L. ZYERSON ¥
. :Tv’ ATTEST: Attorney-in-ract .
, TRALY 1. ITTONE ) .
'(Su ) Attorney-in-fact

8

Al A Nt Kb Tt
3 ..‘.’7""-':1",:{,12' Yo tady i

—_——
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STATE OF NEW YORK
Pat . . .. . .,
. l:;‘;::-;-.”-. . c°uxn-crn‘m Y_GR!,' . L .- .. . ) :,;_' iﬁ
( 1gEeet ot -t " o, p " .

Broves fhe 4l 0 * B AtV al of B 3T nmm.’ Athlt on “1. "15“ @ d.’“of]ul,.
T 1940, before me, the subscribder,

perscnally sppeared Vendiver rrown

who being by me duly sworn does depose and meke proof to -
my satisfaction thet he well knows the corporete seal of
JCENS-VANVILIE CCRPORATIOR, the obligor menticned in the
within bond; that the seal thereto effized is the proper
corporate ssal of the said corporation; that the same was
s0 affixed thereto and the sald bond signed and delivered
by 3. A. Williams who was at the date
“w+  {lend exscution theraof, the Vice-Fresident - ' of .said
corporaticn, in the presence of the said deponent, as the
voluntary sot end &eed of the sald ;:orpor-uon. snd that
"l the said deponent thersupon signed thae sane ss subscribing

witness, . - .- et panae '

A
‘.

Sworn and subscridbed ) . Tendiver wrovm

e

before xe ou‘thc day )

i

i

|

1]

C?b Vincil Permon

1 . . ..

J (9EAL) A Notary Fublie of HNew York

wi{necil Harmen

Yetery Fublic, M.Y. County

N.¥.Co.Clks, Ho. 61 Reg. 10.1H1S
Cornmission expires Larch 30, 1941

end year aforesaid. o

L

Mogenen o ey s
B SN AT o
LN R

L, et
ERar SN

CRMC-Motley1000-Subj-004077

Smutko v. Johns-Manville, Court Papers (1940) Published by AsbestosClaims.Law
ACL Doc 13165 - Page 31 of 38 asbestosclaims.law/library/13165/31


https://asbestosclaims.law/library/13165/31

e Do Q‘CJ’»%’., treng Le
Xitchell, L, Verne Drew, lrvirg L. dyerson cna &wor L e L
t A
wh“'muﬂuwmtbymduum“dwm-ymunﬁd-hmmydsw
York, i the State of New York; that be is Assistant Secretary of the UNITED STATES GUARANTEE COMPANY
and known the corporate seal thareof; that the seal affixed to the foregoing Powsr of Atlorney 8 such corporsie
ummmwmxnbymusmywmnrumuwammy.mwummmc
Attarmey a8 A 'y of ssid C by like 3 that he s ey with John T. Jomss
mmuuuvmrmmmdmmycuwmmmdnsd:m‘r.lmuueﬂu
15 sid Power of Altorney (s (o the genuine bandwritizg of said Jobn T. Jooes and was thereto subecribed by
suthority of said By-Laws ead in deponent's presence.

: .“:

STATE OF NEW YORK
County of New York } - .
. . e 1
Ou ths 3¢ dey of Dctavup 1939 defors me personally carse Ward E. Flaxington. to me !
known aad by me known to be Aszsistant Becretary of the UNITED STATES GUARANTEE COMPANY, tbe cor- '
poration dascribed in and which the forcgoing Power of At to '

Sudowidad, dcknewiedged and Hworn to . AR .
bafore me ou the dots shows wrsicu, (e Eore e .
- - s . « e e ozl

.. e et : Pt .

S DAVID OSTMAN
P NOTARY FIHLIC. Oneews Co. Na. 3428

:
:
;

(3-1.-;5 lnu.) .

Comuinatn Failed & in, New Yk Lo tiv - fF ‘
e ) |
. W ! + Gom-mnsive, uwu \hreu 01941 4 o ‘
AL VIR PRI SHNE P DY

.\n-(, - PR 2

e

& - . . v

CITY AND COUNTY OF NEW YORK: |'ss. e

B

-~%'Lewis S, Kuugrove, Assistant Becretary of e IR TES CUARANTEX
COMPANY, @ bereby certity that the following e a true excerpt from e hl‘d‘ Compony ps sdopied
by #ts Roard of Directors ou February 6, 1929, and that the sume bas net sinss does mmended o to-wit:

“ARTICLE VI. EXECUTION OF BONDE BTG

.7+ 8eet. 1L 'AD bonds,'undertakings, contracta, of st ond slber alvumente fo¢ - ;i - - t
and on behal? of the Company which it s suthoriaed by aw o S eharier ¢» coesuls. mag .. !
sad adall be executed in the name and on bebalf of the Compmay by fie Preskdunt, or & Vi :
President, jointly with its Y. ov aB A 5, wnder ey renpective Sudlg- ]

,'mations, except that:
(s) anv officer o officers, agent of agents, .sttorney-in-fact so R
i soy resolution of the Board of Directors or Exscutive -
efter the malung of this By-Law, or in any of atiorney snesnliel an . A% ]
section, may execute in the manner prescribed ia such rerclulion oF [ 4
such bond. undertakiag or otber obligation which be or mz shall e —E x—0
by such resolution or power of umm:"

ABd T turther certify that I have compared the foregoing copy of the POWER OF ATTORNEY with the
original thereot exccuted by sald UNITED STATES GUARANTEE COMPANY » ¥, B, $%Corszan, ot al 3
ense Uctdzir 3, 1939 wiumb-mm“mmd&*‘ﬂﬁﬂaﬂ‘wwd
Amumuudnmo:mumqmmu-m

. Gy . T

utmherumr,mtuwwrrmﬂam GUARANTEE mm-mmu m 4
SdeiRty and surety business ln the State of . . uﬂh‘h*“‘.mu\enm,-
hende, undertakiogs, ete, p or required by the laws of the United Btates. . e v PR
w“ . P N A T
Wmhummlﬂ“%myun«?amﬁv.li.ﬂ_ml‘mmmd :
PR 2T I Y™ e 1040 ““S’W H
—————— ‘ . L & ;
nes -y~
- i %0 JOIN smsm‘ NEW YORK, N. Y. . . Wl
Y S ’ as of December 31, 1939 . " ;‘,."_
I’;’f&" P e = = T — a iy “
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K R s R .

i D

-’ to me lmn and by me known e Ue an Au.un,an—rul o Ahe UNIIRAS BiATIS GUA
corporstion described In aad which bond on bebalf u_Jahna-HAmuh.
——forperatio. the M:MJLM.—W by me duly sworn,
@id depose and my that he resides in the City of. B&3%_OTANZCIn the State of_Nen _Jersey : that i s o
Attormey-io-Fact of said UNITED STATES GUARANTEE COMPANY, and knows tbe corporste sesl thereof;
that Wbe seal afixed to said s such corp seal, and was thereto afixed by authority of
the Power of Attorney of said Company, of which & certified copy is hereto attached, and that be signed sald
sanexed instrument as an Attorney-in-Fact of said € by liks y: and that bs i3 sgquainted with
e Jrving L, RYErs00_ _ and knows him to be also an A y-in-Fact of said Company and
thet the signature of said.—— Irving L. Ryerson o said et
mmu-nmmuu«-u__lulm And was iherste by like

.o and in s P that the asseis of said Company, unencumbered and lisble to axecutica,
( ue‘-ltndtbl.l.ehllumdlhbﬂlunﬁmwmhymmwmotummmwmmmtn
D the of sald C .mmmn—.wwwhmm“

ey cve - ve

Bubosribed, Acknoxiciged and & L] .
: befors ma o the date .b:u -m; / - -—._..EX’ABK.L-.A@!IL.____._.__:

Deponent's Biguetuve f

" AN Frtrnn et N
T OFggt Koy Ry ond Bty
, . MNyComiission Espiresidar, 29,1943

{Ourtifed Copy POWER OF ATTORNEY autherizing execution of Beeds.)
“ ' POWER OF Amxnxy.

nofn All Sle by these Presents, {hat the UNITED STATES GUARANTEE COMPANY of
ity, New York, & corporation of the Stale of New York, has constitutsd and appointed, and dows

te and sppont ¥, N, O¢Cormen l*us: ¥itehsll, L. Verne Drer rg L
Poper Yourg of Neasrk, Néw 3 S atchelly L. Verne Drey, lrving L.

- - -
L e T - aach its true and lawful Attormney-in-Fact to sxecule
ther of the sthers, under such in this s name and to alix its corporate seal to
And on ite baball, as surety or otherwise, bonds or oblig amamm
. . . . PPN M

P e -,..,.‘c,”,.":“.“u ,g

It §

—aid the uuuuon of ny and
this Company’s name and on ils ‘bebell

: ; ' | UMITED SPATES GUARANTEE COMPANY, ,
N '

. e . ee- | Jemm T.Jomzs T

b © e 4, . Froe-Frandent +

' Wase E Frasixerox
N . i danatani Becretery {coer. sxas}

-

©amasee e on - —g——

Form 193
*
1]
13
eI, St s .
/ -
i
4
\ . . St el ee .
DR S-S ‘e CE Y et T
4 . L %Y . T L St -
P . . L N
o -k\i 3«.;*.”0,3, ,3‘: . eNite. el o [y L.
PP IO >

rei
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UNITED STATES GUARANTEE COMPANY
90 JOHN STREET, NEW YORK, N. Y.

as of December 31, 1939

ASSETS

United States Government Bonds
State and Municipal Bonds

Railroad Bonds and Stocks
Public Utility Bonds and Stocks.
Industrial, etc. Bonds and Stocks.

Torax Boxps AND STOCKS

Cash in Office

Premiums, not over three months due
Reinsurance Receivable

Cash in Banka_____________ ° $2723,957.43
7,760.00

Accrued Interest

Other Assets

ToTaL ADMITTED ASSETS.

$ 5,604,372.69
708,788.11
571,734.23
1,275,625.70
5,020,800.00

$14,056,319.73

2,731,707.43

400,416.57
76,41243
43,778.32
27,276.19

$17,425,010.67

Reserve for Uncarned Premiums,

LIABILITIES
$ 3,003,556.96

Reserve for Losses and Claims 2,873,811.73
Feserve for Loss Adjustment Expenses_______. 62,257.40
Reinsurance Reserves, 1,191,240.81
Commissions and Brokerage 130,485.44
Federal, State and Other Taxes 372,605.38
Accounts Payable 11,116.99
Voluntary Special Reserve. 47,418.07
Voluntary Contingency Reserve 1,250,000.00
$ 8,048,601.78
Capital Paid In $2,000,000.00
Surplus 6,477,318.89
Surplus to Policyholders 8,477,318.89

Torar LiABILITIES

$17,425,910.67
m—

Boods and Stocks are valued in accordance with requirements of State of New York Insurance Department.

On the basis of December 31, 1039, market quotations for all bonds and stocks owned, this company’s Total Admitted Assets and
ita Burplus would be increased by $270,393.86.

Becurities carried at $1,049,620.27 in the above statement are deposited as required by law.
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¥RANK SHUTKO,

1

Flalitire,

V8.

Cormms smes v cm—eeeo s JERNSeMAEVITI R CORPORATYCH , oo

T ——

a corporeation,

Defendant,

~ctlon 2l law
penNn N umMeviL

Lobart, 3inerd & Coopor,
»ttorncys for Lefendant,
“;ppearing spoolelly &o.
1180 Reyzmond Blvd.,
Hewark’ Fe o

. FILED
JUL 5 1940
Fred L., Bloodgood
Clerk
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(" NEW JERSEY SUFRFME COURT e
) . KEUNTERDCN COUNTY £
FRANK SUUTEO, S ®
s Plaintiff, i
T Action at Lew i
v8. : N
— ORDER
JCENS=MANVILI.Z CORFCR~ H
- ATION, a corporation,
Defendant.
s
Due notice of tlis spplicetion heving been given
to the attornmeys for the plaintiff, it is on this ASgL
“dey of July, 19%4C, on motion of Hobert, Minard & Coopér.
Attorneys for the defendant, appearing specially, '
ORDERED, that the above entitled csuse be and the
€§§ same is hereby removed to the United Otates Distrioct Court
for the District of New Jersey.
let this rule be entered,
Ced.S. C.-
ntered: July 16, 1940.
On motion of:
Hobart, ki&ard & Coopir,
| Attorneys for defenéant,
- appearing spoaially, eto.
|
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" JCENS-FARVILIF CCREORATICH,
8 corporation,

Tiefendans.

vCtlon atl ] aw
0aNER

Fobart, ¥inerd & Yooper,
ittorneys for defendent, s-porrin
speoially, do.

1180 Rayzend flvd,,

Newerk, K.J.

FILED
JUL 16 1940

Fred L. Bloodgood,
Clerk.
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I, the undersigned, Clerk of the Supreme Court of the

State of New Jersey, do certify that the foregoing is a true

copy of the entire proceedings in the above stated cause

as the same remain on file and of record in my office.

In testimony whereof I have
set my hand and the seal of said

Court at Trenton, this sixteenth
day of July A. D.

‘n neteen hundred and forty.

. rolr
AR N A W/ﬁi
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