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DISTRICT OF NEW JERSEY 

FRANK SKUTKO o 
- Plaintif? ) 

—ve- ACTION AT LAW 

JOHNS-MANVILLE CORPORATION, 
a corporation DISCONTINUANCE 

Defendant 

The above matter having been amicably settled, 1t 

is hereby mutually stipulated and agreed between the 

parties hersto by their respesctive attiorneys, that the 

above case be and the same is bersby discontinued without . 

further costs to either party, 

Dated: March 24th,1941 

. % - L 

anry 

W“ 
L4 . & - s ® © = 9 * 

Hobart, Minard & Cooper 
Attorneys for Defendant . 

$ 

» L3R 

It is so ORDERED this 
3lat day of larch, 1541 

W&y— (latle - 
U. 3. D.2. 

e 

UNITED STATES DISTRICT COURT| 
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UNITED STATE S DISTRICT COURT 
DISTRICT OF NEW JERSEY 

FRANK SMUTKO, 

Pleintiff, 
Action at Law 

-y 8- 

DEMAND FOR TRIAL 
BY JURY 

JOHNS-MANVILLE CORPORATION, ) 
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Defendant. 

: TO: THE CLERK OF THE UNITED STATES DISTRICT 
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COURT FOR THE DISTRICT OF NEW JERSEY 

S I R: 

-
 
-
 

H 
1 
. 

Frank Smutko, the plaintiff in the above entitled 

action removed from the New Jersey Supreme Court, Huntefidon 

County, to this Court, herewith demands a jury trial of ‘the 

1ssues involved in this action, 

Jgfid’ M+ 
! 

HENRY GOTTFRLED 
Attorney for Plaintjrff 
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THIS CASE NOW LOCATED IN THE NEWARK OFFICE 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY. 

Frank Smutko *
8

 

vs, CIVIL 1065 

Johns-Manville Corporastion : 

.
0

 

-
 

NOTICE OF FIXING PLACE FOR TRIAL., 

Pursuant to Rule 12 I have fixed the place for the 

“trial of the above case at Newark,N.J. 

Benjamin F., Havens, . 
Clerk 

by 
Charles S. Chevrier, 

Chief Deputy. 
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UNITED STATES DISTRICT COURT 
- POR THE DISTRICT OF NEW JERSEY. 

FRANK SWUTKO, 

( Plaintifs, 
vs 

Action at Law, 
JOHRS-I:ANVILLE CORPORATION, 
a corporation, H 

Defendant, ANSWER 

.
.
 

Defendant, JOHHS-KANVILLE CORPOFATION, a core 

poration of the State of New York, having its principel 

office in New Jersey at Manville, Somerset County, says 

that: 

1. The pleintiff was employed by the defendant at 

the defendant’s plant at Manville, Someraet County, New 

Jersey from September 10, 1935 to September 27, 1835; 

and agein from October 23, 1935 to July 29, 1538, when 

he csased working for the defendant, tut was retained 

on their payroll until August 23, 1938, Defendont left 

enployment of Johns-Kanville Corporation to take another 

L
T

I
 

Jobe 

2¢ Defendant admits the sllegations of paragraph 2, 

3¢ Defendant admits ths allegations of paragraph 3, 

C 4, Defcndant denles the allegations ol peragraph 4. i 

! S, Defendant donies the allegations of paragraph S 
6o Defondant denies the allegations of parsgraph 6. 

7« Defendant denics the allegations aof paragraph 7. . 

8. Decfendant denies the allegations of paragraph 8, 

8¢ Defendant denies the allegations of paragraph 9, 

10, Defendant denles the allegations of paragraph 10, 

1l. The defendant states that the plaintiff has no 

disesse, illness or ailment which provides him with any 

legal remedy against the defendant. 

e, I ; AN e 
S o )§'. e ."“ % 

g 4 & * " e i 

% ", f 'a._ '. v“ 
i 3R &‘!‘,5‘4’1‘ v‘i o 1 

CRMC-Motley1000-Subj-004057 

Smutko v. Johns-Manville, Court Papers (1940)
ACL Doc 13165 · Page 11 of 38

Published by AsbestosClaims.Law

asbestosclaims.law/library/13165/11

https://asbestosclaims.law/library/13165/11


FIRST SEPARATE DEFENSE 

The injury or disease, if any, sas alleged in the 

complaint, if the rosult of hls employment, was due to 

one of the riaks of his employment assumed by plaintiff 

as part of the terms of his contract of employment,. 

e 

SECOND SEPATATE DEFENSE 

The injury or the disease, 1f any, aa alleged in 

the complaint was due to one of the risks of his employ= 

contrect of his employment, in that the plaintiff knew, 

THIRD SEPARATE DEFENSE 

The injury or discase, if any, as alleged in the 

complaint was caused by contributory negligence on the 

part of the plaintifs, 

FOURTH SEPARATE DFFENSE 

The injury or disease, if any, as alleged in the 

complaint was caused by contributory negligence on the 

part of the plaintiff in that the plaintif? falled to 

exercise reascnable care to protect himself against 

the alleged dangers of his employment by using the mask 

and other appliances providéd by the defendant for that 

Purposee ‘ 
FIFTH SEPARATE DEFENSE 

The injury or disease, if any, as alleged in the 

complaint was due to negligence on the port of ¢ne or 

|more fellow sorvants of the plaintiff in failing to - 

appliances provided by the dorondanb‘tor the purpose of 

protecting the plaintiff against the alleged dangers of 

et Mg 1 25 S e Ty 
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ment assumed by the plaintiff as rart of the t erms of his 

or should have known the alleged danger of his employment. 

warn and instruct the plaintiff to use the mask and othsr 
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SIXTH SEPARATE DEFENSE 

The injury or disease, i1f any, as alleged in the com= 

plaint was not due to any acts of negligence of the de- 

( . fendant, 
' SEVENTE SEPARATE DEFEUSE. 

The alleged injury or disease, if any suffered by 

the plaintiff was & trospass done to the person of th; 
plaintiff for which no action was commenced and insti- 

tuted by the plaintiff within two years next after the 

slleged cause of action acerusd, and by reason of the 

premises this cause of action is barred by virtue of the 

provisions of the Revised Statutes of Kew Jersey, 

Section 2:24-23; Compiled Statutes pege 3164, paragraph 3. 

EIGHTH SEPARATE DEFENSE 

fi any injury, sickness, disesse, or ;rnionon or 
sggravation or complication thereof was caused to the 

plaintiff by, or resulting from his employmsnt with de- 

fendant (which, howsver, is denied), it was dus to and X
T

I
 

resulting from an ordinary risk of his employment, which was 

apparent and obvious, and the existence, nature and danger 

of which were undesrstood and appreciated by him, 

(J NINTH SEPARATE DEFENSE 
If sny injury, sickness, disease, or affliction or 

sggravation or complication thereof waa caused to said 

plaintiff by or resulted from his employment with de- 

fendant (which, however, is denied), his own negligence 

contributed proximately thereto in failing to follow and 

obey instructions which were given to him for the performance 5 

-3’ 

————— 
S REPT 
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of his work, and in falling to exercise that degree of 

care for hls own safety, which he should reasonably 

have Bxeicised, and in failing to take those precautions, 

Hl which he reassonably should have taken to avdid such 
injury, sickness, disease, or affliction, or aggravation ' 

or complication thereof, 

7 Z‘G—A"-’\J i 
' HOBAW & C 

BY ( 
Ralph’Ee Cooper 

Attorneys for Defendant. 
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New Jersey Supreme Gourt 
HUNTERDON COUNTY 

- FRANK SMUTKO, 
SOV Plaintiff, 

VN 

1Y) 
Cs vs. 
Gl 
JOHNS-MANVILLE CORPORATION, 

.a corporation, 

Defendant. - 
» 

COPY OF PROCEEDINGS 

HENRY GOTTFRIED, 
Attorney for Plaintiffr. 

;y CLERK'S OFFICE, TRENTON . 
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THE STATE OF NEW JERSKY: 

(SEAL) 

TO: JOENS-MANVILLE CORPORATION 
a corporation. 

YOU ARE SUUMONED, to an- 

swer the annexed complaint 

of Frank Smutko, in an 

action at law in the Ne; 
Jersey Supreme Court, 

Bunterdon County. 

AND TAKE NOTICE, that unless you file your . 

answer to said complaint, with the Clerk of the said Court; 
at Trenton, New Jersey, within twenty days after service 

upon you of this writ and the annexed complaint, the plaintiff 

may proceed in the suit and judgment will be entered against 

you., 

WITNESS, TLOMAS J. BROGAN, Chief Justice of 

the New Jersey Supreme Court, at Trenton, New Jersey, this 

10th day of June, 1940. 

HENRY GOTTFRIED 
; Henry Gottfried, Attorney 

for Plaintiff. . 

FRED L. BLOODGOOD 
Fred L. Bloodgood, Clerk. 
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NEW JEREEY SUPREME COURT. 

HUNTERDON COUNTY, 

FRANK SYUTKO, ) 

Platntife, ) “erats, mm oo 
Action at Law, 

vs, ) 
COUPLAINT. 

JOHNS-MANVILLE CORPORATION, ) 
s corporation, ) 

Defendant, 
) 

) 
Plaintiff residing in the Township of Glen 

Gardner, County of Dunterdon and Etate of Hew Jersey, com- 

faining of the defendant, says that: 

1. On or about the month of July, 1938, and 

for some time prior thereto, the plaintiff was cmployed by 

the defendant corporstion at its plant and factory located at 

Manville, EBczerset County, New Jersey. 

2. At the tize and place aforesaid, the de- 

fandant corporation was engaged in the business, among ot!;or 

things, of manufacturing, asseabling, finishing and selling 

of asbestocs products. 

3. 1In connection with the activities, opera- 

tions and business conducted by the defendant at its afore- 

said plant snd factory, this defendant used and employed 

various saterials and substances, particularly asbestos, 

shich constitutéd an important ingredient of the Bducts 
manufactured and/or assembled by the ssid defendant at its 

plant. 4 - 
4. That in the sanufacturing and other pro- 

cesses employed by the said defandant at its factory, which 

roequired and necessitated the use of asbestos in its various 

forms, certain minute particles, dusts, dirts, and subdbstances 
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wers expelled, thrown off, emitted and deposited in and about 

the building, departments and roomzs where the suid operations 2 
weres conducted. 

( 5. 7The plaintiff, while in the course of his 
) work and duties at the defendant's plant as aforesaid, oa or 

about the month of July 1938, and for some time prior thareto, 

engaged in such activities and work that involved his bandling, ! 

coming in contact with, and being frequently sxposed to the 

said minute particles, dusts, dirts, and substances, paortions 

of which the plaintiff was obliged to and did inhale and 4ne- 

gost. o 
6. The said defendant cmployed the plaintiff l 

in 1ts business as aforessid, and the defendsnt not only knaw, 

tut should have known, that the operations which it zaintained 

and conducted 4in its phn:; created certain bhazards to‘tho 

health and well being of its said employees, including this. 
plaintiff, by rsason of the use and employment in its said : 
plant of the aforesaid substances, particularly asbestos, 

R
 

1 

. 

which gave off, emitted and deposited certain mimute particles, 

dusts, dirts, and substances, and with which the plaintiff 

sorkod, and to which he was exposed, and that the said minute 

particles, dusts, dirts, and substaonces contained certain 
. 
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Q‘ dangerous, insidious and harmful uencin! . 
o 7. The said defendant not only knsw, but 

should have knowsn that the szid minute particles, dusts, . 

| 
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dirts, and substances were destructive to life and hul.ih 
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into close proximity to the plaintiff's person, and exposed 

the plaintiff in the course of his work, so that hs came 

into contact with and did inhale and ingest the said miniute 

particles, dusts, dirts, and substances, to the extent that 

his bronchial tubes, lungs, internal organs and his body 

becane affectod by the sanme. 

8. The plaintiff was not informed nor warned 

by the said defendant, of the fact, nor bhad he any knowledge 

of the nature of said dangerous dusts, dirts, substances, 

and other minuts particles, that he was obliged and compelled 

to inhale and ingest during the courss of his work in the 

exploy of said defendant. ) 

9. 7The delondsnt corporation by its servants, 

agents and employees, carelessly and negligently: 

(a) Failed nnd omitted to use proper and 
reasonable means of elizinating tho cdusts, dirts, substances, 
and other minute particles from the air in and sbout its 
plant and factory where the plaintiff{ mas szployed; 

(b) Patled and ozmitted to provide snd maine ; : 
tain proper and adequate ventilation in snd about the 3aid plant: 
and factory shere the plaintiff was ezployed; : 

(c) Pailed and omitted to provide the plaine 
tiff with sufficient proper spparatus and applisnces, and 
other devices to protect him from the said minute particles, 
dusts, dirts, and substances; 

(¢} Maintained and operated certain alleged 
. safety devices that wers dafective, inadequate and improperly 
operated so that they wholly failed to provide or accomplish 
the purposes for which they were installed in said plant; 

{e) Violated the Labor Laws of the Btate of 
Kew Jersey, as get forth in P.L. i512, Chspter §, in that ths ! 
defendant failed to provide and maintasin proper and suffi- ' 
cient neans of ventilation in its said plant, and falled, so . 
far as practicalie, to ventilate its said plant in such a : 
panner as to render the said minute particles, dusts, dirts, | 
and substances, and other impurities of the plant harmless; 

{f) Fatled and omitted to provide s reasonable 
and safe place in which thia plaintiff could perform his work 
while in the employ of the said defendant. 

{(g) Violated the Lator Laws of the State of 
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Now Jersey, more particularly sot forth in P.L. 191i, 
Chapter 162 (R.5. 34:6-48) in that the defendant failed to 
provide reasonably effective devigces, means and methods, to 
provont the contraction, by its employees, particularly 
this plaintiff, of sny illness or disease incident to the 
work or process in which they were engaged; 

10. As a direct and proxizate result of ths 

S\
 

negligence and carelessness of the defendant, by its servants, 

sgents and employecs the said zinute particles, dusts,- 

dirts, and substances were introduced into the plaintiff's .. - 

body and physical system, at and during the tize and place 

aforeasid, snd as a result of which this plstntirr bscane 
sick and disordered and suffered permanent pulmonary injuries, 

i particularly to his lungs and breathing organs, and he be- 
came susceptible to and contracted, and is now suffering from, 

an active pulmonary tuberculosis, by reason of which his gen~ 

eral health has been ané in the future will be sericusly 

affected, and he has been caused and in the future will be 

caused to undergo great pain, discoxfory Qnfl suffering; and 

furthermore, his earning capacity has been permanently im- 

paired and he has, and in the futurs will, lose largs suass of 

aoney which he otherwise would have been able to derive froas 

his occupation, as sarnings; snd he has been obliged to incur 

expenses and obligations. for medical treatzent, medicines, 

aids, and the like, in an endeavor to cure himself of his 

HI said dissbility and illness, and in the future =ill be obliged o
t
 

e
 

/
 

to expend noneys and incur obligations for a like purpose. 

11. This plaintiff alleges that the disease, 

1llness or allmeat contraated as aforesaid, is not one of 

the acheduled coupensubln_&ccfipntionnl diseasss and there-~ 
fore, there is no remedy available to him under and by 

virtue of the tsrms and px}oviuons of theEaxrkmen's Conpex}- 

sation Act of New Jersey. 

e 
I ———— - 
Cemo—————— 

o WL ACDT + W 

b . ol N o~ 1y Pl IS M R T N AR A e e L LR SRR 
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WHEREFORE, plaintiff, Frank Smutko, demands 

of the defendent herein, as damages, the sum of Tenty- 

Five Thousand (325,000.00) Dollars, together with costs 

of suit to be taxed. 

HENRY GOTTFRIED, ATTORHEY 
FOR PLAINTIFF. ' 
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June 17, 1940, 
Johns kanville 
usual place of 
Plant Manager, 

Fee $6.02 

® €y o o = Q& ; g 
> 56 u ngoey > B 2 gy 3 - 

¥ g H ot O ot o K s ] 

~ .8 gXE| =g g =3 2 2 o o S w3 3 = © B e " g 
. o ¥ oo ) 8 ot 8 O o 

H P < O o B 5 pe =S, 32 
joe) W P e - c 2w D - O Lo T o [ . = 
o © 5300 O ® ot Q iy a o zwflg B . bl - SE 
o] 'O = } = o] St > o { HO O e o ¢t —~ 0 < O 
a - = bod f e a ] :'3 3 =] 

= . 
hd H 

Duly served the within sumrions and complaint upon 
Corporation, by leavins copies thercecof, at their | 
business, hanville, H.J. with C, W. Hite, personzle 
of said corporation, 

T
 
T

 —
—

 

Louis D. Case 
Sheriff of Somerset County 

By James J. Decl lonte 
Under Sheriff. 

4 
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NEX JERSEY SUTREME COURT 
HURTERDON CCUNTY 

FRANK SXUTXC, 3 

Plaintirs, 

Ye. 1.:. Asotion at Law 
JCHNS~-VANVIILE CORPORe H NOTICE ¢oF NEMCVAL 
ATICR, a corporatien, 

.
 

Defendant. : : ) 
3 

TO RENRY GOTTFRIED, ENQ., and HARRY CCHN, ESR., 
Attcrneys for pleintifr, 

17 Acadomy nt., Newark, N, J. 

. PLPASE TAXE NCTICE thet on July 5th, 1940, at 10330 

4.2, (EDST) or as scon therssfter ss the saxe oesn be 

sttended to, we shell file with the Clerk of the New Jersey 
Trenten,N.J. 

of Jobos-kanville Corporstion, for the rssoval of ths sbove 

entitled case from the New Jersey Supreme Court to the 

United States District Court for the Dis:;-ut of New Jersey, 
and shell also then and there file the bond made mention 

of in said petition. 

AND TAXE FURTHER NOTICEZ that on X¥onday, July 15, 

« 1940, et 10 A.¥. {EDST) or as soon thereafter ss counsel 

can be heard, we skall apply to the Eonorsble Thomas J. 

frogan, Chief Justics of the How Jersey Supreme gourt, at 
is cbeabers, 13 Exchange Place, Jersey City, E. J., for an 

rdor for the removal of the sbove case to the United States 

fatriot Court for tha District of Kew Jersey. 

FORADT, XINARD & CCOPER 
Hobart, Kinard # Cooper, .. 
Attorneys for defendant, 
sppearing specially ko« 

Supreze Court, st his offfos, State House mo_y, the pstition . 

He 

. 

[ R 

—
 

L
l
 

s
 L
 

o
 

—
—

—
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Ve . L qnGWEP 
NEW JERSEY WPBEXE COURT 

e - . - mm;nou COUNTY . . i, 
Al 

P . Plaintirr, . Lk ’; 
4 3 Aotion at law i 
! - "‘..- bttt Mow =2 o2 £200 reewdth 8 gy 

3 PETITION FOR REMOVAL A 
JCENS-MANVILLE CORPORATION, N . L Ln oL % 
& corporation, 3 

Defendant. 3 C . ' 

T0 TBE HONORARLE NEN JERSEY SUPREME COURTs .- -~ .oad 

The petition of, Johns-Manville Corporstion, the .- 

abon‘ nemed defendant, asppearing specially, and for the 

-oloA purpose of presenting its petition to this Eonorable 
Court, for the removal of this suit to the Distrioct Cours 

of the United States for the Diatrict of New Jerssy, re~ 

upoottully shows . 12 ) R LR L DL L B PELI SV 

1, Plaintiff {s the only plaintiff ia ths above 

oat}tlod suit, and st the tixe of;tho commencenent of said 

suit was and still is & resident and citizen of the State d 
of New Jersey. el e co- TR SN 

e
 

2, Your potiuonor is the defendant in seid suit, : 

and was st the tizs of ths commencement of, said sult and . 

R
S

 

8till is s resident and citizen of the Stats of New York, 
-
 
-
 

and there i3 s eontroversy.u said suit whcll;; between 
45 oitizens of 4ifferent stateg. presenting camplete _g_hyer:ny 

of oltizenship, o 
3, Said suit is ot’a_ civil nature, st law, and ,t 

i the matter in coatroversy in said suit exceeds, exclusive - 
of interest and costs, the sum or value of ss.ooo.oo. : 

4. No special bail-was ariainnny or is requisite T 

in said suit. T e 
5, Sald suit was e?menccd by the servise of : 

summons and complaint an'ycnr petitioner, on June 17, 1940, 

¥ 
en

 

.
 
B

 
o

 
s
 

-
-
a

e
w

s
 

e
y
 

{ l 1 
.
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§*
5 Ll 1 : 

—ty . 4 H 

The time within which your petiticner is required to answer 

said complaint hu,‘nat expired but will expire oa July 7th, 
1940 unless further time to answer is allowed. Your ‘ 

{ petitioner hns not filed its enswer to said complaint. 

6. Your petitioner bas made and files 'hext'mm e« 
bond with good and sufficlent surety for its eatering in 

the District Court of the tmited States for the Du'trioth 
of New Jersey, within thirty days. from the riling of 1'32.:’1"’ 

petition, s certified vopy of the record in said ml._q.‘ and 

for paying all costs that may be owarded by said mutrtcc , 

Court, if sald Distriet Court shall bnld that uid auitm i 
‘6, 

-
 

was wrongfully or improperly removed thcrwq. said bond n 

being in the penal sum of $500.C0 condlitioned as reqqip_ed 

by the Aat of Congress in such cese made and provided:“ ' 
"Ir - Your pstitiomer prays this Eonorebls Gourt toj pro- 

ceed no further in said suit,.exoept to accept this ‘ . 

petition snd tond and cmuse the record in said suit to e 

rezoved into said pistriot Court of the United States t':ox'v ) ) 

ths District of Rew Jersey, pursuant to the Aot 9_{ congress i 
in such cese mele and provided. ’ 

And your petitioner will ever pray, &o. 

JCHRS-VANVILLE CORPORATIOH 

- ATTEST: i /L ZJ%T 
{s2AL) Seoretary 

FORART, KINaR"D 4 CrOP:R . 
Fobart, Ninerd & Cooper, . 2 
Attorneys of petitioner, 
appearing specially, eto. 

Y
T

 

~ge 

;... :, _‘:“. I AR EE S T2 
- 3 

N
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Yore 1370 #gipt APTEL sw WTLISYTTL gL LISAILIY Y CUAFKL 

STATE OF NEW YORK s 
. 3 o8 ( COUNTY OF Ace/ yf'jf : 

/()(/M 
of full sge, deing &uly 

sworn according to law on his cath, says that he s bt ;J“' 
President of JCOENS-MANVILIE CORPORATION, s corporation ot 

the State of Kew York, the defendant nemed in the within 

mentioned suit, and the petitioner named in the forsgoing 

petition: that he has resd said petition and knows the 

contents thersof and that the matters stated thersin are 

true; that the matter in controversy in ssid suit exceeds, 

exclusive of interest on the amount dezended snd costs, the 

sum or value of #3,00C.; said suit is of a ¢ivil naturse, 

st law, and contains a controversy between oitizens of 

different states, &8s eppesrs from the compleint of the 

plaintiff therein, and he i{s informed and bellieves that 

the District Court of the United States has original 

T
R

 
\
 

Jurisdiction thereof and that the controversy can be fully 

determined as detwesn the plaintiff and this petitioner. 

Sworn and subsorided to |} 

before me this /J‘ } ___/d %LZ&LW 
= day 9,-11 , 1940, ) 

M il Herrmon 
(SEAL) Vinoil HArmon ! 

///r{w Prtlee | 2- "t el S b /fl,zl—m«* 

Wan 

-3/ 

Syrs o M Y h gty Rt Rt gy v \,,’ 
¥ " . . . e el A P . P T PR PPN ) ‘.-s.-o.gu-o e et ade - % > —— 
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i FRANE SKUTEO, 

‘Y8 

JUHNS=BANVILILE CORPORATICN, 
C e e - B-COTDPOTA 0N, T e 

Defendant. 

P oo 

] action at Law 
fl PETITION ¥OR REMOVAL 

. Hobert, Minerd & Cooper, 
3 ittorneys for Pefendant, 

ALppearing spscially &c. 
1180 Rgymond Elvd,, 
Newark, N. J. ' 

FILED 

JUL 5 1940 

1 ) Fred L. Bloodgood 
| Clerk 
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" ) el . 
NEW JERSEY SUFREME COURT i 

HUNTERDON COURTY 

YRANK SMUTXO, s T 

( Plaiptiff, 
Aotion at Law 

v.‘ N - :- kS - Y - AR M e 

BOND ON REMOVAL 
JOANS-MANVILLE CORFOR- . I 
ATION, & corporation, 

3 
Dofendant, 

-
 + -
 + .
 

“
 

} 

ENOW ALL MEN PY THESE PRESENTS, That we, JOENSe.: 

IANVILLE GCRPORATION, & corporation of the State of New -\ ~ 
York, as principsl, and UNITED STATES GUARANTEE CO., &- 

corporation of the State of New York, ss surety, are:beld 

and rirmly bound unto FRANX SUTEKO, of the Township of Glen 

¢arnder, County of Hunterdon and su:‘o of New I'.?uy. in 
the penal sum of {3500.) Five Hundred D;llus, lawsul monsy 
of the United States, to be psid to the said Frank Smutko, 

bis heirs, executors, sdninistrators .uxd u-iéns. to which 
payment well and truly to be made, we Dind ouraelves, owr 

sucosssors and assigns, Jointly and severslly, firaly by 

these presents. 

S*ALED with our sesls and dated thelst day of July 

1940. ’ 

T WHEREAS, the above namsd FRANK SUUTEC bhas herstofore 

C"‘Q brought; suit of a civil nature, at law, in the New Jerssy 
Supreme Court, sgainst said Johns-lianville Corporation; end 

WHEREAS said Johns-Manville Corporation, simultaneously 

with the filing of this bond, intends to file its petition 

in seid suit in said New .Jersq Suprsas Court to remove said 
sult into the Distriet Court of the United States in the 

Dietrict whers seid suit is pending, to wit, ths District 

Court of the United States in end for the Distriot of New 

P
 

T
S

 
-
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t 
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AL P Ko T LS00 Y e Sla s .o,q"“q e ,uv.'.“"',;'oo 
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- IR R T RN B A > I i A 

Jersey, scoording to the provisions of the sict of Congress 

in such.cass made and provided:; 

NOVW TBIREFORE, - THE CORDYTION of this obligation ia 

sush thet n' the petitianer. :ohns-!:anvinc c:rporation, 

shall antnr in the D&atric: Court ot the United States - 
for the District of Kow Jtrscy, within thirty days from 

the date of riling seid petition $n said liew Jersey é;;prcno 
Court, # cortified oapy‘ot the record in said suit, 2nd shall 
well end truly pay sll costs thet msy de averded dy mifi 
District Court, if said District Court shall hold that said 
Euit was wrongfully 6r‘1£grop¢rly‘ removed thereto, then’ 
this obligetion sholl be votd; othcrwioo to remnin i full 

. s B TR 
force and effecnt, 

. . .- 

- JOERS-MANVILLE CORFORATION ; ...¢ 

py S. A. NTI1IANS 

Vice-President - -=* 
ATTESTS 

VANDIVIR ERCWK 

(Sead Secretary 

WIITAD STATES CUARANTEE CO. 

gy TIRVING L. ZVERSON 

C:. ATTEST Attorney~-in-Fact 
rd =3T3 

. TRANY 1. 1TTICEILIL 

{Sesl) Attorney-in-fact 

et ST L e . 
————————— " . - / 

—
—

 

r 

-‘ 2 ot sk o At f.sw.blh;z(a;hu w%&!’a.\w!.’... ..gv‘f w- 
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STATE OF NEW YORK 3 

: 
et o N " o ‘ - ’ 1 

( brova tte i acee ot g 31 REMEMBERED, that on this “1st ¢ day'of July, 
T 1940, defore me, the subscrider, 

perscnally appeared Vandiver Rrown 

who being by me duly sworn does depose and meke proof to - 

my satisfsction thet he well knows the corporste seal of 

JCENS-VANYILIE CCRPORATION, the obligor mentioned in the 

within bond; that the seal thereto affixed is the proper 
corporate seal of the seid corporation; that the same was 
so affixed thereto and the said bond signed and delivered 

by 5. 4. %Williams who was st the date 

i and exscution thereof, the Vice-Fresident -~ of .sald 

corporation, in the presence of the said depon;n;."nfil the 
voluntary sot snd &eed of the saild ;:orporltion. snd that 
the said deponent thersupon signed the sane ss subdbsoribding 

PO . RN e . L S 1Y A 

e
 

Cpetae e 

B 

witness, . - . - 

e
 

Sworn and subscridbed ) . Tendiver urevm 

before me oo the day ) ' 
end year aforesaid. ) 

i 

Vincil Permon . . ) 
] 
! {SEAL) A Notary Fublie of HNew York 

wvinectl Harmen 
vetary Fublie, M.Y. County 
».v.Co.Clks, Ho. 61 RBeg. l0.1E1S 
Cornission expires Larch 30, 1941 
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—
 

: -; 
STATE OF NEW YORK } 
County of New York i . » 

Ou ths 2r¢ dey of Octavur 1939 before me personally carse Ward E. Flaxington. to s 
knows and by me known to be Assistant Secretary of ths UNITED STATES GUARANTEE COMPANY, the cor- 
poration described in and which executed the forcgoing Power of Attorney to Se De Q'CJ:&.%’:, 1reng Lo 

Xitehwll, L, Verne Drew, lrvirg L, dyerson cal aav'r tomg - m ... 
- t S0 

muuuwmunumzmmgbymcuxymacwmuymumummy«sn 
York, I the Btate of New York; that be is Assistant Becretary of the UNITED STATES GUARANTER COMPANY 
and knows the corpurate sea) thereof; that the seal 3fixed to the foregoing Powsr of Atlorney ts such corporste 
seal 834 was (Derets afized by suthority of the By-Laws of said Company, and that hs signed said Powor of 
Attorney o8 Assistant Secretary of ssid Company by like 5 that be ts scquainted with John T. Jomss 

and knows Bim to be Vice-President of said Company $5d that the signstiure of said Joha T. Jones subscribed 
1o said Power of Attorney s in the genuine Bandwriting of mid Jobn T. Jooss snd was thersto subecribed Wy 
sxathority of said By-Lawy tad in deponent's prwsencs. 

o
—

 
s
 
-
 

Sedearided, dckuewisdged and Brcorn to ST . 
bujore wme an Lhe dets shows wrrsicn, .- P 

: Co DAVID OSTMAN 
Pt ROTARY FLIC, Oneess Co. N 3428 

’ . Cumman« o Filed in Now Yk bo Tiv - 
L. ‘. ! Con-nuuwu, sxwua \hreu e it 

[v.- [V TR RN RY AT FY TR 2N 
Ce ree 0y - PSP x 

T
R

 

¢ . PR - 

CITY AND COUNTY OF NEW YORK: [ 'w.”" 7, Lo - P T P I 

-~&s 'Lewis S. Kuugrove, Assistant Becretary of the UM TES CUARANTEX 
COMPANY, do beredy certify that the foliowing is a true excerpt fm‘*l‘dflm sdaoplad 
by fis Roard of Directors oo February 6, 1929, mmnhcmmaa-h-—-lt to-wit: 

( . "ARTICLE VIL EXECUTION or soxve, mve ] . i 
LT lce.l. Anboucs.-...... “, 2 powers of att: ‘*-‘h cE . 

&M 0a behalf of the Company which it is suthoried by iaw o IS shartar $o Gossuls. Sy . $ 
aad aball be executed in the name and an bebalf of the Company by s P ws Ve : 
President, jointly with its 'y, oF aB A S p, umier fhelr renpective duly- 1 
' pations, except that: . 

(a) anv oficer or officers, agent or agents, -sttorney-in-fact ow 
= soy resolution of the Board of Directors or Exscutive - ) 
after the malung of this By-Law, or ia any powar of atiormn. “-%-hfi 
gection, may execute in the Pr in such - = terawy sy 

such bornd. undertaking or other which de or they shall be m .0 
by such resoiution or power of uu:m:" 

ABE T furtber certify that 1 have compared the foregoing copy of e POWER OF ATTORNET with the 
original thereof exccuted by said UNITED STATES GUARANTEECOMPANY @ ¥, B, $%orian, ot ad 3 
eated DC135. 3, 1939 ana the same ls & correct and true topy of the whote of seid eviginal fower of 
Anuuyudthal sald Power of Atumeyhumh-rm 

e 

M!Mb«r ccrury that aaid UN'ITEDSTA'I'!S GUARANTEE (”Al!‘ h m m ts M 4 
S4dRy and surety busioess (o the State of . . wum*wbmmmy- 
benda, undertakings, etc., permitted or required by the laws of the United SRuten e e . .- 

A " .nl PR 
Wrwhwwmlumm;m,uw«?«tdv.&',%m& H 
e AT UBE, e 140 é' ‘—S'% H 

s T g 

. .! (0 n 5 
e - oy 

"7 1 sl 90 JOUN s'rnssr, NEW YORK, N. Y. . . ‘;*- : 
Y ) as of Decenber 31, 1939 . ) v 
L0 L acy B SC Tetw?® * = — % g e 
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. ' - 

-—w .. I S 

i . _“t- - el eem . o> . o hn e Same I e T hemsns e e s - 

"!. L] hmn and by me hnown (o e an Almwpln-rul o e UNTIIS BiA'T18 LUA 
ecorporstion described in snd which bond on bebalf -tJnhns-flcnvmc. 
———forporatio the M:MJLMM by ms duly swern, 
@id depose and my that he resides in the City of. E&31_OTANECin the Biate of_Nen JerseY : that e s as 
Aw-u-mu-uwmnAmcummm and knows the corporsis seal thereof; 
that ibe seal afixed to said s such P seal, and was thereto afixed by authority of 
the Power of Attorney of said Company, of which & certified copy is hereto atiached, and that he signed sald 
sanexad instrument as an Attorney-in-7Fact of said Company by liks autbority; and thst be is sguainted with 
— CAQN____and knows him to be alsc an At y-in-Fact of said Company and 
that the signatwre of said. .~ Irving L. Ryerson : o said d s 
the genuine bandwriting of vas Lherets sudscribed by like 

.. and n d s P i that the assets of said Company, unentumbered and lsble to execution, 
( ue-u-abu.dmumxhwnm«mmummmmaummmwmmmu 
o the sttached of said C ‘s sasets and X 

“eeey oo ve P O 

Bubssrvibed, Acknexicdpad and Bxorn to . * - F tehell | . before me on the dale vinve -m/- !‘m;fl = — 

~ iy H'fi'"r Fgeryes end St 
My Comiaission Expires dar, 29,1943 

(Oartified Copy POWER OF ATTORNEY autheriziag esecution of Bends.) 

“ ' POWER OF AITORNBY 

nofo All Slew by these flrnmu. {hat the UNITED STATES GUARANTEE COMPANY of 

- ... - w w aech its true and lawful Attormney-in-Fact to sxecute 

me(fl‘ommm in this O y's nae and to aflix its corporate seal to 
And on its baball, as surety thareom or otherwiss, bonds or obligalions of sither of e following 

bymym.wwmnmpdm‘tao- 
or furnishing isbor and materials and par 

tios charges, or for dalivery of freight 

required or permiiisd by law to be given 

sndertaking, 
Attorneys-in-Fact, signed 

James G. Cannon or Nathan 
= with this Company’s corporate 

B WITNESS WILEREOY, the gaié¢ UNITED STATED wm CGSPANT bas, pursuant 1o its 

m»mnwmm . 
NIRRT RE & 5 u.’mq ;:mw (3] 

ity, New York, s corporation of the State of New York, bas and d, and dons 
‘““ and sppownt ¥, fi, OfCarmen }sznx L. ¥itchsll, L. Verne Dr", Itvtr.( Le 4 Poper Yourg of ln-rx, gy it - .- - - -— - 

¥ 

L
 B
y
 § 

.
 

2 
u

a
e

n
 
g

 
4n

 
- 
—

—
 

e
 

@nused thess presents to be s by s Viao-Prasidest end Assist Yy and iis corp senl 
?a barelo afized this 3ru o Outober . 19 37, . . 

t ; ; | UMITED SPATES GUARANTEE COMPANY, , 
! ' 
. ' ~.“.-- i Jemm T. Jowzs T . 

e - } e . Froe-Prindent H 
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) v ! Wase E Frassxerox s 
\ . danatast Becrstery {cvar. sxes) L 
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UNITED STATES GUARANTEE COMPANY 
80 JOHN STREET, NEW YORK, N. Y. 

as of December 31, 1939 

ASSETS LIABILITIES 
United States Government Bonds___.._________ § 6,604,372.69 Reserve for Uncarned Premiums____ _______ § 3,003,656.08 
State and Municipal Bonds 768,788.11 Reserve for Losses and Claims 2,873,811.73 
Railroad Bonds and Stocks 577,734.23 Feserve for Loss Adjustment Expenses 62,267.40 
Public Utility Bonds and Btocks_______________ 1,275,625.70 Reinsurance Reserves 1,191,240.81 
Industrial, etc. Bonds and Btocks..... . §,020,800.00 Commissions and Brokerage 138,485.44 

T—— Federal, State and Other Taxes 372,605.38 
Torar, Bonps AND Brocks sl‘,°56,319.73 Accounts p"‘ble . 11,116 .09 

. Voluntary Specisl Reserve 47418.07 Cash in Banks $2,723,957.43 . Cash in Offce 776000 2,731,707.43 Voluntary Contingency Reserve. 1,250,000.00 

Premi t over th the due______ 49041657 § 5.948,001.78 remiums, not over three months due ... ,4186. d 1 

Reinsurance Receivable 76,412.43 g:fi:‘; Paid Ia 62,222:3?:.:3 
Accrued Interest 43,778.32 P UG Y 
Qther Assets 27,276.19 Surplus to Policyholders 8,477,318.89 

Torar, ADMITTED ASSETS. . ... $17,425,010.67 Torar LiABILITIES $17,425,910.67 
oo b e 

Bonds and Stocks are valued in accordance with requirements of State of New York Insursnce Department. 
On the basis of December 31, 1039, market quotations for all bonds and stocks owned, this company’s Total Admitted Assets and 

its Surplus would be increascd by $270,393.86. 
Becurities carried at $1,049,620.27 in the above statement are deposited ss required by Iaw. 

A CORRECT STATEMENT: 

Irving L. Ryerson 
Attorney-in-fact 
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FRANR SHUTKO, 

Flalitiee, 

V8. 

e s sw e JEENGRYAIVILLE CORPORATICH ,cixomsiom i o 2im s o s mmem e, e 
a corporetion, 

Defendant, 

~ctlon el Law 
penn N ReveL 

Lobart, ¥inerd & Cooper, 
»ttorncys for Lefendant, 

‘/ppearing spoolelly &o. 
1180 Rsynmond Blvd., 
Kewark' Fe do 

FILED 

JUL 5 1940 

Fred L., Bloodgood 

Clerk 
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¢ ) NEW JERSEY SUFREME COURT 
‘ HUNTERDCN COUNTY & 

FRANK SUUTF.O0, - ~ 

Plaintirr, ¥ 
T Action at Lew ‘ 

S o ve. H ke 
ORDER 

JCENS=-MANVILI.Z CORFCR~ $ 
ATION, a corporation, 

Tafendant. 

Due notice of thkis applicetion heving been given 

to the attorneys for the plaintirf, it is on this AS?L 
dey of July, 1940, on motion of Hobert, Minard & Coop%r. 
Attorneys for the defendant, appearing specially, E 

ORDERED, that the asbove entitled csuse be and the 

same 1s hereby removed to the United States Distrioct court 

for the District of New Jersey. 

Let this rule be entered, 

M?M 
C.J.5.Co—- 

ntered: July 16, 1840. 
on motion of: 

Dabard Mo d, tGopun Hobart, Minerd & Cooper, 
Attorneys for defendant, 
appearing spoolelly, etce 
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T CANS-FARVIL] T CCRIORATION, 

NEW JERSXY SUPRIMR /- URT o JUBTERDOK CCUNTS: B 
PRANK SWUTYO, 

Flaintire, 

va. - 

8 corporation, 

riefendsns. 

vCllon at ] aw 
03NER 

Fovart, ¥inerd & ‘ooper, 
ittorneys for defendent, s~ponriy 
speoially, Se. 
1180 Rayzend ilvd,, 
Newark, K.J. 

FILED 
JUL 16 1940 

Fred L. Bloodgood, 
' Clerk. 
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I, the undersigned, Clerk of the Supreme Court of the 

State of New Jersey, do certify that the foregoing is a true 

copy of the entire proceedings in the above stated cause 

as the same remain on file and of record in my office. 

In testimony whereof I have 

set my hand and the seal of said 

Court at Trenton, this sixteenth 

day of July A. D. 

‘nineteen hundred and forty. 
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