f . ' . — e e e s WETRY.
. Accident Insurance Company

DETROIT. MICHIGAN

CITY OF
COUNTY OF

On this 1““ day of Aprid 1946, before me, the subscriber, s NOTARY PUBLIC
o N.J. , duly commissioned and sworn, personally came As. I FORSYTH
reeeesdeosessossesssomamsenenen WHO, Deing by me duly sworn, on his oath, saith: that heis  ATTORNEY IN FACT
of che_énxnmo ACCIDENT INSURANCE COMPANY; that he resides in.... MAFLEWUOD, -NoJ ;

STATE OF NHW JERSEY ”

N

that he knows the corporate seal of said Company; that the seal affixed to the foregoing instrument is such corporate - +
t, s2al; that it was affixed by order of the Board of Directors of said company, and that deponent signed the foregoing
iastrument by order of the Board of Directors of said company as the voluntary act and deed of said company;

scnes Lelenonents that said company bas duly comphed with all the requirements of Cbapw 134 of
the laws of the State of New Jersey of the year 1902, and the amendments thereof and supplements thereto; that
the good available assets of the company exceed its liabilities, as such liabilities are ascertained in the manner pro-
vided in said chapter; that the STANDARD ACCIDENT INSURANCE COMPANY is duly incorporated under
the laws of the State of Michigan, and is authorized by the laws of that State and under its charter to become
surety on bonds and obligations such as are mentioned in said Chapter; that it has on deposit with the Treasurer
of the State of Michigan, good securities worth at par and at market vaiue at least Three Hundred Thousand Dollars
(3300,000.00) held as security for all holders of its obligations, and has a fully paid up, safely invested, and unimpaired E
capital of One Million Three Hundred Fifty-Six Thousand Six Hundred Eighty Dollars ($1,356,680.00); that nid;”
company has appointed the Commissioner of Banking and Insurance as its attorney in the State of New Jersey, upon
whom process of law can be served, and has filed in the office of the Commissioner of Banking and Inlunnc;. a written
instrument duly signed and sealed certifying such appointment, and that the following is a true copy of a Resolution
of the Board of Directors of the said STANDARD ACCIDENT INSURANCE COMPANY passed on the 1st day
of August, 1922, at its regular meeting, to wit:

“Section 10A. The President, any Vice-President, shall have power and authority to appoint resident Vice-
Presidenta, resident Assistant Secretaries and Attorneys-in-Fact, and to authorize them to execute on behalfl of
the Company and attach the seal of the Company thereto, bonds and undertakings, recognizances, contracts of
indemnity and other writings obligatory in the nature thereof.”
Swarn and Subscribed to in the City
ol...... NEWARK. ....... in the County
of ESSEX and State
of N.J. , this...16th. . day
o Aid . A D198 ...,
- before me, s  NOTARY PUBLIC
. for the State of . ReJo duly
commissioned and sworn.

2 L .
,\,,,/ (LIRS 4*-_20:4 ’
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Accident Insurance Company
' DETROIT . MICHIGAN )
CASUALTY INSURANCE. FIDELITY AND SURETY BONDS
Financial Statement as at December 31, 1945
Cash— ASSETS
noffice........... aeresseevensecsansatertresencanretrscusssarccraascesd 2599042
nhmkp—dﬂnlmldcpoill...............‘...............-............. 2,850,447.88
0 banks—time depoRILE, . ... i.iiiiiiii i e veeeseasossasiosan 53,000.00
nClmdunbmlu(h-r-mMuehu;u"tu.io.ﬂ)................. 114,727.28 8 4,044,165.58 .
- United States Government obligations. . .....cecreemetunienierctrirecnurersncunsesonenons 21,530,704.6% . |
. Other bonds— e
- .:udt:;‘lC:nutyuMMumuul...........................................8 mmu .
" CEUATRBLONA . ..o iiiiiireireateratoeniiorerrinanses 4
—  Ruil IO ORISR wmn .o .
L N 6,820.00 . g
Foreign Governments............. ORODROIDORIUROIRRIIORIORIREOIRRPORNI - 1 X 11 X ST Y YT 71 Y TR .
Comman stocka (other l.h:ual‘liat-)................................................ .o 1,960,420.00 ‘.o s A0
Common stocks of affiliatos . T T ‘
Planet Insurance Company.........cceereerninnacscavasccscnsaneaacsoas.§ 3,408,028.71 . ] ~
Pilot Insuranos Company . ...ccvvvvvrsvcrsnoannens ceenscensorroararaenee 63229250 30419210 LS
l;‘nlnnds‘odn ....... tescaeessacestecicasatsarseetnststastesensnssbroaranatresres 68,436.00
o
lmndbyﬁ‘ederdﬂcm.hdmmmm revesrasunsssrressersencsses B 361,592.98
. Other MOTLEREE WOBRS. . ... oviivnrirrnninnervnrornannsavessrescsnecerese 165,898,569 3,124,499.57
Pummmmmmoleoihcﬁou(m&cmlomdu) elseecsennsasasnsnravessvocsonares $,770,088.83
Eqnmumlundne( L T D T T T TIT T T rop N $32,708.97
ue from reinsurance companies. ... .. seseasssesnsscaverserrsarnraitttrntansrn 41,241.68
Aea'uedlnuv- ....................................................... 147,799,
Real entate—home offiee buildiog (eost $1,727,678.80) ... ..o o 10 il il 87127627
R«luhlc—cthtr(&33343.41),........................................................ -0 -
All o 9,752,582
$44,486,301.61
LIABILITIES, CAPITAL STOCK AND SURPLUS
Reserve {or losses and lom adjustment expenses. $18,081,933.49 %
Reserve for unearned premiums 090,478 87 ,
Reserve {or agents’ eommissions. .......... 340,344 .
Reserve for taxes (including Fodtul lmul-) 9237181 -
Reserve for miscellaneous ... €77,701. 4
Raserve for p me: j 50,000.00 -
TOTAL LAABIITTER. . evveensnsnnsnnrennnnnnsmnnsnsnmsnsssmsmnsnneensoneenn . 12,829
Raervelorunhunna- . B ]
ulhonud mu-d and outstanding, 351,878 shares Common Stock,
Slowvﬂu e 3,518,760.00
.......... . . .._11,084,712.40
: J D PR {2 ) ¢ X% X1 B
Tmu.unlunn.&mu&ocxun&um......... ....... criereceenrasacse V44,486,301.67 mer sy
Al‘lbondlmqwmd{ormtnu(exnummhl&hmmdm }ﬁm
vnlu«louthl! basm, as pi d by i All other securities {except stock of affiliates) are
carried & 31, 1945, i ulmd;:thcbu-ofbcmmber 31, INS mrk't. quotations for sl .
. uenmm (nwpuweh of affiliates), surplus as reg: policy would be i to $15,850,566.92. .
Securities and cash carried at $1,076,092.32 ia the sbove are on deposit with State 1
{- Departments and others as required by law.
State of Michigan
8S. .
County of Wayne
T.L. Sedvick htmtduivlwm.uyr'fh:thu i y of the ST. Aa:mm
Insurance Cosrany, that asid C dul and d in b
Surety by virtue of thehmonhcsuhol M)ﬁbiﬁ».mdhudu!ymmplndm&ﬂtthmuummudtﬁ.l‘n
of ssid State appli to ssid C uly qualified to act as Surety under such laws; that said Company
hunhompﬁed with lndnduly qngﬁhdtoutn&nmy under the Act of August 13, 1894, entitled, “An Act
Reistive to Stip Bonds and Undertakings, and To Allow Certain Corpontm to be
Accepkd-Sumv Thereon”, 3s amended by the Act of Gon;nu of March 23, 1810. That the ia:{o:u'ua
full, true and correct staternent of the financial condition of said Company on the 31st day .
Sworn to belore me this 11th day of February, 148. e

o

Neiary Padlec

Form 3-8
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

BENJAMIN SZYMANSKI,

Civil action No, 8177 -
Plaintiff, t e e
' ‘ Action at Law R
Lo £ 2 3 [ .:":ﬁ:'.
SUPPLEMENTAL ANSWER ¢ 7@ sty
JOHNS~MANVILLE CORPORATION, 3 : RN VS I‘
. a corporation of New York oL i BT 4
- authorized to do business H e e : ""-rf;'?cf,in'{
— in New Jersey, : K '
H
Defendant.

*

Defendant, Johns-Manville Corporation, a corporation
of New York, by way of supplsment to its answer heretofore
filed says that: ‘

SEVENTH SEPARATE DEFENSE

The cause of action as describsed im the complaint
was not commenced and sued within two yca;': next after the
cause of action accrued and by reason of the provisions of
Revised Statutes 2:24-2 the same is barred,

EIGHTH SEPARATE DEFENSE
Such part of the cause of action as 1s described
in the complaint which was not commenced and sued within
. two years next after the cause of action accrued is barred
by reason of Revised Statutes 21242
NTH_SEP. E D S

By reason of Revised Statutes 2:24-2, such alleged
injury and resultant damages to plaintiff, if any, as
occurred due to alleged negligence of the plaintiff prior
to April %, 1944 are barred.

ZENTH SEPARATE DEFENSE

By reason of Revised Statutes 2:24%-2, such alleged

injuries and resultant damages to plaintiff, if any, as

accrued while employed by ’darandant anywhere in the
i

.,)_, "' Tou i ‘ V‘ 5. .‘ XA "“}igr«.:‘:.w "‘ S ’”":r" o\"
.\‘l "Jr ; %) 6" ’ J:v 4&”: ':“)‘. <4 ‘3 "’ ‘&
};‘ .," : «’ IS'I"_ %u‘ a" > 13;; ﬁr':; N n

A% AN TSRO »
WM /ol ot ] ol ﬂ'\ -.n.t.. ;1‘ l”;-.l\,‘n A :f.\‘,.;' ,é’.:.‘-,:v’." N
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1944, are barred.

Szymanski v. Johns-Manville, Pleadings (1946)
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department where he was employed on and after April k4,
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Hobart, Minard & Cooper, - i 5

By Ralph B, Cooper,’ '*rfﬁmmgg%
Xttorneys for Defendant. AL
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y of Defendsnt, Johns«ianville Corporation, states that:

' SEVENTH SEPARATE DEFFNSE.

ST e Tt
UNITED STATES MISTRICT COURT
DISTRICT OF NEV. JERSEY

BEMJAMIN SZYMANXI,
Plaintifs

Ccivil No. 8177

-yS -

REPLY TO SUPPLBMENTAL ANSWER
JOHNS-MAKVILLE CORPORATION, : OF DEFENDANT, AND DEMAND FOR
a corporation of New York JURY TRIAL Py
authorized to do business :
in NewJersey,

X

Defendont.

Plaintiff replying to the Supplemental Answer
7. Plaintiff denies the allepations of the

8. Plaintiff denies the allegations of the
EIGHTH SEPARATE DEFLXISE. )

9. Plaintiff denies the allegations of the
NINTH SEPARATE DEFENCLC.

10. Plaintiff denies the cllegations of the
TENTH SEPARATE DEFENSE.

RESERVATION.
Plaintiff{ reserves tbe right at or before the

trial of this action to move to strike any and/or all of the
| SEPARATE DEFENSES of the answer on the ground that each does

not in law constitute a sufficient answer to the compla

plaintifrf,

i}ot

et v

oY, :
httorney for Plaintiff
15 aple Street
Somerville, N, J.

ENDOESIMENT OF DFIMAND FOR JURY TRIAL
t TAXE NOTICE that the plaintiff hereby demsn
trial by jury of any issue or issues oot rigl;t/@ a
Jury.

-

¥ . 7 .
Attorpey for Plaintiff

. 15 laple Street
Somerville, N, J.

a
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PBEI! JAMIN SZYMANSKI
1 Plaintiff
VSe.
JOHNS-MANVILLE CORTFORATION,
a corporation of New York

suthorized to do business
in New Jersevy,

" "Defendent.

(13

..

.

.o

party.

Szymanski v. Johns-Manville, Pleadings (1946)
ACL Doc 23924 - Page 6 of 40

It 1s herebv stipulated that the above entitled matter

be and the same 1is herebv discontinued, without costs to either

UNITED STATES DISTEICT COURT
DISTRICT OF NEW JERSEY

Civil Action No. 8177
STIPULATION OF DISCONTINUANCE

3

Bx., i LA 0 R
Attornevs for Defendant
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. State of New Fersey ]
County of Somerset

8.

Y . o o St

1, ROBERT B. BERGEN, Clerk of the County of Somerset aforesaid,
and also Clerk of the Court of Common Pless
holden therein, the same being a Court of Record with a seal,

DO HEREBY CERTIFY the foregoing to be true and correct
9 coples of SUKMONS & CONPLAINT, NOTICE OF REMOVAL, PETITION
FOR REMOVAL, BOND ON REMOVAL, and ORDER APPROVING PETITION

AND BOND, in re: Benjamin Szymanski vs Johns-lManville Corpora.

tion, as the same is of record in my offlice.

p

IN TESTIMONY WHEREOF, 1 have hereunto

o i

set my hand and seal of said Court and County,

at Somerville, this 29th
-4 dl Aprl :9 46
Clerk.

CRMC-Motley1000-Subj-003181
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THE STATE OF NEW JERSEY TO

I (SEAL OF COUNTY
OF SOMERSET)

day of April, 1946,

|

MYRON L. LEVXY
Attorney of Plaintiff,
—

Szymanski v. Johns-Manville, Pleadings (1946)
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JOHNS-MANVILLE COP CRATION, a
Corporatiom of New York authc
to do business in New Jersey,
GREETING:

YOU ARE SUMMONED to answer tt
annexed complaint of Benjami:

Szymanski, in an action at 1

-

in the Scmerset County Court of Common Please -°

AND TAKE NOTICE that unless you file your answer to
said complaint with the Clerk of the Somerset Counb? Cour
of Common Pleas, at Somerville, New Jersey, within %wenty
days after service>upon you of this writ and the annexed
complaint the plaintiff msy proceed in this suit and
judgment may be entered against youe

WITNESS, HON. RALPH J.‘SMALLEY, JUDGE of the Somers
County Court of Common Pleas; at Somerville, this 6th

ROBERT B. BERGEN
CLERK.

CRMC-Motley1000-Subj-003182
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SOMERSET C(U NTY COURT OF COMMON PLEAS.

, SENJAMIN SZYMANSKI, ¢
' Plaintiff, )

-Vsw £
ACTION AT LAW, -
IJOHNS~HMANVILLE CORPORATION,

corporation of New York 3 CUMPLAINT,
- Enﬁhorized to do business in
ew Jersey, H
Defendant, H J

Benjamin Szymanski, residing in Manville, New Jersey,
complaining of the defendant, Johns-Manville Corporation, s
corporstion of New York authorized to do business in New
Jersey, states that: ‘
le At all times hereinafter mentioned, the plalntiff
was employed by defendant corporation. :
2. During such time plaintiff was employed by defem‘hn.tv_
corporation in the manufacture of articles in which nbeato;
and other substences were used,
3. Plaintiff was employed by defendant corparstion in
such work for sbout 16 years prior to May, 1944,
( 4., During the sbove time and due to the negiigence of
| the defendant corporation, its agents and servants, the piain-
tifs wes exposed to asbestos dust, silicats tri-oxide dust,
and various other dusts and particles of matter which per-
meated the defendant's plant and the piaces where plaintiff
worked and during all of said time, the plaintiff inhaled
said various dustscuand small particles of matter, as a
4 result of which plaintiff's 1\%‘3 have been injured as well
as other parts of plointiff's body, and ;nuntu'r'. health
has become and will have become impaired, end piaintiff has
. become sick end 1noapac1tnteq and unable to work, snd plaintl

is suffering from asbestosis, all of which injuries are

permanent in quality and in extent, snd all of which injurie:

L T TTar e
-— s,
Tom B4 E4. Arey
Ed Jsa. 1934 . e Al
—— : T e
o et~ ¢ — . 7t ——k e -
= : ol d -
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are due to the negligence of the defendant corporation, its
agents and servants. As & result of said negligence of the
defendant corporation, its agents and servants, the puig—
$£iff has become sick, nervous and disabled and has surfe;i:od
and will suffer rhysical psin and mental anguish,’ '
5. The negligence of the defendant corporation, its
agents and servants, consisted of not providing plgintirr
with asafe place to work in; providing poorly ventilated
vlaces for pliaintiff to work in; not taking proper precautic
for the safety of piaintiff: not advising or warning plaine
tiff of the dangers of his work in the places assigned to
him by defendant; and under the circumstances under which
defendant required him to work; mnot using proper safety
measures or precautions for the safety of plaintiff and )
for the preservation of the health of plaintiff; requiring
plaintiff to work in poorly ventilated piaces for excuuvo
periods of time; not rotating piaintiff and not baving
pPiaintiff do work under conditions which were not detri-
mental to his health; not using the proper safety devices -
and meansurea for the protection of the pisintiff and pre-
servation of his health; compelling plaintiff to work
under sdverse conditions sa described sbove for undue
length of time; not taking proper safety and health
measures; not taking the proper precautions for pleintiffis
health; not maintaining proper equipment to remove the dust
and particles of matter from the air; not furnishing the
plaintiff with safety devices and not furnish plaintiff witb
sufficlent safety devices; not providing the proper i
supervision and precautions for the plaintiff and for the
preservation of his health; not providing the proper blower
and ventiletor syatems. and respirators which were necessary

for the proper protection of plaintiff's health; not -

2w

D Pew 840 24 jun iy

Szymanski v. Johns-Manville, Pleadings (1946)
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providing proper periodical msdical examinations of
plaintiff and taking the necessary [recautions to preserve
his healths not providing proper pe_fiodical medical exam-
ingtions for plaintiff and not advising plaintiff that hi;
health was in danger by reason of the conditions under 'hiizn.
he was working; and dot’ond-nt:./’ its agents and servamts, B
were ais0 gullty of other and further negligence which re-
sulted in pleintiff's injuries as sforesaid, .

6e As 3 Tezsult of the aforesald negligence oggtho
defendant corporation, its agents and servants, the plaintiff
hes been obliged and will be obiiged to incur expenses for
medical treatment and attention in an effort to curc himself
of his said injurles, ‘

7+ As a result of the negiigence of the defendant
corporstion, its egents and servants as aforessid, the
Pplasintifsf has lost salary and earnings and will in the
future lose salary sna earnings. o

8. This action hae been commenced within two years
from the time of last exposure by plaintiff to the dusts and _
particles of matter stated aforesaid, and the plaintiff's
cause of action has not acorued more than two years prior
to the commencement of this suit,

%¢ The nature of the dusts with which plsintiff worked, :
stated £foresald, are such that plaintiff has no remedy for
his resulting injuries under the Workmen's Compensation Act,
being Revised Statutes of New Jersey 34:15-1 etc,

WHEREFORE plaintiff, EBenjamin Szymanskl, demands judg-
ment against the defendant, Johns-lkanviile Corporation, a
corporation, in the smount of Fifty Thousand ($50,000,00)

Dollars, besides costs of suite

MYRUN L, LEVY
, Attorney for Plaintiff

copy
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: »April‘ 5, 1946 Served the within summons and complaint upon
" Jonns-Manville Corporation, a corporation of New York authorized

to do business 1n New Jerssy, by leaving coples thereof with

John E. Begert, Registered Agent. at his place of business-in
anville, N. J.

Fees $4.42 Edward J. O!'Connor =
. iy Sheriff of Somerset County
N by Joseph Navatto Jr. Under Sheriff
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SOMERSET COUNTY COURT OF COMION PLEAS.

BENJAMIN SZYMANSKI, 3 . -
Plointifsr, 3
vs =z
JORNS=-MANVILLE CORPCRATIOK Action at law,
8 corporation of New York . :
suthorized to do business FOTICE OF REMOVAL.

in New Jersey,
Defendant.

T0 « MYNOR L. LEVY, FSQUIRE,
Attorney for Plaintire,
SIRs
PLEASE TAKE XOTICE that on Tussday; Aprid 23; 10468

at 10}00 A:M., or as soon thereafter as counsel can be
heard, ws shall apply to the Honorable Ralph J, Smlley;
Judge of the Somorset County Court of Cormon nsu; or
such other Judge as shau bo hu.x-lns no\:lons at ths Court
flouse in 80-nrv1110, Rew Jnraey, for the nx;p'r‘-t;v;l :t 'th." ":':"'
petition of Johns=Manville Corporation, as albove nentiohed;
for the removal of the above entitled cause to the United
States District Court for the District of Tew Jerscy; and
shall also at said time prenent for approval the dond
made mention of in said petition. i .

. AYD TAKE FURTHER NOTICE that on Yodms&y, Aprid 24,

1948, at 10:00 o'clock in the forencon, or as socn theare-

. after as the same can be done, we shall file with the Clerk

of the Somersot County Court of Common Pleas, at his office
in the Court House, at Somerville, Yew Joraoy; the afore-
mentioned petition and bond in accordance with the Act of
Congress in such case made and mrovided,

-

+ HOBART, MiMARD & COOFER d

Abtor-noya for Dera-dnnb—retitiom,
‘ -ppenring specislly, o Ce

Dateds -
April 16, 1946.

form D43 Ed. Joa. 193§

Szymanski v. Johns-Manville, Pleadings (1946)
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s Teeorn o303 helioppe vl 57517 o i3 rennlsite
LT LI I SOMFRSET COUNTY COURT OF COMMON -
rx.ms.
LT nosee epampneal I e nerTive of vl
DENJANIN SZYMANSKI, —-o Ircifc8e. o1 &oor8Y B, 1646, by
. RIS < v -Pleintiff,en8, ol e T, Vegess, Thont
= va~
— v . . sy Ted bcrrt e ‘otion ‘? 'ls" s ok
m'ms-vmvrmz (’ORPORQTI&N,
a corporation. of Yew York+t r- ;3.
authorized to do business PF-'I‘ITIOH FOR mzovx;,.

in-New Jorsey, : . t. ur~tny oy AF3:N 10, Yeeo, uslers Dwihor

LR I I T e PSR 17 Do!‘andnnt.';\ $ gorerpent tes rod f11ied Sun

L R R R R VIR A N FI AP 5

e Vn e ebftienar 1 peiy et 1130a tourarits a2
TO THE HOFURAHLE SOMFFSET, GCUNTY. COURT, OF COMNOE, FLEASI,
L A 3 S . ’
Tho petition or John--l’.nnvillo Corpcrttton,

i RPN

[} corporat&on of thc Snto or Nﬂr York, tﬁe sbove r.mmed
Jiet oo o

dofondnrt nppcnring abecully, wnd for the sole purpoae of
presenting its poution to thin Bnnorablo Cowt, fu' tho .

T I

ran ovnl of tlus suit to tho Dutr:lct Courb or the Unitcd

Stntoa ’ tor tho District or ‘!et Joraey, respectmny shows
R0 S B+l 1 R PRI § R S A
thats- )

b d M Woe # i
e

. N . ',.:... - . f e e e et <3
1. The plaintiff is the only plaintiff in the
nbove enti tled suit and at the tm of tho eemncenont
of nid sult was and si:lll is l residont -m c!.tizen cf

antey Tt PR S BN PRI R LTI T 1Y

‘I:he State ot Now Jcrsai.

"2+ Yowr peuuoner 1- the defendant in satd salt

s ~r

nnd was ut the time of tho comonconent of cnld mik 'nnld

iy = o4y

aun 1: ', a eorporntion ex&sting ‘under arﬂ by virtne o’ tho
hva or the Stato of Yew York ond the controversy 4n

s8id suit 1.1 \mony betwoen citizem of different states.

cetewp e stew

+ ..’5. Sald suit is of s civil nature, at law, and’ the
nattor in controvera;’ m a&id sult oxcoedu, exclusive of
interost and cosn, the ausx ox' vnluo or “hree thousapd .
(83,000.00) dollarse TR aTEEn '

P FaR
. "-'-“-qw ,
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SEVITL ren o x z .- MmNt red iem

4. lo special bail was originally ar is requisite
in saiqd suit.

[N N

5. “Said suit was fcommenced by the :erﬂcc of Smonl

- .

‘and Complaint upon your Petitioner on April 5, 1946, by _'.
lonving s copy moraor with one, a’ohn B. Begert, Flant --'° "

;.h
- Manager, Manville, New Jersey, and tho time vith&n vhich{ 4
- the defendant 1is require(f to. ;n;;éx:-;aid emhint hu nce :

.z explred, Lut will expire on Amril 25, 1546, unless turthar
tine to answer n anand. ‘l'bo darandane h.ns noe ﬁhd nl

. ity Akt

tnswer to said cmplliat. T TS Y RYV Ly PN P

.+ - 8e Your petitioner. h{n made and x"ljze! hnravitp‘_n“"_

bond with good and -.u:r;c‘;anbe ‘.uf-et;( rqx: it:o_x‘ztgr‘ing 3.::

the District Court of the United 3tates, for the Distriot

of New Jorsey, within 30 days frem the filing of this f
. potition, a certificd gcopy of the record in said suit, '
and for paying all costs that may be awarded by ssild Dise-

trict Oo\n-t; 1¢ said Distriot Couwrt shall hold tbat sald

sult was wrongfully or improporly removed thereto, said

bond being in the penal sum of $500.00 conditioned as . "
‘ required by the Act of Congress in such case made lnd’;

(e provided. oL LT R PA ‘

. . . DA |
- . P RN .

-t Your petitioner prays this Konornbl.o Coure to ;x-ocnd i
- ' no further in said sult, except to sccept this petition md
S bond; and cause the record in sald suit to be removed into
said District Court of the United States, for the Vistriot of

e || Wew Jersey, pursusnt to ;ﬁo;“ct of chzrou'yin"auch’ case ' .

27,07 | made and provided. LT e
N B . P e

. And your ponuonar will ever 1ry¥, etc.
/ ' .Toa‘:s-uxvn.nx COFRPORATIOR,

'\ ¢ - || Attests . it

\'.-._ . U at B" 6’ f }Mj.u_

2,2 i lnmen 6"—*—»\/——‘/ . Vece l-’resIHenb.
;-'.'?:'; 4 Secretary

".---.‘ '.» ‘

:;:o'_ v ' HOBART, MIMARD & COOPER -
Bakvl

St

. Attorneys of petitioner '
appearing upechll&, ° c. o

7 —x
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"+ STATE OF NEW YORK : ' e
- COUNTY OF NEW YORK: SS No. 86052

- I, Archibald R. VWatson, County Clerk and Clork of the Suprcme Court
. New York County, the same being a Court € Kecord having by law a |
seal, DO HEREBY CERTIFY, that Charles R. Binder, whose name is sub-
scribed to the annexed deppsition, certificate of acknowledgment or
"proof, was ut the tlime of taking thec sume a Notary Public acting in
and for saiad County, duly commissioned und sworn and qualified to s
as such; that he has t11led in the Clerk's office af the County of N.
York a certificate of hls appointment anc quulification as a Notery
Public for the-County of Bronx, with his auvtograph signature; that
-such Notary Public he was duly authorized by the laws of the State
-0of New York to protest notes, to tuke and certify depositions, to ac
S minister oaths and af firmations, to take affidavits and cortify the
—_— acknowledgment or proof of deecs and other written instruments for
¢ lands, tenoments and heredltuments, to be read in evidence or rccort
in this state. And further, that I am well acquaintecd with the hand.
wrlting of such Notary Public, or have compared the signature of suc
off'icer with his autograph siznature filed in my office and believe
that the signature to the sald annexed instrument is genuins.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
officlal socal this'l7 day of April, 194G.

o . - Archibald R. Watson .
= -« .. .County Clerk and Clerk of the Supreme
Court, New York County :

e e . e e e s——

Form B-88 Ed. Jan: 1934 T -

CRMC-Motley1000-Subj-003191

Szymanski v. Johns-Manville, Pleadings (1946)
ACL Doc 23924 - Page 17 of 40

Published by AsbestosClaims.Law
ashestosclaims.law/library/23924/17


https://asbestosclaims.law/library/23924/17

ork County
Certifi-
attached)

STATE OP BV |

COUNTY OP Tlaaw W

Subseribed and sworn tog
ot New Unde %U .

on th- o dsy of‘ H

Corporation, a coporation of the State of Wew York, the

tion and knowa the contents thcroof and thet the matters

stated therein are truey that tho ratter in controversy

&t law, and is between citizens of different states, as
sppesrs from the complaint of the plantiff therein; and
he is informed and believes that the Vistrict Court of

G Ften

Apl‘il’ 1948,

s, £ @J

Charles R, Binder

Notary Publie

Bronx County Clerk's l!o. 93

Bronx County Register's Wo, 25«B-7

New York County Clerk's No., 317

Rew York County Reglster's No, 132.B-%
[Commission expires March 30, 1947,

)

I — = . c e — o o

-

x
=&
-

7. E ”-Q.:A«Ee/z__ of full -

sge, being duly svorn, socording to law, upon his osth deposes
and says that he is v,«..g President of the Johns«Manville

defondant named in the within menticned suit and the petitioner
named in the foregoing petitiony that he has read said peti-

in seid sult exceocds, cxclusive of interest and ocosts, the
sum or value of $3000,00, said suit is of & civil nature,

ths United Stales has original jurisdiction thereof and that
the controvorsy in said suilt can be fully determined as
betweon the plaintiff and tis petitioner,

-

orm B4 EA Jou 193§ - .

L4 eems e ° -
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BENJAKIN SZYMANSKI,

.....Plaintire,
ey .

JOANS-KANVILLE CCRPORATION,
& corporation of Hew York

<

s

., +
[ 4

o~
-

" cmts i’

\ vipt

atthorlzed~to do tusiness 1u
Hew Jersey, :
Pefondant .

Action at Law,
PEPITION FOR REMOVAL

HOBLRT, MIYARD & COOPER,
Attornoys for Johns-Manville

Corp., appearing n?apnﬁp«..o«o-ﬁ

1180 Rsymond Boulevard,
Newnrk 2, Row Jorsey.

Filed in the Somerset County
Clerk's Office Apr 24 1946

Robert B. Bergen, Clerk

R S S

R

ey
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e e Fr bmee o, A i, e

ylalldara e
Accident Insurance Company .

DETROIT , MICHIGAN

SOMERSET CuUNIY COURT
OF COMON PLEAS -

BENJAMON SZYMANSKI, PR ‘ ToLt . e avial
Plaintif?, 1 Action st law ..
-yS
JORNS-MANVILLE CORPORATION, a H BuND ON REMUVAL
corporation of New fork, mithorized .
to do business in New “ersey, s
Defendant.

KNOW ALL MaN BY 4HESE PRESENTS; That we, JOENS-RANVILIE.
CGHPURATION, a corparation of the State of New York, as principal,
and STANDARD ACCID.NG INSURANC: COMPANY, & carperation of tos State
of Michigan and s thorized to do business in the State of New Jersey,

as Surety, are held and firmly bound unto Benjamin Szymenski of

IR TN

Manville, New Jursey in the penal mm of Fiwe Hundred Iollars, lewful
money of the United States, to be paid to the s5id Benjamin Szymanski,
his heirs, sdmnistrators end sssigns, % which paymnt weil and tuly . ,(-3‘-":',‘!';;
to be made, we dind curselves, ocur successcrs and assigns, jointly and
severally, f irmly by these presents.
Sealed with our seals and dated taoe 16th day of April, 194b.
WHEREAS, the sbove named Ben jamin Szymanski, has herstofore
brought & suit of a civil nature, at law, in the Somerset County Court
of Common rless, Scmerset County, againsi Johns-Manville Corporstiom; and
WHEAEAS, uié Johns-Manville Corparation, similtapecusly with
the filing of this bund, intends to file its petition in eeid suit in
said Somerset County Court Yf Common Pleas to remove said suit into
the District Court of the United States, in the District where seid
suit is pending, to wit, the District Court of the United States in amd
for the Visirict of New Jersey, sccording to the provisions of the Act
.of Congress in such case made and provided; now therefcre,
THE CONDITION OF THIS OBLIGATION 1S SUCH, thet if the petitioner,
Johns-Manville Corporation, shall emter in the District Sourt of the

wen -

/

CeLs
t‘!. B8 E¢ Jue. 193¢
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United States for the District of New Jersey, within thirty days from

the date of filing said petition in said Somerset County Court Of

'

- Common Pleas, a certified copy of the record in said suit, and shall
well end truly pay ell costs that mey be awarded by the said District
Court, if said District Court shall hold that seid suit was wrongfully
or improperly removed thereto, and shall elso sppear and enter special
bail in said suit, if special bail was originally requisite therein

then this obligetion shall be void; otherwise to remain in full force

and effect.
(sear) JOHNS-MANVILLE CORPORATION
Attest: By, A. R, Fisher
Vice-Fresident
Vendiver Brown
Secretary :
STANDARD ACCIDENT INSURANCE COMPANY
Attest: By A. J. Forsyth
Attorpey-in-Fact
P, J. Veitch (5e a_\}\
CRMC-Motley1000-Subj-003195
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PO
IR H

- .‘.‘..-;‘_ .",. ”'.**“"» -, i"“ ’ : S vl
STATE OF NEW YORK : - e s -‘*“-‘-—*--w cm- ‘E’

COUNTY OF NEW YORK: S8 No. 86051 ’

I, Archibald R. Vatson, County Clerk and Clerk of the Supreme Col
New York County, the same being a Court o Record having by law .

"seal, DO HEREBY CERTIFY, that Charles R. Einder, whose name 1s s

scribed to the annexed deposition, certificate of acknowledgment
proof, was at the time of taking the same a Notary Public acting
and for said County, duly commissioned and sworn and qualified t
as such; that he has filed in the Clerk's office of the County o.
York & certificate of his appointment and qualification as a Not.
Publlic for the County of Bronx, with his autograph signature; th
such Notary Public he was duly authorized by the laws of the Sta
of New York to protest notes, to take and certify depositions, t
minister oaths and affirmations, to take affidavits and certify
acknowledgment or proof of deeds and other written instruments f
lands, tenements and heredl taments, to be read in evidence or re
in this state. And further, that I am well acquainted with the b
writing of such Notary Public, or have compared the signature of
offlcer with his autograph signature filed in my office and bell
that the signature to the said annexed instrument is genulne,

IN WITNESS WHEREOF, I have hereunto set my hand and afﬁ.xed

officlal seal this 17 uay ‘of April, 1946. e T T e .:_
~‘""‘ “"~. Archibald R. Wataon “
(SEAL) County Clerk and Clerk of the Supre

- Court, New York County

Y
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CBMecesn aiie e e, s

S . Standard
- Accident Insurance Company

' DETROIT.MICHRIGAN

Ll e i s SN Y BPIAL I Rlde

KNOW ALL MEN BY THESE PRESENTS: That the STANDARD ACCIDENT INSURANCE COMPANY

J. Y. BASICR its Vice-President in pursuance of authority granted by
Secuon 10A of the By-Laws of said Company, a copy of which section is hereto attached, does hereby nominate,
constitute and appoint_.=-* J. Forsyth of the City of Newurk, Lt_te of New Jersey,

its true and lawful agent and attorney -in-fact, to make, execute, seal and deliver for and on its behall,
and umuzund deed any .and &ll dHnCS uné undertukin s in its business of guuruntee- ’
in; "the ZiJelity of  ersnns hnlcding ~laces of putlic or privute trust, und in the
pe.form.nce of contru.ts ~ther ti.n insuruice ,olicies, .nd executing und guuren-
teein;, bonds oi other undertokings recuired or nermitted in sll wctions or pro-
ceedin_s or by law required o: pe. mitted.

g
Cate

.

All such boncs and unvertukin s <3 uforesuic to be si ned jor the Com any und the
Seal of the Comgsany attached thereto by the suic A. J. Fois;th, individuclly, as
OCCUBEION MUY IECUIrS tm v e ees . .

-

/

-

-
Afd the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upoun said -
Company, as fully and amply, to all intents and Purposes, as if they had been duly executed and scknowledged by the
regularly elected officers of the Company at its office in Det.rmt, State of Michigan,-in their own proper persons.

IN WITNESS WHEREOF, the said J. D. HacK L has hereunto
subscribed his name and affixed the Corporate Seal of thesaid STANDARD ACCIDENT INSURANCE COMPANY
| this, 314 day. September 19 'J
o Standard Accident Insurance Co.
by Je. P. H:CKER

Vics-Presideat.

COUNTY OF WAYNE .
On this. ore day ot Se;:tewber A- . 1952 betore the subscriber
a Notary Public of the State of Michigan, in and for the County of Wayne, duly commizsioned and qualied came

Viee- of the STANDARD ACC!DENT INSURANCE COMPANY, w me personaily imown 10 be the individual
»0d officer dncnbed in, and who ina and 4 the execution of the same, snd being by me du)y
.vor‘n.. g:‘pw:th ?80 saith, that g&t: the :!gom of :M &Cﬁmp:? lfomnd. and g‘nt the ml' affized to :b: preceding instrument is the Cor-
ra | of said Company, and the aai rate » ture zed baen
PP ey g He Go?; rate Se: nd hia signa as officer was duly & and sul to the said instrument
IN TESTIMONY WHEREOF, I have bereunto set my basd and afSxed my Oﬂcixl Seal at the City of Detroit, the day and year it

above written, i tha Tunner
¢ }v Commission Lxpires Dec. 25, 1942 Notary Public

Extract from the By-Laws of the STANDARD ACCIDENT INSURANCE COMPAN’? ad b
Company on August 1, 1922 as pied February 14, 1928 as Section 10A. opted by Che Board of Disectars of mid
*“The President, or any Vi«-?midcnt shall bave power and authority to appoint resident Viee-Pi , .
sat Secretaries and Attorneys-in-fact tnd to wﬂwm.t - them to t‘x’:wu on behalf o?’ ’:\pasy snd ltuch {ﬁms’.:'n‘ u"'zﬂ'&:,:;',
' therato, bonds snd \xnderh\unn. % of i and other writings obligatory in the sature thervol.”

- J. 2. BLUETR Vieo?n.id t of the STANDARD ACCIDENT IN ANY
!h‘tnby certify that the foregoing is & true copy of Section 10A of the B'y“bn :l eaid Company, snd i still § l osrxnmcs coMP.

IN TESTIMONY WHEREOF, 1 have bereunto subscribed my pame as Vice-President sod nﬂnd the Corporate Seal of the

STATE OF MICHIGAN, }‘

Presid

STANDARD ACCIDENT INSURANCE COMPANY this.. . 3¥8 _ deyor___ September A.D.19_ 41
' AR J. T. B.CISR ] -

\ L oo Vieo-Pres’dent. -

i

" TR
.

‘l"
1,BARRY 7, -HIR¥ o Assist.nt Secietui, of the standird ..ceident Insurunce
Compun; , bereby ces tif, tia.t tae forecniny is u true wad coriect copy or.'l‘oner of ™
Att~rne; issusd on. »ehall of A. J, Forsyta, uné thyt sume $s still in forc . ,-'-
SU. 3 IZLD .2D $.0:8 Ty BLFUrS -

e this 16th day of April, 1946,
___LM@J G S /c/le:

r i Simnissise I d1ps loveobor 25 or 25, 1556 Asuisyat Socielury

ettt it o &

‘-:.'J‘
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b‘ 4‘1 3
} 2 1:“( g‘}“. ﬁg e ﬁ; v.
Leopi e

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

BENJAMIN SZYLANSKI, H w

Plaintiff, t
Action at Law

VS~ : .
JOHNS«KANVILLE CORPORATION, : ANSYER
8 corporation of New York

authorized to do business H

in New Jersey,

Defendant. .

Defendant, JOHNS-KANVILLE CORFORATION, a corpora=-
tion of the State of New York, having its principal office

in New Jersey at kanville, Somerset County, says thit:

by the defendant for approximately the time stated in the
complaint, )

2. It admits Paragraph 2.

3. It admits Paragraph 3,

5. It denies Paragraph 5.

6. It denies Paragraph 6.

7. It denies Paragraph 7.

8. It denies Paragraph 8.

9. As to the allegations of Paragraph 9, the
defendant has no knowledge or information sufficient to
form a belief, and leaves the plaintiff to his proofs.

RST_SEPARA SE '

The injury and the disease, if any, as alleged in
the complaint, if the result of his employment, were due to
one of the risks of his &mpla:ment assumed by the plaintiff
as part of the terms of h)is contract of employment.

%“-’i&g’@ ﬁg‘v;‘?vﬂ S
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SECOND BEPARATE D! SE
The injury and disease, if 2ny, as alleged in the -
complaint, were due to one of tne risks of his eaployment
assumed by the plaintiff as part of the terms cof his
contract of enployment in that the plaintiff knew, or by

the exercise of reascnable care on his part should have
known, the alleged dangers of his employment, if any there

1y

were. -

The injury and the disease, if any, &s alleged
in the complaint, wers caused by contridbutory negligence
on the part of the phmurt.‘

EOURTH _SEPARATE DZPENSE

The injury and the disease, if any, as alleged
in the complaint, were caused by contribtutory negligence
on the part of the phintitt in that he failed to exarcise

reasonable care tc protect himself ln}ast- mo'iuog‘d“'~:a-”
dangers of his employment.
EIFTH SEPARATZ DEFENSE
The injury and disease, if any, as alleged in -
the complaint, were due to negligence on the part of a
fellow servant of the plaintiff in failing to warn and
instruct the plaintiff as to the rules of the company
promulgated for the purpose of protecting the plaintiff
against the alleged dangers of his employment, if any.
S SEPA S,
The injury and disease alleged in the complaint

were not due to any acts of negligence of the defendant.

ry Minard 5 Coope
By Ralph E. Cooper,
Attorneys for Defendant.
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UNITED STATES DISTRICT COURT
DISTRICT OF NEV JERSEY

BENJAMIN SZYMANSKI, H
Plaintifs

-—yg -

Civil ¥No. 8177
JOHNS -KANVILLE CORPORATION, -
a corporation of New York REPLY AMND DEMAND FOR JURY
authorized to do business
in New Jersey, } .t

3

Defendant.

£

Plaintiff replying to the answer of do.tendant
corporation states thlt‘x
1. Plaintiff denies the sllegations
FIRST SEPARATE DEFENSE.

2. Plaintiff denies
SECOND SEPARATE DEFENSE. .

3. Plaintiff denies of the

of the

the allegations of the
the sllegations
THIRD SEPARATE DEFTENSE.

of the

4. Plaintiff denlies the allegations

FOURT'I SEPARATE DLFENSE.

S. Plaintiff denies the allegations of the FIFTH
Fx-:mm'rz DEFENSE.
6. Plaintiff denies

TEPABATE DEFENSE.

the allegations of the SIXTH

RESEHVATION.
Plaintiff reserves the right at or before the

'trul of this action to move to strike any and/or sll of the
{SEPARATE DEFENSES of the answer on the ground that esch does

!'xot in law constitute a sufficient answer to ths,complaint of
Lumnu. /

. 4
. Attorney for Plaintiff
15 Maple Street
Somerville, N, J.

Szymanski v. Johns-Manville, Pleadings (1946)
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UNITED STATES DISTRICT CdURT

'

DISTRICT OF NE™ JERSEY

E
o
Benjamin Szymanski, : =)
' Plaintiff . . L2
: Civil No, 8177 - -
vs, .

Notice of Allocation,

. ee

Johns-Manville Corporation,
a corporation of New York

authorized to do business in o
New Jersey, P

e

| Bit ¥4 )

Defendant ) ;

Pursvant to Rule 9 of the General Rules of this Court

. I have allocated the sbove-entitled matter to Trenton ) .

o

P

. N . k‘)_

Please file all pleadings and make £11 motions returnable ﬁ:

there, . . | F
* :’:
-~

William H, Tsllyn,
Clerk,

#9. 4.
By, ry M.Lindley:
. Députy, . 7

5/22/46
(Date)

CRMC-Motley1000-Subj-003202
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SOXERSET CQURTY COURT OP
CONMOR PLFAS

BRNMJANIN SZYMANSEI, S
Plaintire, . -
-vge
1 Action at law,
JOUNS~VANVILLE CORPOR/ "'IO!! &
s corporation of Kew York ORDER APPROVIVOG PETITION -
authorized to do business .
in llew Jerrey, H AND BOWD,
Lefondant, .
4

(n due notice to the attorney for plaintiff of
the spplication for the apnroval of tho Petition and nond;
in the above entitled cmx.-.t; 1t 43 on this 2 3..d duy
of April; 1945; on motlon of LODART, MINIRD & coorzn;
attorneys for the dofendant, spperring lmchny;
OQRDEF LD that the ;notit’ion of sald defendant
for the resoval of culd cause to the District Cou:»t of
the United sza‘;ea; for the District of Yew Jeraey, be o
and it i3 he:cby ajrroved, and that tha bond r!renneod
with said retition be and it %s hereby spproved, and that

sald petition and bond be filed,

Entered April 3 3, 1546,

\ ) motion of
a) < oo t_ax)
HOMT, lu‘inis & COOTR

Attorneys for Johnselanville
Corporation, appearing spe~
cially, etc,

CRMC-Motley1000-Subj-003203
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UNITED STATES DISTRICT COURT

. DISTRICT OF NE. JERSEY ;
1

. \ BINJAIIN SZYMANSKI, : ‘
, I Plaintiff, : '
1 f
-ve- : i
:JOHNS-MANVIIIE CORPORATION, H Action at law ‘
a corporation of New York t

‘authorized to do business in ¢ ANSWERS TO JINTEIRROGATORIES . N

E}:ew Jersey,

ll‘4

Defcndant. *

iTo: Hobart, linard & Cooper, Esos. . !

ad Attorneys for Defendent ;
1180 Rayn=ond EZoulevard
t Newark, K. J.
r Please take notice that the plaintiff nmakes the i

(following enswers to the interrogateries under oath:
¥

1. I was vorn February 10th, 1888 in Poland.

2. Lother and father died duripg VWorld war I,
L

'both at approxicately B85 years of age. Don't know the parti-

¥

‘culus regarding death end cause of death of my grandparents.| -
i 3. Information as to plaintiff's employzent to

‘;tm best of my recollection is as follows: )

! 1914-1915 with Penn Coal and Coke Company, !

et

'Pennsylvania. Business of aothracite coal mining operationms.

L3
\Neture of my work - coal miner,

' 1915-1916 with Standard 0il Company, Bayonne, N.J.

!
.Business of msnufacturing. Nature of my work - laborer. v
1916-1917 with Wilcox Babcor Company, Bayonne, N. J.
?Businoss of manufacturing. Nature of my work - laborer. ]
L 1917-1923 self-employed as butcher and grocer, :
;!Bayonno, N. J. *
1923-1924 self-employed as farmer, South Somerville,
iNe Jo !
1924-1925 with Johns-lanville Co.
1925-1927 self-smployed as grocer and dbutcher in
Manville, N. J.

1928 up to and including April 4, 1944 employed

by the defendant.

CRMC-Motley1000-Subj-003204
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ieinnaninte 4
4. 5. & 6. To the best of plaintirf's reco:l.].u:uon,l
1

—

plaintiff has been 111 during the following periods:

'
s
1

1540 - Dr. George A. Greendergs, Scammerville, N. J.
I1l a pumber of weeiks. "
1941 - Dr. George ~. Greendberg, Somerville, N. J.
111 a nuaber of weeks.
1942 -~ Dr. George ». Greenderg, Soncn;llo,y.u..j_.__u‘ o
I11 & nuaber of weeks. T e ) “
1943 ~ Dr, Nicholas P. Reale, Manville, N. J.

m
a number of weeks. :

1944 - Dr. Nicholas P. Resle, Manville, N. J.
Practically confined to bome and/or bed for approximately a l
total of 8 or § months. :

1945 -« Treated by Vr. L. A. Y. Feher, New Brunswick,
N. J. from October, 1845, to February, 1946. Practically

confined to home and/or bed for approximately 12 months. i

.
1946 - Treated by ir, George a. Greenberg, Somerville, k

N. 7. Practically confined to home and/or bed far ,cpproxiug'ox:
the santire period up to the present time. i

Plaintiff was sdmitted to Somerset Hospital, Somerville
N. J. on March il, 1946 and was diascharged March 28, 1946.

7. & 8.

!
The following are the losses, damages and
expenses claimed in connection with this suit to date: '
Somerset Hospital, Somerville, N. J. 0179.55;
Dr. George 4. Greenberg 125.00
Dr. Nicholes P. Reale 300.00,
Dr. L. A, N, Feher 60.00°
Dr. Williez Klein, New Brunswick, N. J. 112,00
(X-rays) .
Drugs 135.00‘
No nurse.

9. To the best of plaintiff's recollection the
following X-rays 'won taksn: 8

June 6, 1946 by DUr. George A. Creenberg

Soaerville, K. J.

Somerset Sxunty Hospital
Somerville, N. J.

March 15, 1946

P
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Mareh 11, 1546 Dr. George A. Greenberg
Somerville, N. J.
Februsry 14, 1946 by Somerset County Tubercu-
%osis and Health Asscciation,
nc.

Somerville, N. J.

August 30, 1945 by Somerset County Tudercu-}:
losis and Health Associa tiom.
Inc. Somerville, N. J..-. - |:*

] August 25, 1945 Dr. William Klein

& New Brunswick, N. J.

e December 14, 1944 Somerset County Tuberculosis
™ and Health Associstion Inc.
' June 26, 1944 Somerset County uberculosis
! and Healtn Association Inc.
i NMay 18, 1544 Dr. tilliam Klein

; New Brunswick, N. J.

,‘. January 20, 1944 Somerset Countsy Tuberculosis
i and Kealth Association Inc.
P

§ X-rays were also taken by the defendant from
fon or about 193y or 1940 and thereafter. R P

.chemicals and minerals used in the manufacture of dsfeadant's.'

10. & 11. Other substances included those other

products. Various other ducrts and particles of matter included
ailicate dioxide dust, silicate trioxlide dust, asbestos dust
as well a3 those other dusts and particles which arise in
connection with the manufacture of defendant's proaucts.

12. & 13. Vther parts of plaintiff's body included
courhs, pains in body, weakness, loss of strength, loss of
appetite, loss of weight, inability to do work of any sort,
vains in abdominal region, edema of ankles, snemia. ‘.nu
injury to the lungs cover all of both lungs.

14,16,17,18,19,20,21,22,23,24,25,26,27,28,29,30,31 2.
Tefendant was neglirent in not providing a safe place to work!in

because the place shere the plsintiff worked lacked the sdequate

{
safety devices or measures which would prevent injuries to the
plaintiff. The ventilating system was insdequate, tbs sccu~

mulated dust or the dust sccumlating or the dust which was in
suspension in the air was pot collected or inadeyuately collec-

ted, 1f at all. The pipe was not atro!.ag‘ enough to collect the

el
S B TR
A A
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idust or the machinery used in the ventilating egquipment H

was not powerful enough to collect a sufficient amount of
dust. The defendant provided poorly ventilated places in
that it failed to carry off the accumulated or accunulating
dust 80 as to leuve the air clear of the substances ’v!uch
causead Ln'jnry to the plainutt. During the winter seasons, |': .
the defendant kept t.hu windon closod kuping out tho rruh

“/.;'

air. The defendant was nosnsem. 1n not takxn; proper yro-

;oreautions for the safety of the plaintiff in that it negl igently

—~nade it unavoidable for plaintiff to breath harmful dusts ‘

i
ifailure to provide an adeqguate, proner end practical respirator,
t

}1 to 2 bours.

‘Iby failing to provide for adequete end sufficient ventilation,
‘failing to furnish an adequate end practical hat end mask, ‘

failing to rotate the plaintiff's exployment so that he wou]di

pot be continually exposed to the said injurious conditions, {
i

Defendant required plaintiff to work for periods so excessive

in time that he thereby received injuries to his health, At {u...
tizes plaintiff was required to work overtime for periods of
E

Defendant was negligent in not advising or warning |
plaintiff of the danger of his work in the places assigned to
him by the defendant in that plaintiff was never informed thnf
it was dangercus and detrimental to one's health to perform

such work under the harmful conditions which existed.
The defendant was negligent in failing to provide
proper supervision and precautions for tbe health of plunnrfr
so that defendant could determine when the working cnndiuou:
of plaintiff became s dangerous as to cause an injury in order
that he could wara plaintiff of the dangers, l )
Defendant failed to provide proper medical examina- Z
tions and such examinations as there may have been failed to
apprise or disclose to plaintiff the danger he was uudergoing‘ -

or that he had contracted - disease or illness due to his

working condition,

Defendant negligently failed to take the necessary
precautions to preserve plaintiff's health by the failure to |
i

.fﬁ,‘x‘,s
3 L
:3 e
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i

. » 3
.onditions at .plaintirr's post l
which plaintiff worked as to | -+
.seplaintiff consisted of .the |, ..
tere injurious to pluntux'l‘_
1 of his employment under ) -

BN oAt
Sy

16 overtime periods of work,:. ’_:.’
zployment, the inadequate medical

of the defendant corporu_uon.
isted of not providing plaintl{t e
providing poorly ventilated !
in; not taking proper precautiofu
oot advising or warning plaine i
;rk in the places assigned to him
Jircumstances under which derendjant
.ng proper safety measures or i

* plaiotiff end for the preserva~ -~
L2f; requiring plaintiff to wor 3
for excessive periods of time; '
ot having plaintiff do work u.nde'r
trimentel to his health; not using
4 measures for the protectica ori
on of his health; compelling pln‘in-
onditions es descridbed above for’
king proper safety and bealth
;per precautions for plaintiffls !
)er eguipment t0 remove the dun%

1 the air; not furnishing the

:8 and pot furnishing plaintire w;tthA

10t providing the proper nuporvis':lon
intiff and for the preservation of
18 proper blowers and ventilator
:h were pnecessary for the proper
salth; not providing proper perio-
of plaintiff and not taking the

eserve his health; pot providing
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-ons for plaintiff and not
was in danger by reason
is working, .

recollect all the department:

iring his employment by the

Antiff will bve obliged to

n the form of doctor's’

rays, and possibly

tained losses of salary in
* $5800.00 and losses ii

itation at an average of
e and attention.
7'// . —;}7 o

4 -

L

RON L. LEVY RS FESS
rney for Plaintiff.
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| |STATE OF NEW JERSEY )
1 :SS.

| = |coUNTY OF .SOMERSET )

| !

| BENJAMIN SZYMANSKI, of full age, being duly

sworn upon his oath deposes and says:

g I am the plaintiff in the above entitled

‘matter in the suit in which the foregoing answers and

| interrogatories are made and that the facts set out in the

' answers and that the statements made therein are true to the
best of my knowledge.

| Sworn and subscribed to @ A g 7

|
' before me this =<7 ,% day BENJALIN SZYMANSKI

ot Gl , 1946.

¢

- v : Bt

. . 59y

. . . ERT IR WAL g3

i . A el 1 i

' Lot B -

' et T . 2 . z } .
.\\‘ AY . - a LN

NOTARY PUSLIC OF N.J.
My Commission Expires Dec. 10, 1350

[

ST T

e ee——
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

BENJAMIN SZYMANSKI,
Civil Action No. 8177

Plaintife, ] -
Action at Law
SUPPLEWENTAL ANSWER'4.
JOHNS=MANVILLE CORPORATION, 3 amAn L
a corporation of New York RPN *'-';::3' R
authorized to do busin'ss [ e etad WUt Al ﬂ,,.
in New Jersey, : ;
s
Defendant. L

Defendant, Johns-Manville Corporation, a corporation ’
of New York, by way of supplement to its answer heretofore
filed says that: '

SEVENTH SEPARATE DEFENSE

The cause of action as described in the complaint
was not commenced and sued within two years next after the
cause of action accrued and by reason of the provisions of
Revised Statutes 2:124-2 the same is barred.

SEP. DEFENS

Such part of the cause of action as is described
in the complaint which was not commenced and sued within
two ysars next after the cause of action accrued is dbarred
by reason of Revised Statutes 21242

SEPARATE D S

By reason of Revised Statutes 2:24-2, such alleged
injury and resultant damages to plaintiff, if any, as
occurred due to alleged negligence of the plaintiff prior
to April &, 1944 are barred.

1ENTH SEPARATE DEFENSE

By reason of Revised Statutes 2:24-2, such alleged

injuries and resultant damages to plaintiff, Af any, as

accrued while employed by vdarendant anywhere in the
]

R
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1944, are barred.

department where he was employed on and after April k4,

iy e I
FALELT TR
T

k3 we

By Ralph B, Cooper,®¢ +<-Nu=%

Hobart, Minard & Eooper,,g:;.;%

e

Xttorneys for Defendant. ° -
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GENERAL SERVICES AISMINlSTRATION
National Archives and Records Service

To all to twhom these presents shall come, Greeting:

By virtue of the authority vested in me by the Administrator of General Services, 1

certify on his behalf, under the scal of the United States Grneral Serviced Administration,
- that the amached reproduction(s) is 3 true and correct copy of documents in his custody.

—

(seal)

GSA DC 68.13478

Szymanski v. Johns-Manville, Pleadings (1946)
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SIGNAIURE \ L
m“ﬂ-\\ Ao~

NAME

/- #-§0
""nief, Appraisal & Disposition Segqtion

A
~ DATE

NAME AND ADDRESS OF

Federsl

Archives and Records
Building 22 - ¥0T - Bayoune

“,gms ’ NeJe

DEPOS ITORY
Ceater

07002

— i

GSA are s 6791E
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