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Accident Insurance Company 
DETROIT.MICHIGAN 

STATE OF NBY JERSEY 

CITY OF NEWARK 

COUNTY OF ESSKX 

On this_ 16t day of April , 1986 before me, the subscriber, s NOTARY PUBLIC = 
o N.Je » duly commissioned and sworn, personally came Ay 3o FORSYTH 

who, being by me duly sworn, on his oath, saith: that he is 

of the STANDARD ACCIDENT INSURANCE COMPANY; that he resides in MAPLEWUOD, -NoJ¢ ; 

that he imows the corporate seal of said Company; that the seal affixed to the foregoing instrument is such corporate - - 

s2al; that it was affixed by order of the Board of Directors of said company, and that deponent signed the foregoing 

iastrument by order of the Board of Directors of said company as the voluntary act and deed of said company; 

ads that said company bas du)y comphed with all the requirements of Chptet 134 of 

the laws of the State of New Jersey of the year 1902, and the amendments thereof and supplements thereto; that 

the good available assets of the company exceed its liabilities, as such liabilities are ascertained in the manner pro- 

vided in said chapter; that the STANDARD ACCIDENT INSURANCE COMPANY is duly incorporated under 

the laws of the State of Michigan, and is authorized by the laws of that State and under its charter to become 

surety on bonds and obligations such as are mentioned in maid Chapter; that it has on deposit with the Treasurer 
of the State of Michigan, good securities worth at par and at market vaiue at least Three Hundred Thousand Dollars 

($300,000.00) held as security for all holders of its obligations, and has a fully paid up, safely invested, and unimpa.ired:' 

capital of One Million Three Hundred Fifty-Six Thousand Six Hundred Eighty Dollars ($1,356,680.00); that said TM 
company has appointed the Commissioner of Banking and Insurance as its attorney in the State of New Jersey, upon 

whom process of law can be served, and has filed in the office of the Commissioner of Banking and Inmnnc;, 2 written 

instrument duly signed and sealed certi{ying such appointment, and that the following is a true copy of a Resolution 

of the Board of Directors of the said STANDARD ACCIDENT INSURANCE COMPANY passed on the 1t day 

of August, 1922, at its regular meeting, to wit: 

“Section 10A. The President, any Vice-President, shall have power and autharity to appoint resident Viee- 

Presidents, resident Assistant Secretaries and Attorneys-in-Fact, and to authorize them to execute on behalf of 

the Company and attach the seal of the Company thereto, bonds and undertakings, recognizances, contracts of 

indemnity and other writings obligatory in the nature thereof.” 

Sworn and Subscribed to in the City 

ol..... NEWARK. ... in the County 

- S— ISSEX.............. and State 

of N.Js , this...16th.. day 
of...Axid....,A. D.1946....., 
before me, s NOTARY PUBLIC 

for the State of . ReJo, duly 

commissioned and sworn. 

] o 

Torm D181 B4 Joa. 1986 
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Accident Insurance Company 
DETROIT , MICHIGAN 

CASUALTY INSURANCE. FIDELITY AND SURETY BONDS 

Financial Statement as at December 31, 1945 
Cash— ASSETS 

noffice........... Aeiissnseesscrtsssasssnsresrannrotnrecsrrserccsnasesd !S.”INZ 
n banks—demand BB, . cusensitsnnnsanssnnsenssaercasassrsonanres $,850447.88 
n banks—time depost ceeaen tieisescstvsccancrvassoans 53,000.00 nCcmdu-bu\lu(h-m-m(fluchmttfllmfl)................. m;m.zs 

. UnihdsumGommtuhhpmu......,.........................................«.. 
. Other bondsw 
- State, County and Municipal. ... ..oiiiieeiiirioceiiieiietniceccacoaaes.$ m,mu 

Federal Agencion not gusran 
e RBIIOBA. L iiiitrrioareanereannaceesanenscsscsarasennansennssasses w.mu 

MmO, . . . . iuiiiiiiiar e v acabairvanresesesrerttrasansannsony §.820.00 
Foreign Governments. ........c.c.cccueneeveecrnansocsessacrcsccsansnsenes 28511801 

Common stockn (other than afblintam).....c.v.vuvuerrrnasecansrerssscnacvacsosscananssone 
Common socks of aflilistos e 

Planet Insurance CompPany.......cceieererccassscacosssssacnsesssnsenss.§ 2E09,028.71 
PilotlmumComay.......,................,...................... £32.29.2.50 

Mortgage lns\mdbyFedumdHouuAdmmumm...............................s 86!.8!‘3.!8 
anmmmmmo{eolhcfiou(notom”dnycdu)................................... 
Equitios in funds of DUMauE. .. ... .. 0. iriarannssansrncsnsscirsrrsrtiscusssessrcscncs 

Accrved interest . . ... .. ... . iieuiiaiariaaaias T T T T 
Red-uuohomeflcbundlu(mt31.721.‘18.‘0)..................................... 

All other m......... 

HeesessutssErIsC TR LB LR EE RO LI LY IIRIRSIS 

LIABILITIES, CAPITAL STOCK AND SURPLUS 
Reserve {or losses and lom adjustment expensss. ... 
Reserve for unearned premiums........... 
Reserve {or agents’ umm‘mu..... ....... 
Reserve for taxes (inci ‘sderal i 
Raserve {or miscellaneous .......... reereeersrvenenavisrrananarsrsrrersrrrare 
n-mlorponwaremploynntld.n-tmuu...................,..,..................... 

Reserve for contingencies . ................................................J $60,000.00 
Caxlulttoek— 

uthonzed issued and outstanding, 351,878 shares Common Stock, 
$10parvalue. ....oonaiianaeenns evareareenersanerirensseranrrassnsne 1518,760.00 

P L R L I 

R R L L LR T 

)eevecorenrererneinencsncssrarsrscnsonnss 

. Surplus. ..., vetrenracarrersaararerraorasaassanesasees 31,004,712.40 
Surplus as regards policybolders. ...... N reemsacriacrsaeretearitosacssane 

Tmum.lluflu.c.\m.u.s'rocxAnnSulrun......................‘.......... 
Anbvmhmqudmdior on {i pt rnincell bonds in the amount of 

valued on that basw, as pi by‘ depert 
carried at Dy b jon values. On the basis of D ber 31, 1 

$5,820.00) 
All other securities hlequ ttoek of nfilnt-) are 
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55,436.00 

3,124,489.57 

-0 
$.752.82 

KUK 
$18,081,933.49 

$,09047! 
840.344.54 
§92,371.31 
ca,vox 08 
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1517347240 
$4¢.486.301.67 anre 

are 

31, 1945, 
securities (napt stocks of affiliates), surpius as recu& policyholders would be 

and cash 
Departments and others as required by law. 

State of Michigan 
County of Wayne 

} 8. 
T.L. Sedvicek 

or all - 
Wbtl&.&&“‘.fl. . 

ied st $1.076,092.32 ia tbe sbove statement are on deposit with State Insurance 

being duly sworn, says: That !u is mmm secretary of the STANDARD ACCIDENY 
INSURANCE COMPANY, that ssid Company is & Corp dul and engaged { inbusiness as & 
Surety by virtue of the Laws of the State of Mmbx?u. and has du!y complied with ail the requirements of the Laws 
of ssid State to asid C snd is dul y qualified to act as Surety under such laws; that ssid Com; P pany 
bas also mmpfwd with and ie duly qualified 1o sct as Surety under the Act of August 13, 1854, entitied, “An Act 
Relative to Recognizances, Stipulations, Bonds and Undertakings, and To Allow Certain Co 

full, trus and correct | condition of said 
rporations to be 

Accepted as Surety Thtmn" ::‘ :&\:nded by ?.he Act of Con;nu of March 23, 1910. That the 1omu [ %) 

Sworn to beiore me this 11th day of February, 1948, 

- Wt - - 
- . - 

Company ou the 31lst day of Dece 1945, 
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DISTRICT OF NEW JEBSEY 

BENJAMIN SZYMANSKI, 

A ——— S, TS . TR L T e b X i A ., 55 b '4 56 
L ..?"f;f"-.'."‘.f‘,fl"".:l}e-\.“) S 0 $ RY 2 2 o\ 0 5 384 y 

';.:'«‘-.",;"g'@:*.;\&‘;.‘;a!‘.'-'.‘;.'\5 4_.1;?- I" ”% » TS Ep YN : : 

UNITED STATES DISTRICT COURT 

Civil sction No, 8177 - 
Plaintiff, s S 

Action at Law AN 
Lo 4 23 4 [ 7%"- 

JOHNS-MANVILLE CORPORATION, 1 . RS .‘:’.'.,,.;»g’r‘z 
. a corporation of New York TR A ‘"yj.,.,: 
- authorized to do businass ] R T . ~'-.,f;r{fi-;a‘{ 
- in New Jersey, : E ' 

H 
Defendant. 

Defendant, Johns-Manville Corporation, a corporation 

of New York, by way of supplsment to its answer heretofors 

fi1led says that: 4 

H _SEP. NS 

The cause of action as described in the complaint 

was not commenced and sued within two yuu.'s next after the 
cause of action accrued and by reason of the provisions of 

Revised Statutes 23:24=2 the same is barred. 

EIGHTH SEPARATE DEFENSE 

Such part of the cause of action as 1is described 

in the complaint which was not commenced and sued within 

. two years next after the causs of action accrued is barred 
by reason of Revised Statutes 21242 

NTH_SEP. E D S 

By reason of Revised Statutes 2:24-2, such alleged 

injury and resultant damages to pleintiff, if any, as 

occurred due to alleged negligence of the plaintiff prior 

to April 4, 1944 are barred. 

ZENTH SEPARATE DEFENSE 

By reason of Revised Statutes 2:24-2, such alleged 

injuries and resultant damages to plaintiff, if any, as 

accrued while employed by 'dofondant anywhere in the 
i 

A Mz-. \53 £5 M' 1}’ ,Rt ‘?5{?'*"""’ ,ff‘?&;’fiv?l.‘s ¥ . , e, i‘f 'a Vy’l n‘[" -E )‘(fi":‘ ,sé?)a'.s 'rf"u g ?‘yr‘ LA ;f 
. $ 4 F 3 Oy Y N YR SR A 2 Ay P AR R 25 N fE A o L 
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1944, are barred. 

department where he was employed on and after April b, 
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Hobart, Minard & Cooper, .»«;,.;.‘ 
By Ralph B, Cooper, '~ ¥ .-",.._mg: 
Attorneys for Derendant. Lol 
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h 
}‘ UNITED STATES MM STRICT COURT 

( | DISTRICT OF NEV: JERSEY 
A v \f ; BENJANMIN SZYMANXKI, : 
N Plaintiff : 
Rt Ccivil No. B177 
S -yS - e 

Y REPLY TO SUPPLIMENTAL ANSWER 
BN Y JOHNS-MANVILLE CORPORATION, : OF DEFEIDANT, AND DEMAND FOR 
i a corporation of New York JURY TRIAL 2 

authorized to do business : - i in NewJersey, 
' . ; Defendont. ) 
oY t 

of ; . 
) F Plaintiff replying to the Supplemental Answver 

': , of Defendant, Johns-lanville Corporation, states that: 
L 7. Plaintiff{ denies the allepations of the 
Y 
By | SEVENTH SEPARATE DEFENSE. 

o ’ 8. Plaintiff denies the allecations of the 
o EIGHTH SEPARATE DEFINSE. 
‘ ' 9. Plaintiff denles the allegations of the 
& " 
' iNIN‘I'H SEPARATE DEFENCL. : 

( ¢ 10. Plaintiff denies the ctllegations of the ) 

i TENTE SEPARATE DEFENSE. 

= RESERVATION. 
;\' Plaintiff reserves the right at or before the 
,f trial of this action to move to strike any and/or all of the 

# , | SEPARATE DEFENSES of the answer on the ground that each does 
- not in law constitute a sufficient answer to the conplai} of 
N hd d 

3‘-_'. plaintifr, 7 e Ol 

B i MYRON Lo LT 
hE ] hittorney for Plaintiff 
S ‘ 15 YMaple Street 

Somerville, N, J. 

ENDORSIIENT OF DFIAND FOR JURY TRIAL 

] TAKE NOTICE that the pleintiff hereby demsnds & 

trial by jury of any issue or issues ot rigl}/t/y{y a 
Jury. /. 

¥ (] 7 * 
Attorpéy for Plaintiff 

. 15 leple Street 
Somerville, N, J. 
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UNITED STATES DISTEICT COURT 
DISTRICT OF NEW JERSEY 

BENJAMIN SZYMANSKI e
 

Plaintiff *
e

 

vS. Civil Action No. 817 .
 

JOHNS-MANMVILLE CORFORATION, : STIPULATION OF DISCONTINUANCE 
a8 corporation of New York . 
suthorized to do business : 
in New Jersev, 

" "Defendent. 

.
o

 

It 1s herebv stipulated that the above entitled matter 

be and the same 1s herebv discontinued, without costs to either 

party. 

Attornéys for Defendsn 
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State of Ncw Ferse ] 

County of Somerset 
8. 

I, ROBERT B. BERGEN, Clerk of the County of Somerset aforesaid, 

and also Clerk of the Court of Common Pless 

holden therein, the same being a Court of Record with a seal, 

DO HEREBY CERTIFY the foregoing to be true and correct 

coples of SUKMONS & CONPLAINT, NOTICE OF REMOVAL, PETITIOR 

FOR REMOVAL, BOND ON REMOVAL, and ORDER APPROVING PETITION 

AND BOND, in re: Benjamin Szymanski vs Johns-Manville Corpora- 

tion, as the same is of record in my offlce. 

TESTIMONY WHEREOF, I have hereunto 

set my hand and seal of said Court and County, 

at Somerville, this 29th 

Clerk, 
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THE STATE OF NEW JERSEY TO 

(SEAL OF COUNTY 

OF SOMERSET) 

day of April, 1946, 

MYRON L. LEVY 

Attorney of Plaintiff, 

o 

JOHNS-MANVILLE COP (RATION, a 

Corporation of New York authc 

to do business in New Jersey, 

GREETING: 

YOU ARE SUMMONED to answer ti 

annexed complaint of Benjami: 

Szymanski, in an action at 1 
- 

in the Somerset County Court of Common Please -° 

AND TAKE NOTICE that unless you file your answer to 

sald complaint with the Clerk of the Somerset Count% Cour 
of Common Pleas, at Somerville, New Jersey, within %wenty 
days after service-upon you of this writ and the annexed 

complaint the plaintiff may proceed in this suit and 

judgment may be entered against youe 

WITNESS, HON. RALPH J..SMALLEY, JUDGE of the Somers 

County Court of Common Pleas; at Somerville, this 5th 

ROBERT B. BERGEN 

CLERK. 
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SOMERSET C(U NTY COURT OF COMMON PLEAS. 

BENJAMIN SZYMANSKI, P - 

' Piaintife, : . e 
-y .}‘._ . 

P ACTION AT LAW, 
JOHNS~HANVILLE CORPORATION, 

corporation of New York 3 CUOMPLAINT, 
&uthorizea to do business in 

ow Jeraey, tH 

Defendant. : N 

Benjamin Szymanski, residing in Manville, New Jersey, 

complaining of the defendant, Johns-Manville Corporation, a 

corporation of New York suthorized to do business in New 

Jersey, states that: ‘ 
le 4t all times hereinafter mentioned, the plaintifs 

was employed by defendant corporation. 

2. During such time plaintiff was employed by 6eren§nn;__ 

corporation in the manufacture of articles in which nbe:to; 
and other substences were used, 

3. Plaintiff was employed by defendant corparstion in 

such work for about 16 years prior to May, 1944, 

4., During the above time and due to the negiigence of 

the dyfendant corporation, its agents and servants, the pisin- 

tiff was exposed to asbestos dust; silicate tri-oxide dust, 
and various other dusts and particles of matter which per- 

meated the defendant's plant and the piaces where plaintiff 

worked and during all of said time, the plaintiff inhaled 

said various dustsuand small particles of matter, as a 

- result of which plaintiff's l\gga have been injured as well 
as other parts of plaointiff’'s body, and pluintu‘t‘a health 

has become and will have become impaired, end plaintiff has 

become sick and inoapncitutec_l and unable to work, snd plaintl 

is suffering from asbestosis, all of vhich injuries are 

permanent in quality and in extent, snd all of which injuries 

; "‘ & 
fom 340 4. 

ApedYy 
Jea. 1934 . 

-Jt‘& 
e S —— ST, A Y e ey $Y e o . ———— b fo— 7 - —— e g‘ - hd ” sl - 
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are dus to the negligence of the defendant corporation, its 

agents and servants, As a result of sasid negligence of the 

defendant corporation, its agents and servants, the piuh}- 

tiff has become sick, nervous and disabled and has auttd?od 
and will suffer rphysical pein and mental anguish,’ 

8. The negligence of the defendant corporation, its 

agents and servants, consisted of not providing plaintiff 

with asafe place to work in; providing poorly ventilated 

places for piaintiff to work in; not taking proper precautic 

for the safety of piaintiff; not advising or warning plain- 

tiff of the dangers of his work in the places assigned to 

him by defendant; and under the circumstances under which 

defendant required him to work; not using proper safety 

measures or precautions for the safety of plaintiff and ] 

for the preservation of the health of plaintiffy requiring i 
plaintiff to work in poorly ventilated piaces for excessive 

periods of time; not rotating piaintiff and not having - 
piaintiff do work under conditions which were not detrie- 

mental to his health; not using the proper safety devices - 

and meansures for the protection of the piaintiff and pre- 

servation of his health; compelling plaintiff to work 

under sdverse conditions as described above for undue 

length of time; not taking proper safety and health 

measures; not taking the proper precautions for pleintiffis 

health; not maintaining proper equipment to remove the dust 

and particles of matter from the air; not furnishing the 

plaintiff with safety devices and not furnish plaintiff with 

sufficlent safety devicesi; not providing the proper ) 

supervision and precautions for the plaintiff and for the 

preservation of his health; not providing the proeper blower 

and ventilator syatem; and respirators which were necessary 
for the proper protection of plaintiff's health; not - 

‘2- 

_ Pew 240 24 i " 
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providing proper periodical medical examinations of 

plaintiff and taking the necesssry [recautions to preserve 

his healthy not providing proper pe:iodical medical exam- 

ingtions for plaintiff and not advising plaintiff that hs.; 
health was in danger by reason of the conditions under 'hf_f},h, 
he was working; and dorondnnt‘;/’ its agents and servants, L 
were aiso gullty of other and further negligence which re- 

sulted in plaintiff's injuries as aforesaid, . 

6e 4As 3 result of the aforesaid negligence og -the 

defendant corporation, 1ts agents and servants, the plaintifs 

hes been obliged and will be obiiged to incur sxpenses for 

medical treatment and attention in an effort to cure himself 

of his said injurles, ' 
7o A8 & result of the negiigence of the defendant 

corporsation, its agents and servants as aforessid, the 

Plaintifsf has lost salary and earnings and will in the 

future lose salary ana earnings, o 

8., This action has been commenced within two years 

from the time of last exposure by plaintiff to the dusts and _ 

particles of matter stated aforesald, and the plaintiffis 

cause of sction has not acorued more than two years prior 

to the commencement of this suit, 

9 The nature of the dusts with which plaintiff worked, : 

stated €foresald, are such that plaintiff has no remedy for 

his resulting injuries under the Worimen's Compensation Act, 

being Revised Statutes of New Jersey 34:15-1 etoc. 

WHEREFORE plaintiff, EBenjamin Szymanskl, demands judge 

ment sgainst the defendant, Johns-kanviile Corporation, a 

corporation, in the emount of Fifty Thousand ($50,000,00) 

Dollars, besides costs of suite 

MYRUN L, LEVY 

, Attorney for Plaintiff 

copy 

R et XL BN 
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Johns-Manville Corporation, a corporation of New York authorized 
to do business in New Jersey, by leaving copies thereof with 
John E. Begert, Registered Agent. at his place of business-in 

anville, 

* April 5, 1946 Served the within summons and complaint upon 
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Edward J. Ot'Connor 
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SOMERSET COUNTY COURT OF COMION FLEAS, 

BENJAMIN SZMANSKI, L] \ 

Plaintiff, 
vs b

y
 

JORNS-HANVILLE CORPCRATIOR Aotion at law, 
8 corporation of New York A . 
suthorized to-do business ROTICE OF REMOVAL. 
in New Jersey, 

Defendant, 

TO « XYROKR L. LEVY, FSQUIRE, 

Attorney for Plaintire, 

SIRs 

PLEASE TAXE KOTICE that on Tuaaday; A1l 23; 1048 
at 10:00 A:)!., or as soon thereafter as counsel c¢an be 
heard; we shall apply to the Honorable Ralph J,. Smn.ay; 
Judge of the Somorset County Court of Cormon nou; or 
such other J’udso as shl.u bo hon.rlns motions at ths Com"b 

House in Sa-nrvin.o, 'Ne' Jnr'loy, for‘tho nppro'v'nl :t 'tha" "";:"‘ 
petition of Johns-Manville Corporation, as alove mentiohed, 

for the removal of the above entitled cause to the United 

Stotes District Court for the District of New Jersey; and 
shall also at said time prenent for approval the dond 

made mention of in said petition. 
- - 

AND TAKE FURTHER NOTICE that on Wednesday, April 24, 
. 

1948, st 10:00 o'clock in the forencon, or as soon there- 

. after as the same ¢an be done, we shall file with the Clerk 

of the Somersot County Court of Cozmon Fleas, at his office 

in ths Court Bomo; at Somerville, Yew Jouoy; the afore- 
mentioned petition and bond in accordance with the Act of 

Congress in such case rsde snd provided. 
- 

- 

+ HOBART, MINARD & COOFER - 
Attorneys for Deferdant-Petitioner, 

. lppenring speoislly, oto. 

Dateds - 
April 16, 1946, 

Form B48 Ed. Joa 193§ 

- mee v v - ———— 
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CENIIFIED COTY e ks . 

B Tar v e 8ed Bz opam i m31v e $m reanisite 

Voo o M- SOMFRSET COUNTY COURT OF COMMOX 
) ?LEAS. 

- [ t 5 v enmnpsmal e glae ner "Q &l Y' e 

A
 

DENJAMIN SZYMANSKI, ~-o Tnmoitt8e( o0 &} 5, 1':-46, b 

i < - v -Plaintiff, 8, el 4 T, Veugess 
Ve~ 

— o . L. sy Teyq scrf’ - ‘-ctlon ‘t l‘" EAv S X 
JO'lfls-‘lA\'VIDTE CORPORATION, 
a corporation. of Yew York+ «- 53.. 

£y suthorized to do business PF'I‘ITION FOR m'ovu.. 
in-New Jorsey, :, t. uwi~txy oy A¢3:) L0, Y6ei, usiers Dwshoer 

sqmtt te wa vy iy Defendanbel 3 (orvissnt leo red 2126 Sun 

- hoar 3 

L) thetw s e rr Ta o memntabond 

vy Un o pebitienay 1A peiw %t 2130x turarite g 

TO THE HONURABLE SOMFRSET. CCUNTY. COURT, OF COMNOS, FLEASS, 

ot ri- P 4 : 

'l‘ho pstition of Johnu-l‘:nnvillo Corporttion, 
- 

S L TN A 

'} corporat&on of thc State or New’ York, the lbove m.med 
“ufl_ Feaid ,‘ Pl . 

dofondm»t appcnring apecciall‘;', and for the aclo p\:rpou of 
12 4% a2 

presenung 1ts petltion to this Konornblo Court, ror tho . 
runovnl of t!xis suic to the D;strict CQurb or tho Unitad 

smtea, tor tho District or ‘?et Jeraey, respectmly shows 
A X S WL V- N Rl P § B S 5 A0 ST ¥ 

that - 
. . . ',..‘... .. * - . - = el <3 

l1e The plaintiff is the only plaintiff in the 

nbove enti tled suit and at the tino of tho eomncenont 

of nia suit wes and still is a residont nd citizen ‘og %¥ 
LERE YR ~cap b 28y macikten xnA 

the State or new Jeraei. 
"2. Your petiticnar i- the cerendanc tn said sult " 

and was at; the time of tho comenconcnt of cnld mik 'ntid ) 
stul 13 ', Y corporation ex&sting undcr avx& by vs.rtno of tbc 

lnva of the Stato of Wew York and the controversy in 

said suit 1.1 ‘molly betwoen citizenz of du‘rerant states, 
. --.v,-.n -‘cu--'o 

. I + ..3. Sald suit 1s of a etvil mtu‘ro, at 1.-, and’ the 
PN PR 4 

pattor in controveray 1n sald ault excoedu, exclusive' of 

1nterast and costa, the am of value of Three thousord 

(83,000.00) dollarse 
vl:o-~ LY R TR = '. g ¥ B - - LIRS A 

. 

- . . - - e -,pv-. PN 
o W . - w'n.-.‘.-.w . 

N L I .-.': 1. aer 
P el L0, eoreARI e, B0r, . 

Pum 5488 4. Joa 10 - . S 
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CTW P yoory mpmge > o - romees 

4. lo special ball was originally ar is requisite 

in said sult, 
[N R 

5. 

- 

“Sa1d suit was commenced by the nervico of S\mnonl 

"and Cor.sphint upon your Potitloner on April &5, 1948, by 
qv.‘ leaving a copy thereof with one, .Totm E. Begert, Flant --° 
A"\ 

Manager, Manville, New Jersey, and tho time umn :hich{ . 

tho defendant 1z required to.anawer said”c.cfixi:iaint has not . 
explred, but will expire on April 25, 1946, unlsss turthor 

tine to answer h tn.and. I’ho darandsnt hn not filod n;- 
. ity AR 

e aBem tas wermy s emm 

unswer to said cmplnint. e 
oot e L g deme TRV, unny 

. .Be Your pat:.tioner hn mde nnd files hnrev}th a 

bond with good and nurrzcient curoty rox" ‘Its tnt.erin; 1: - 
the District Court of the Unitea St;ntu, ror the D;Q}:{ut 
of New Jorsay. \uth&n 30 days from the finng or thi: . . 

. potition, a certifiod copy of the record in n.id mit, ; 
and for paying sll coats that may bs awarded by ssid Dise 

trict Com't:; 12 said District Cowrt shall hold tbat said 
sult was wmrongfully or improporly removed thersto, said 

bond dbeing in the penal sun of $500.00 conditioned as . * 

required by the Act ot Congreu .tn auch case mdo md 
provided. T S SR ‘ e 

Your petitioner prays this uonorabl.o Coure to ;rocud ) 
no further in sald suit, except to sccept this petition :nd 

bond; and cause the record in sald sult to be removed into 
said District Court of the United States, for the Vistriot of 

Rew Jersey, pursusnt to tbo Act or Congron “in such cass . ., 
‘ - 

. - A4 T M ,," AN c Tt made and provided. ey e el T T 

And your poncionar will ever gy, ets. 

‘3 OHNS~MANVILLE CORPORATIOR, 
Attests nivpy . G MO P M. 

Secretary 

' HOBART, MINARD & COOFER - 

bt PPt 2 
. Attorneys of petitioner, ¢ ' 

appearing upec!.tll&, etos ! 

40 _‘f_l_ut 193 

7 

CRMC-Motley1000-Subj-003190 

Szymanski v. Johns-Manville, Pleadings (1946)
ACL Doc 23924 · Page 16 of 40

Published by AsbestosClaims.Law

asbestosclaims.law/library/23924/16

https://asbestosclaims.law/library/23924/16


"+ STATE OF NEW YORK : ' e 
D _+ COUNTY OF NEW YORK: SS No. 86052 

K I, Archibald R. Vatson, County Clcrk and Clork of the Suprcme Court 
. New York County, the same bLeing a Court € HKecord having by law a 

seal, DO HEREDY CERTIFY, that Charles R. Binder, whose name is sube 
scribed to the annexed depopsition, certificate of acknowledgment or 

'proof, was ut the tlme of taking thec sume a Notary Public acting in 
and for said County, duly commissioned und sworn and qualified to & 
as such; that he has t11led in the Clerk's office af the County of N. 
York a certificate of his appointment and quulification as a Notery 
Public for.the-County of Bronx, with his avtograph signature; that . 

-such Notary Public he was Guly suthorized by the laws of the State 
-0f New York to protest notes, to tuke and certify depositions, to a 

S minister oaths and affirmations, to take affidavits and cortify the 
e acknowledgment or proof of deecs and other written instruments for 

“ g lands, tenoments and heredltuments, to be read in evidence or rccorc 
in this state. And further, that I am well acquaintec with the hand. 
wrlting of such Notary Public, or have compared the signature of suc 
off'icer with his autograph sisnaturc filed in my office and believe 
that the signature to the sald annexed instrument is genuine. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
offlcial soal this 'l7 Gay of April, 1946G. 

... .. .County Clerk and Clerk of the Supreme 
- Court, New York County : 

s :, . : Archibald R. Watson 

5 - 

— 2 . - - - - . PR 

e e e mar— e e 
— T m—— ‘l 

Form B-88 Ed. Jun: 1934 ’ . 
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ork County 
Certifi- 

attached) 

STATE OP YBW 

COUNTY OF Tloww w 

(7 fi M»W of full - 
sge, being duly avorn, soccording to law, upon his oath deposes 

.Z//..'c.e. President of the Johns-Manville 
Corporation, a coporation of the State of New York, the 

§h
ia

 

end says that he is 

defondant named in the within menticned suit and the petitioner 

nemed in the foregoing petitiony thet he has read 3aid petie 

tion and knows the contents thereof and thet the matters 

stated therein are trueg th.n.t tho rmatter in controverasy 
in ssid sult exceods, ocxclusive of interest ang oosta; the 
sum or value of $3000,00, said suit ie of & civil nnt:ure; 
at hr; and ig between citizens of different ltacn; as 
sppears from the complaint of the plantiff therein; and 
he is informed and believes that the Vistriet Court of 
ths Unitsd Stales has original juriadiction thereof and that 

the controvorsy in said sult can be fully determined as 

betweon the plaintiff and tHis petitioner, 

Subscribed and aworn tot 

on th. o day of‘ 2 

Pt P é’d 
Charles R, Binder 
Notary Publie 
Bronx County Clerk's flo. 93 
Bronx County Register's Vo, 25«B-7 
New York County Clerk's Yoo 317 i New York County Register's No, 132-B.7 
Commission expires March 30, 1947, 

) 

- 
- ———— o - n — 

T S 

; - - v b namii corm B8 Ed Joe 1834 - [t 

. 8% o . -—— - 
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i 
S I naE s s TRITM St T e il e gl e ST "'% Stanaara 

Accident Insurance Company 
DETROIT , MICHIGAN 

SOMERSET CUUNTY COURT C Zie 
OF COMMIN PLEAS - R 

BENJAMIN SZYMANSKI, s - ‘ Teolh e e atiae el 

Plaintiff, 1 Action st law 
-¥8e 

JOHNS-MANVILLE CORPORATION, a H BuND OR REMUVAL 
corporation of Mew fork, mithorized . 
to do business in New “eraey, t 

Defendant, 

KNOW ALL MeN BY 4HESE FRESENTS; That we, JOHNS-LANVILIE. 

CO{PORATION, a corparation of the State of New Yark, as principal, 

and STAMDARD ACCIDNT INSURANC: COMPANY, a carporation of toe State 

of Michigan and mithorized to do business in the State of New Jersey, 

as Surety, are held and firmly bound unto Benjamin Szymanski of 

Manville, New Jursey in the penal mm of Fiwe Hundred Dollars, lawful 

mopey of the United States, to be paid to the s:id Benjamin Szymanaki, 

his beirs, administrators and assigns, t© which paym:nt well and fiul:r,_.' o v::‘:'f:x; 
t0 be made, we bdind curselves, our successors snd assigns, jointly and 

sevearally, £ irmly by these presents. 

Sealed with our seals and dated toe 16th day of April, 1946, 

WHEREAS, the sbove named Den jamin Szymanski, has herstofors 

brought a muit of a civil nature, at law, in the Somerset County Court 

0f Common iless, Somerset County, againsi Johns-Manville Corporation; snd 

WHE{EAS, said Johns-Manville Corparation, simuiltanecusly with 

the filing of this bund, intends to file its petition in eald suit 4in 

said Somerset County Court Vf Common Pless to remove aaid suit into 

the District Court of the United States, in the District where ssid 

suit is pending, to wit, the District Court of the United States in amd 

for the Visirict of New Jersey, according to the provisions of the Act 

-of Congress in such case made and provided; now therefore, 

THE CONDITION OF THIS OBLICATION 1S SUCH, thet if the petitioner, 

Johns-Manville Corparation, ahall emter in the District Court of the 

e
 

to:. B88 K4 JSes. 193¢ 
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Pt SR B [ ¢ . vy ATy 

——r e 

:.’IT"\‘- * o [-. .~;o- D ‘-.‘, it -.. (.. . 

! =6 Jy B Rrd: M Brrwrem, . 
- 

- 

United States for the District of New Jersey, within thirty days from 

the date of filing seid petition in said Somerset County Court Of 

¢
 

Common Pleas, & certified copy of the record in said suit, and shall 

well end truly pay all costs that mey be awarded by the said District 

Court, if said District Court shall hold that said suit was wrongfully 

or improperly removed thereto, =smé shall also eppear and enter special 

bail in said suit, if special bail was originally requisite therein 

then this obligastion shall be void; otherwise to remain in full farce 

and effect. 

» 
» 

(s ear v JOENS-MANVILLE CORPORATION 
Attest: By A, R, Fisher 

Vice-fresident 
Vendiver Brown 

Secretary . 
STANDARD ACCIDENT INSURANCE COMPANY 

Attest; By A. J. Forsyth 
Attorpey-in-Fact 

P, J. Veitch (e a\y* 

CRMC-Motley1000-Subj-003195 

Szymanski v. Johns-Manville, Pleadings (1946)
ACL Doc 23924 · Page 21 of 40

Published by AsbestosClaims.Law

asbestosclaims.law/library/23924/21

https://asbestosclaims.law/library/23924/21


" s s e Lt 

STATE OF NEW YORK : - Tl ST 
COUNTY OF NEW YORK: S8 No. 86051 . 

I, Archibald R. Watson, County Clerk and Clerk of the Supreme Col 
New York County, the same being a Court o« Record having by law . 

"seal, DO HEREBY CERTIFY, that Charles R. Einder, whose name 1s s 
scribed to the annexed deposition, certificate of acknowledgment 
proof, was at the time of taking the same a Notary Public acting 
and for said County, duly commissioned and sworn and qualified t 
as such; that he has filed in the Clerk's office of the County o 
York a certificate of his appointment and qualification as a Not. 
Publlic for the County of Bronx, with his autograph signature; th 
such Notary Public he was duly authorized by the laws of the Sta 
of New York to protest noteas, to take and certify depositions, t 
minister oaths and affirmations, to take affidavits and certify 
acknowledgment or proof of deeds and other written instruments f 
lands, tenements and heredl taments, to be read in evidence or re 
in this state. And further, that I am well acquainted with the h 
writing of such Notary Publlic, or have compared the signature of 
officer with his autograph signature filed in my office and bell 
that the signature to the said annexed instrument is genuine. 

IN WITNESS WHEREOF, I have hereunto set my hand and afflixed 
officlial seal this 17 uay ‘of April, 1946'-‘Lw-?-.h i =‘1,vf'"i; 

R §-¥?f“3'T*’- Archibald R. Watson ?{;::* 
(SEAL) County Clerk and Clerk of the Supre. 

E Court, New York County 
bl 
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who was at 
the agt of sasa corporas; o_and 8Xecution thereos Vice 
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A 

| 
fe BMetesa miie s w4, 

R e i TS RPN . Standard 
Accident Insurance Company 

DETROIT,MICHIGAN 

KNOW ALL MEN BY THESE PRESENTS: That the STANDARD ACCIDENT INSURANCE COMPANY 
3. s BACICR its Vice-President in pursuance of authority granted by 

Secuon 10A of the By-Laws of said Company, a copy of which section is hereto attached, does hereby nominaie, 
constitute and appoint__=** J. Forsyth of the City of Newurk, St.te of New Jersey, 

. ts 

its true and lawful agent and attorney -in-fact, to make, execute, seal and deliver for and on its behalf, 
and agits act and deed any and &ll bAnv's uné undertukin s in its business of zuuruntee~ ’ 

in; “the JiJelity of ,ersons hnlcdin, slsces of public or privute trust, wnd in the 
pe.Fform.nce of contru.ts ~ther tih.n insurwice ,olicies, .nd executing und guuroan~- 
teein, bonds or other undertokings recuircd or nermitted in all uctions or pro~ 
ceedin_s or by law required o: jpe. m}tte&. 

k
s
 

All such boncs and unvertukin 3 w3 wfores.ic to de si ned {or the Com any ung the 
Seal of the Comgany attached thereto by the s.ié A. J. Fois;th, individuclly, os 
OCCUSION MUY FECUIrre.v o ——— a6 e emme w ww— e 

T
R

 

- 

Asd the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said 
Company, as fully and amply, to all intents and Purposes, as if they had been duly executed and acknowledged by the 
regularly elected officers of the Company at its office in Det.roxt, State of Michigan,-in their own proper persons. 

IN WITNESS WHEREQF, the said Je D. Ha K n has hereunto 
subscribed his name and affixed the Corporate Seal of thesaid STANDARD ACCIDENT INSURANCE COMPANY 
this 31d day. September 10 41 

Standard Accident Insurance Co. 
o J. P. H:CKER 

Vics-Prsident. 
STATE OF MICHIGAN, }‘ 

COUNTY OF WAYNE . 
Os this. e day of Se.-tember A D. 1941 before the subscriver 

a Notary Public of the State of Michigan, in and for the County of Wayne, duly commissioned and qualiied came. 

Vice-President of the STANDARD ACC!DENT !NSURANCE COMPANY, w me personally imown to snd officer described in, and whe the p ina and the ex?:uuon °1'n th: same, snd 5&'5?:'.."33,' eworn, deposeth and saith, that he is the officer of the Compzny lfonsud and that the seal sffized 1o the preceding instrument i is the Cor- 
rate Seal of snid Company, and the said Corporate Seal and hia ature aa offi duly sffized and subneri urument ¥ the authority and direction of the ssid Corporation, sign Asoficer was Culy » aadau b's 1o the said ine 

IN TESTIMONY WHEREOF, I have bereusto set my bacd snd afSzed my Official Seal at the City of Detroit, the day asd year it 
sbove writtes. Xui tha Tunner 

‘ 1y Commission Lxpires Dec. 20, 1942 Notary Public 

Extract from the By~1.nvu of thc S‘TANDARD ACCIDENT INSURANCE COMPAN Y, ado Company on August 1, 1922 ag Secti and pied February 14, 1928 ss Section 10A. ‘ pied by the Board of Directors of mid 
*“The President, or any V:eo-?midrm. shall bave power and authority to appoint resident Viee-P, , - sat Secretaries snd Attorneys-in-faet nnd to nuthomc thcm t0 tfiwu on behalf of the &p:\mny snd au::b {::Hs::'!‘ m&i‘m 

thereto, bonds sod undemlunp. recog o ty and otber writings oblipatory in the pature thersalTM 
s J e BoURCR Viu-?n-ideot of the STANDARD ACCIDENT IN ANY lh'onby errtify that the foregoing is & true copy of Section 10A of the By-Laws of said Company, sod is still | I' SURANGE COMP. 

IN TESTIMONY WHEREOP, 1 have bereunto subscribed my pame as Vice-President spd affized the Corponu Seal of the 
STANDARD ACCIDENT INSURANCE COMPANY thia. 378 deyol September A.D.39 b1 

s L J. . B.OIER ] - 
' T Vio-Pru‘dtlt. - 

YA biled ) . - I, BARKY T, %73 ¢ ABsist.nt Secieti:, of the standurd ..ceident Insurunce - 
Comjun, , neredy ces tif, ta.t tae tnre‘,nh, is u true und coriect copy of .l'ower of - 
Att~rne; issusd on ehull of A. J. Forsyta, and thyt sume $s still in force. . ,-" 
SU. 5 I3LD 2D $.0iN TU BLFURS e 2 this 16th day of April, 1946, SO g doa ) .//cA.zf 

p X Gamnission T dips Jovenber 25, 1566 As;.xu(n: Scerelury ) 
":oJ 
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

BENJAMIN SZYLANSKI, H v 

Plaintirse, : 
Action at lLaw 

VS~ H - 

JOHNS-EANVILLE CORPORATION, ANSYER - 
8 corporation of New York < 
authorized to do business H - 
in New Jersey, 

Defendant. . 

.
 

Defendant, JOHNS-MANVILLE CORFORATION, a corpora=- 

tion of the State of New York, having its principal office 

in New Jersey at kanville, Somerset County, says thit: 

1. Defendant admits that the plaintiff was employed 

by the defendant for approximately the time stated in the 

complaint, ) 
2. It admits Paragraph 2. 

3. It admits Paragraph 3. 

4, It denies Paragraph b, S e e dhal 

5. It denies Paragraph 5. 

6. It denies Paragraph 6. 

7. It denies Paragraph 7. 

8. 1t denies Paragraph 8. 

9. As to the allegations of Paragraph 9, the 

defendant has no knowledge or information sufficient to 

form a belief, and leaves the plaintiff to his proofs. 

RST SEPARA ‘SE ’ 
The injury and the disease, if any, as alleged in 

the complaint, if the result of his exployment, were due to 

one of the risks of his émpleyment assumed by the plaintiff 
as part of the terms of his contract of employment. 

i o 25 1 'f", e )-' ; - Jfi.?vo"{mfl T <3 RS % - -s-w»-‘, 

s Lot "“m’.* ' .“ & % ": SRy _’g,;fi‘?&zf’ s fi%”gfi.g S R AL Xpra) - v--— - 
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‘ SICOND BEPARATE D NSE 

The injury und disease, if any, as alleged in the - 

complaint, were due to one of tne risks of his employzent 

agsumed by the plaintiff as part of the terms of his 

contu'ct of smployment in that the plaintiff knew, or by 
the exercise of ressonable care on his part should have 

known, the alleged dangers of his employment, if any there ° ti
b

 

were. . 

The injury and the disease, if sny, ss slleged 

in the complaint, wers caused by contributory negligence 

on the part of the plainuft._ 
P - 

The injury and the disease, if any, as alleged 

in the complaint, were caused by contributory negligence 

on the part of the phintitr in that he failed to sxarcise 
reasonable care tc protect himself lgaiust tho Allegod .. . 

L T L e geTiRan 
dangers of his employment. 

FIFTH SFPARATZ DEFENSE 

The injury and disease, if any, as alleged in - 

w
a

e
 

e
 

the complaint, were due to negligence on the part of & 

fellow servant of the plaintiff in failing to warn and 

instruct the plaintif{f as to the rules of the company 

promulgated for the purpose of protecting the plaintiff 

against the alleged dangers of his employment, if any. 

S SEPARA S 

The injury and disease alleged in the complaint 

were not due to any acts of negligence of the defendant. 

7 liinard & Coope Hobar 
By llnlph £. Cooper, 
Attorneys for Dcfeadant. 

-
 

; Jp.z. ;,v ‘5 v'" 5L s?f;"‘)u 
‘:{ ’{;' ‘F rc-, o", 3‘“53’% g’.‘{%«f 
l 

; ¥ ‘n-a.u(j.flk Syt F o buv e ”‘ 
- e . B s O A -1 6 es % kv e e s m sem 

SRR T ST L 

CRMC-Motley1000-Subj-003200 

Szymanski v. Johns-Manville, Pleadings (1946)
ACL Doc 23924 · Page 26 of 40

Published by AsbestosClaims.Law

asbestosclaims.law/library/23924/26

https://asbestosclaims.law/library/23924/26


e
 

e 
ln

p
 

a
c
d

 
g

,
 

i
 

DO 
T

R
 F

RA
N

S 
;‘
fl

‘u
..

;.
's

_
- 

M
R

 
H

RA
R 

R 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEV JERSEY 

BENJAMIN SZYMANSKI, H 

Plaintifs 

-y 

Civil ¥o. 8177 
JOHNS -KANVILLE CORPORATION, H - 
a corporation of New York REPLY AND DEMAKD FOR JURY 
suthorized to do business 
in New Jersey, } . 

- Defendant. 

{ 

Plaintiff replying to the answer of do.tendant 

corporation states thnt:: 
1. Plaintiff denies the allegations of the 

FIRST SEPARATE DEFENSE. 

2. Plaintiff denies the allegstions of the 

SECOND SEPARATE DEFENSE. . 

3. Plaintiff denies the sllegations of the 

THI RD SEPARATE DEVENSE. 

4. Plaintiff denies the sllegations of the 

FOURT'i SEPARATE ILLFENSE. 

LEPARATE DEFENSE. 

’rEPARATE DEFENSE. 

RESEHVATION. 

Plaintiff reserves the right at or before the 

ltrinl of this sction to move to strike any and/or sll of ths 

{SEPARATE DEFENSES of the answer on the ground that each does 

not in law constitute a sufficient answer to the,complaint of 

laintiff, / 
. ' 

' Attorney for Plaintiff 
15 Maple Strest 
Scmerville, N, J. 

5. Plaintiff denles the allegations of the FIFTE 

6. Plaintiff denies the allegations of the SIXTRH 

Po
big

 

w
e

r
s
 

. ., 

2l W et s 
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BenjJamin Szymanski, 
) Plaintiff 

vs, 

Johng-Manville Corporation, 
a corporation of New York 
authorized to do business in 

New Jersey, : 
' Defendant 

s . 

- 

- 

UNITED STATES DISTRICT CdURT 
DISTRICT OF NETM JERSEY 

s
,
 

e
 

.
.
 

.
.
 

.
 

CivilNo. 8177 ' . 
Notice of Allocation, 

Pursvant to Rule 9 of the General Rules of this Court 

' I have allocated the sbove-entitled matter to Trenton ) . 
- 

Please file all pleadings and make £11 motions returnable 

there, 

5/22/46 
(Ca te) 

By, 

William H, Tsllynm, 
Clerk, 

ry M.lLindley 

. Députy, . 7 
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A e tre 33 
CEA LI R T e B Rl TS R I 

. o W o - L. ) ¥ 1t * . “h"l» . N 
" < NALERR L e TP LT P13 v Rid5eT YR ;azrlvca 

1 ‘ 

SOXERSFT C® RTY COURT P 

CONXOR PLFAS 

BRIJAKIN SZYNANSEI, : 
e Platntifr, : . - 

a-Phn 

] Action at law, 
JONNS«VANVILLE CORPORATION, = 

. & corporntion of Kew York ORDER APPROVING PEDITION - 
-« fiauthorized to 4o business . 

in liew Jerrey, : LMD BOWD, 
h Lefondant, ' 

¢n due notice to the attorney for plaintiff of 

tho application for the apnroval of tho Petition and auna; 
in the above entitled cuu.-.c; it 13 on this 2. 3..d day 
of April; 1946; on wotlon of LOBART, PINIRD & COOPZR; 
attorneys for the dofendant, apresring -;»cuny; 

QEDEF LD thnt the ;-otit’ion of ssid defendant 
for the removal o{.‘ culd cause to the District Cou:"t of 

ttie United Statea, for the Diatrict of Yew Jeraey, de 

and it i3 he:cby aj;roroverd, and that tha bond rresented 

e
 
.
 

with said rctition be and it $s hereby epproved, and that 

sald petition and bond be filed, 

CopyhnySersny 
Entered April 3 3, 1546, 

{ o] moticn ot 
"1 fq AT 

BOMT, m‘fitfifi & COOITR 
Attorneys for Johns-Lanville 
Corporation, appearing spe- 
cially, etec, 
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UNIT1ED STATES DISTRICT COURT 
| ) , DISTRICT OF NEW JERSEY i 

. BINJALIN SZY3LN3KI, : 
I Plaintiff, : 

-yg- : 

. JOHNS-MANVILLE CORPORATION, : Action at Law 
a corporstion of New York 

‘authorized to do business in : ANSUVERS TO INTERROGATORIES 
gxew Jersey, 

Defendant, 

i“
4

 

.
 

o
 
e

 
—

—
—
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e
 
s
 
B
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n
 

] 

iTo: Hobsrt, llinard & Cooper, Esos. . ! 
hadl Attorneys for Defendant H 

1180 Raynond Eoulevard 
t Newark, K. J. 

( Please take notice that the plaintiff makes the i 
‘following enswers to the interrogatcries under oath: 
+ 

1. I was vorn Februzry 10th, 1888 in Poland. 

2. Lother and father died during Vorld war I, 
I3 

'both at approximstely 85 years of sge. Don't know the parti-j-. *
 

‘culars regarding desth end cause of death of my grandparents.{ - 

; 3. Informstion as to plaintiff's employzent to 

lthc best of my recollection is as follows: ' 

? 1914-1915 with Penn Coal and Coke Company, ! 

[
 T

S
}
 

'Pennsylvania. Busiress of anthracite coal aining operations. 

;Nature of my work - coal miner. 
' 1915-1916 with Standard 04l Company, Bayonne, N.J. 
‘Business of msnufacturing. Nature of my work - laborer. H 

1916-1917 with Wilcox Babcox Company, Bayonne, N. :. 
! 

}Businass of manufacturing. Nature of my work - laborer. 
& 1517-1923 self-employed as butcher and grocer, 
éaayonnn, N. J. i 

1923-1924 self-employed as farmer, South Sozerville, 

Ne Jo ! 
1924-1925 with Johns-Manville Co. 

1925-~1927 self-employed as grocer aod butcher in 

Manville, N. J. 

; 1928 up to and 1;c1uding April 4, 1944 employed 
by the defendant. 

4
w
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= 7 e - 
e 4. 5. & 6. To the best of plaintiff's recollection, 

plaintif? has been 111 during the following periods: : 
1540 - Dr. George A. Greenderp, Scmmerville, N. J. 

' I11 a sumber of weeks. " 
1341 -~ Dr. George ~. Greendberg, Somerville, N. J. 

111 a puaber of weeks. 

1942 ~ Dr. George A, Greeadberg, Somerville, N. J. . 
. A owira’ . 

I1l s number of weeks. e 

1943 - Dr. Nicholes P. Reale, Manville, N, J. I11 | 
+ 

$o
biy

 

' s number 0f weeks. 

1944 - Dr. Nicholes P. Reele, Manville, N. J. 

g
t
 

e
 

Practically confined to home and/or bed for eapproximately a | 

total of 8 or § ronths. : 

1945 - Treated by Vr, L. A. ¥, Feher, New Brunswick, 

N. J. rrom October, 1545, to February, 1946. Practically 

confined to home and/or bed for approximately 12 months. i 

1946 - Trested by ir, George a, Greenberg, Saumn:g,, 
¥. J. Practically confined to home and/or bed for spproximately 

the sntire periocd up to the present time. i 
Plaintiff was admitted to Somerset Hospital, Samerville 

K. J. on March il, 1946 and was diacharged March 28, 1946. 
7. & 8. The following are the losses, damages and 

expenses olaimed in connection with this suit to dats: 

Somerset Hospital, Somerville, N. J. $177.55 ¢ 
Dr. Ceorge 4. Greenberg 125.00! 
Dr. Richolas P. Reale £00.00, 
Dr, L. A. M, Feher 60.00° i 
Dr. Williaz Klein, New Brunswick, N. J. 112,00 
{X-rays] 
Drugs 125.00‘ 
No nurse. 

9. To the vest of plaintiff's recollection the 

following X-rays 'ware taken: . 
June 6, 1948 by Vr. George A. Greenmverg 

Soaerville, K. J. 

) March 15, 1946 Scnerset fountx Hospital 
" Scmerville, N. J. 

.
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Mareh 11, 1946 

February 14, 1946 

August 30, 1945 

Dr. George A. Greenberg 
Somerville, N. J. 

by Somerset County Tubercue 
%asis and Health Associstion 
ne . 

Somerville, N. J. 

by Somerset County Tubercu- 
l1osis and Health Associa tiofi .- 

EAN 4 Inc. Somerville, N. J. - 

. 
: 

. 

. L 

. 

by 

; August 25, 1945 Dr. william Klein 
b New Brunswick, X. J. 

6. December 14, 1944 Somerset County Tuberculosis 
r and Health Associstion Inc.{ 

\ June 26, 1944 Somerset County Yuberculostis 
! and Healtn Association Inc. 

i Nay 18, 1544 Dr. t.illiam Klein 
; New Brunswick, N. J. 

E January 20, 1944 Somerset Countjy Tuberculosis 
i and Kealth Association Inc. 
§ 

§ XA-rays were slso taken by the defendant fronm 

fon or sbout 1939 or 1940 and thereafter. AP PER 

10. & 11. COther substances included those other 

¥ 

'utoty devices or measurss which would prevent injuries to the 
iphinurf. The ventilating system was inadequate, tbe accu~ 

silicate dloxide dust, silicate trioxide dust, ssbestos dust 

as well a8 those other dusts and particles which arise in 

connection with the manufacture of defendant's prooucts. 

12. & 13. Yther parts of plaintiff's body included 

courhs, pains in body, weakness, loss of strength, loss of 

sppetite, lass of weight, inability to do work of any sort, 

vains in abdominal region, edems of ankles, snemis. ‘.mo 
injury to the lungs cover all of both lunps. 

14,16,17,18,19,20,21,22,23,24,25,26,27,28,29,30,31 us2. 

Tefondant was neglipent in not providing a safe place to work! 

.chemicals and minerals used in the manufacture of defendant':; 

because the place shere the plsintiff worked lacked the sdequate 
{ 

products. Various other durts and particles of matter included 

in 

!zulated dust or the dust accunclating or the dust which was in 
suspension in the air was not collected or inadeyuately collec- 

iud, 1f at all. The pipes was not :trorlsg‘ encugh to collect the 

1i
by
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w

o
s
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) :dust or the machinery used in the ventilating eguipment i 
iwas not powerful enough to collect a sufficient anount of 

dust. The defendant provided poorly ventilated places in 

that 4t falled to carry off the accumulated or accumulating 

dust so as to leave the air clear of the substances '-tuch 
causad ix;jury to the plainutr. During the winter seasons, L, 
the dafendant kept tho windowa closod keeping out tho trosh fr 

air. The defendant was neglie.em. 1n not uk&ng proper pro- 

(“
‘4

 

;erceutions for the safety of the plaintiff in that it negl igently 

—nade it unavoidadble for plaintiff to breath harmful dusts 
fby failing to provide for adequete end sufficlent ventilation, 

‘falling to furnish an sdequate end practical hay and mask, 

;ra&lure to provide an adequate, proner end practical respirator, 

grainng to rotate the plaintiff’'s exployment so that he woumi 
inot be continually exposed to the said injurious condlitions. | 

Defendant required plaintiff to work for periods so exccsaiva! 
in time that he thereby received injuries to his health, At (i 

tizmes plaintiff was required to work overtime for periods of 

1 to 2 bours. { 
Defendant was negligent in not advising or warning % 

A
 

A
 

A
 

Y
 
A

 
o

 
s
 s

 

plaintiff of the danger of his work in the places assigned o 

hizm by the defendant in that plaintiff was never informed tn 

it was dangerous and detrimental to one's health to perform 

< 
s
m

s
o

n
n

e
 

o 
o

h
 

such work under the harmful conditions which existed. 

The defendant was negligent in failing to provide 

proper supervision and precautions for the health of pllintirfr 
50 that defendant could determine when the working cmditions: 
of plaintiff became sO dangerous as to cause an injury in order 

that he could warn plaintiff of the dangers, ‘ ) 

Defendant failed to provide proper medical examina- z 

tions and such examinations as there may have been failed to 

apprise or disclose to plaintiff the danger he was undergoing‘ . 
or that he bhad contracted n disease or illness due to his 

' 
working condition, 

Defendant negligently failed to take the necessary 

precautions to preserve plaintiff's health by the fallure tog 
i 
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———— -y 

P i 

a2 - - ] | 
.onditions at Plaintirr's postl 

which plaintiff worked as to | -~ 

.seplaintiff consisted of .the |, 

tere injurious to plaintirt'l._ o 
} of his exployment under - 

’ ' SRt 
R 

18 overtime periods cr.!orktb; §f? 

sployment, the inadequate medical 

of the defendant eorporqtioa. 

isted of not providing plaint1t§‘5: 
providing poorly ventilated ! 

in; not taking proper precaut&or: 

not advising or warning plain-i 

;rk in the places assigned to hinm 

Jircunstances under which derend;nt 
.n¢ proper safety measures or i 
* plaintiff end for the preserves -~ 

Lff; reouiring plaintiff to worl 

for excessive periods of time; } 
ot having plaintiff do work unde; 
trimental to his health; not using 

4 measures for the protectica ofi 
on of his health; compelling plqin- 

onditions es described above ro; 
king proper safety and health 

;per precautions for plaintitt!s! 
)er eguipment tO remove the dust% 
1 the air; not furnishing the 

.8 and pot furnisbing plaintire i&th. 
10t providing the proper nuporvifiion 

intiff and for the preservation of 

18 proper blowers and veantilator 

:h were pecessary for the proper: 
salth; not providing proper perig- 
of plaintiff and not taking the 

eserve his health; npot providingi 
i 

L] 
’4

*4
 

- 

- ‘ 

-ons for plaintiff and not 

was in deanger by reason 

\s working, . 

recollect all the department: 

iring his employment by the 

Antiff will ve obliged to 

n the form of doctor's’ 
- 

rays, and possibly ; 

| 
! 

tained losses of salary in! 

© $5800.00 and losses 15 ; 
itation at an average of ; 

e and attention. 

7/ s = 
Y - 7 _ 

. C.g 

rney for Plaintiff. 
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|STATE OF NEW JEASEY ) 
| COUNTY OF .SOMERSET ) 
! 

] l
lf,

‘\ 

BENJAMIN SZYMANSKI, of full age, being duly 

sworn upon his oath deposes and says: 

I am the plaintiff in the above entitled 

‘matter in the suit in which the foregoing answers and 

interrogatories are made and that the facts set out in the 

answers and that the statements made therein are true to the 

ibest of my knowledge. 

sSworn and subscribed to @ 

' before me this 92’7,% day 
| of Cl , 1946. 

_2&#41,49/5»« 
NOTARY POSLIC OF N. J. 
My Commission Expires Dec. 10, 1350 

BENJALIN SZYMAHNSKI 

CRMC-Motley1000-Subj-003209 
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 
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BENJAMIN SZYMANSKI, 
Civil Action No. 8177 _ -~ Plaintiff, DLl Action at Law . 

L § L : 

JOHNS'-MNVILLE CORPORATION, 
a corporation of New York R 

. authorized to do businoss t “e 
- in New Jersey, ; 

. : 

Defendant. s 

Defendant, Johns«~Manville Corporation, a corporation ' 
of New York, by way of supplement to its answer herestofore 

filed says that: ' 

SEVENTH SEPARATE DEFENSE 
The cause of action as described in the complaint 

was not commenced and sued within two yesars next after the 

cause of action accrued and by reason of the provisions of 

Revised Statutes 2:24-2 the same is barred, 

EIGHTH SEPARATE DEFENSE 

Such part of the cause of action as is described 

in the complaint which was not commenced and sued within 

two years next after the cause of action accrued is barred 

by reason of Revised Statutes 2:24-2 

SEPARATE D S 

By reason of Revised Statutes 2:24-2, such alleged 

injury and resultant damages to plaintiff, if any, as 

occurred due to alleged negligence of the plaintiff prior 

to April &, 194+ are barred. 

1ENTH SEPARATE DEFENSE 

By reason of Revised Statutes 2:24-2, such alleged 

injuries and resultant damages to plaintiff, Af any, as 

- accrued while employed by .darendant anywhere in the 
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department where he was employed on and after April U, 

1944, are barred. 

. Hobart, uinard & COOper,m ;;;. 
72 - - By Ralph Be Cooper,** "ff-'w'.r sV 

Attorneys for Defenda.nt. LB 
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. 

GENERAL SERVICES ADMINISTRATION 
National Archives and Records Service 

To all to whom these presents shall come, Greeting: 

By virtue of the authority vested in me by the Administrator of General Services, | 

certify on his behalf, under the seal of the United States Grneral Serviced Administration, 

- that the amached reproduction(s) is a truc and correct copy of documents in his custody. 

( (~ [ 
S1GNATLIRE \ k 

NAME ~ DATE 

GARY C. CRAMER /- #-§0 
""Cnief, Appraisal Dispositio] segtion 
NAME AND ADDRESS OF DEPOSITORY 

Federsal Archives 

(seal) 

and Records Ceater 

Building 22 - ¥OT - Bayouse 
Bayonne, N.J. 07002 

- ZKCCA .- 
?b

 

GSA @ ée 6791E GSA DC 68.13478 
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