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29 hpril 18G5

Ben L. Reynolds, Attoxnoy -
Royston, Rayzow & Cook
€77 San Jacinto Building
Houcton, Texas 77002
Re: Clauvde J. Tomplait (17,233)
29-444

.

Dear Mr. Reynolds:

It was my pleasure to see Mr. Claude J, Tomplait on 27 April
1968. lle has wore than a 20~ycaxr history of occupational
exposure to asbertos, and a l0-ycar history ol incrcasing breaih-
lessnuss and nouproductive cough to the point that, at present,
he is unable to do more than sedentary activity without breath-
lessness.,

Physical findinys are those typical of pulmonary fibrocis. His
pulnonary {unction test discloses restrictive ventilatory defect
without significant airway obstruction. Nis chest x-ray shous .
increzsed maxkings in both lower lobes and diaphragnatic calcifi~
cation, the latter finding being noted extremzly rarely, if ever,
in any discase ciucept asbestosis. In my opinion, the diagnousis
of pulmonary fibrosis associated with asbestosis is uncguivocal.

Thank you for the opportunity of seecing this intercsting case.
1f additional information is needed, please lei me know.

Sincerely yours,

S/? Cfr’sfic.e'/

Stanton P. Fischer, M.D.
T

SPr'/pl
Enclosurxe

o Me 8 —— e o o . . ¢ wmenn e w —
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CLAUDE J. TOMPLALT

. COMBUSTION ENGINEERING,
"INC., ET AL :

"‘

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

BEAUMONT DIVISION

Vs,

-

+

PLAINTIFF'S FIRST AMENDL
COMPLAINT :

- TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW CLAUDL J. TONPLAIT, hereinafter called
plaintiff, complaining of COMDUSTION ENGINEERING, IKC.,

R & I REFRACTOR AND IKSULATION CORPORATION, JOHNS-MANVILLE"

SALES CORPORATION, JOHNS-MANVILLE PRODUCTS CORPORATION,

‘JOUNS~MANVILLE FIBER GLASS, INC., OWENS-CORING FIBER GLASS

CIVIL ACTION NO. 5402

* CORPORATION, PITTSBURGH CORNING CORPORATION, GUSTIN-DACON . .

MANUFACTURING CONPANY, PITTSBURGH PLATE AND GLASS COMPANY, | .

. FIBREBOARD PAPER PRODUCTS CORPORATION and EAGLE-PICHER

INDUSTRIES, INC., hereinafter called defendants, and for

cause of action, plaintiff alleges:
. 1.

That the ground upor which the jurisdiccion of

this Court depends 18 diversity of citizenship of the

parties herecto,

2.

That the asmount in controversy hercin exceeds

_the ;um of Ten Thousand ($10,000.00) Dollars, exclusive

of intercst and costs. .

3.
That plaintiff is a resident of the State of

Texas, and resides in Ornﬂgc County, State of Texas.

.

CRMC-Motley1000-Subj-005170
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4,
That defendant COMBUSTION ENGINEERING, zﬁc. N
H is and during all of the times herein mentioned was a .
corporation duiy:oiganized. created and existing under 0
and by virtue of the laws of the State of Delaware;
thdt such defcndant has an agent for service, to-wit,.
€. T. Corporation System, Republic National Bank
Building, Dallas, Dallas County, Texas.
' 5.
M That defendant, R & I REFRACTOR AND INSULATION
CORPORATION 4is and during all of the times herein
mentioned was a corporation duly organized, created
and existing under and by virtue of the laws of some
. ' State, with an agent for service; however, at this time,
plaintiff does not know the name and address of such
agent for service.
. 6. -
That defendantcs JUHNS-HANyILLE SALES
CORPORATION, JONNS-MANVILLE PRODUCTS CORPORATION AND
JOUNS~-MANVILLL FIBER GLASS, INC. were and durding all
of the times herein mentioned were corporations duly
organized, created and existing under and by -virtue
‘of the laws of the State of Delaware; that ail of
such defendants have an agent for service, to=-wit:
Prentice~Hall Corporaction Syscem, Littiefiield 3uilding,
A;stin. Travis County, Texas. That plaisctiff is suing all
- *' *‘of ‘these ‘corporations and alleges that he is suing whichever :
;Qne-za responsible for the manufacture, production
- and distribution of the insulation materials hereinafter
-‘ mentioned, but 4t 4s not known by plaintiff at this time
wvhich of said corporations is responsible.

R . ’ ) . w2e

CRMC-Motley1000-Subj-005171
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7. ‘ )

That defendant OWENS-CORING FIBLR GLASS
CORPORATION 48 and during all of the times herein *
mentioned was a corporation duly organized, created
and existing under and by virtue of the laws of the
State of Delaware; that such defendant has an agent
for service, to-wit: C. T, Corporation System, Republic
National Bank Building, Dallas, Dallas County, Texas.

8.
That defendant PITTSBURGH CORNING CORPORATION
«s and during all of the times herein mentioned was a
sorporation duly organized, created and existing under

. and by virtue of the laws of the State of Pennsylvania;

that such Jefendant has an agent for service, to-wit,

C. T. Corporation System, Republic Nacional Bank Building,

Dalla;, Dallas Ccud:y, Texas.

9. -
That defendant SUSTIN-BACUN MANUFACTﬁRING

COMPANY 1s and durinz all of the times herein mentioned

Wes a corporation dgly organized, creat;d and existing

uncer and by virtuec of the laws of the State of

Miesourd; cthat such defendant has an agent for service,

to-wit: Paul 0, Craig, 5531 Armour Drive, ﬂéus:on,

. Harris County, Texas. '

i0.

“oUSEU T 7 That defendant PITTSBURGH PLATE AND GLASS

* COMPARY 18 and durtn;‘all of the times hercin mentioned
was a cotpor;cion duly organized, created and existing

+ under and by virtue of the laws of the State of
Pennsylvania; that such defendant has an agent for service,
to-wit, C. T. Corporation System, Republic National Bank

«e -=-., Building, Dallas, Dallas County, Texas.

. .
.

. .

« e ° 4 . . . -3-

r

PR
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. . 11. . .

- - That defendant FIBRLUOARD PAPLR-PRODUCTS. .
CORPORATION 4is and during all of the times herein : ' -
mentioned was a corporation duly organized, created
and existing under and by virtue of the laws of the

State of Delawarc; that such defendant has an agent

for, service, to-wit, C., T. Corporation System, Republic
‘National Bank B;ilding, Pallas, Dallas County, Texas, o Co
J— . ‘ 12. .. :¢-~*_-_; o
N : That defendant CAGLL-PICHER INDUSTRIES, INC. ' ", '
{8 and during all of the timecs herein aentioncd‘vas a
corp;ration duly organized, crcated and existing -E;'n—GD
under and by virtue of the laws of the State of Ohio;
that such defendant has an agent for service, to-wit,
Lo L. T, Cotp;ration'Sys:an, Republic National Bank Building,

"Dallas, Dallas County, Texas.

- - 13. : :
. R
S R .- -
L/ . That defendants during ail times herein . l/
pentioned and for a long time prior thereto, have .

been and now are engaged in the manufacture of
materdals used for insulation, such saterials containing
fiber glass, rock wool, foax glass, magnesium ingulation,
mineral wool, calcium siliczcze and asvestos; that the
;‘ products manufactured, coupcunded and prepared by
d££cndnn:s, acting through their sarvants, cmployees,
"representatives and agents ;arc and are placed on the
:;'@naékec to ﬁe }urchaaed and used by the public. .
14,
?ha: :hg various types of insulation compo;nded.

manufactured and placed in containers and sold by the

.

-

CRMC-Motley1000-Subj-005173
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.

defendants contained chemicals and minerals and

deleterious substances and matter which were highly

J T T

poisonous, dangerous and harmful to human Peings and N

.

to the health of .man; that such materials were defcc:ivp .

and were not suitable for the purposes for which they

wege intended. That each of the defendants knew, or
should have known, that the chemical compounds and
delefefiou% substances and matter in said insulation
as compounded, prepared and manufactured py defendants
were highly poisonous, dangerous and harmful to human
beings and to the health of man and that such materials
.we}c defective and uere.nc: suitable for the purposes
for which they wvere intended.
15.
The plaintiff says that in the year 1959, the

exact dates being unknown, he was employed by B & B
3

Engineering and Supply Company at the DuPont Plant in ‘ c*{
Orange, Texas, and that in the course of his employment v/;; : .
¥ PR O
@ .. as an insulator, he was requirad to come in contact W
;éa " with the following materiais: Foagilas, magnesiun and .
) fireproofing. T
. lo.
The plaintiff says-chat in the year 1959, for
-approximately nine to ten montns, ne was employed by
Broo?sfrisher Insulating Company at the Gailitan Power . .'(y‘
fiﬁghfizin Callican, Tennessece, and that in the course of ‘yF%;ﬁd
D his cmployucné 88 an insulator, he was required to come W r
in contact with the {ollouing materials: Asbestos and
? magnesium;
. ’ 17.
The ﬁlaintiff says that in the year 1960, for '
U AT )'~ N
oL R
oo s, L - ,: '
‘ .
CRMC-Motley1000-Subj-005174
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appraxima:;ly two months, he was employed by The Fluo{
Corporation, Ltd. at Kaplan, Louisiana ou the Cow lsland
Job, and that in the course of his enployment as an
insulator, he was required to come in contact with
magnesiun.
. ’ 18. . -
The plaintiff says that in the year 1960, the
exact dates beihg unknown, he was employed by B & B
Engineering & Supply Company, Inc., at the DuPont Plant
- in Orange, Texas, and that in the course of his employment
as an insulator, he was required to come in contaet with
foziélas, vagnesiun and fireproofing.
erz=*
19,

The plainctiff says that in the year 1960, the
exact dates being unknown, he was enployed by Armstrong
Con:rac:iqs and Supply Corporation at the Firestone Plant
in Orange, Texas, anc that in the course of his employment
a6 an insulator, he was required to come in contact with
magnesiun, ’

26.

The plaintiff says cthat in the year 1961, the
exact dates being unknowa but being for approxiaa:ely
nine months, he was cauployed vy Arns:}an; Conzracting and
Supply Corpc:agion at the Firesione Plant in Orange, Texas,
and that in the course of his euploymont as an insulater,

‘_nﬁe‘vae required to conc in contact with magnesiun and

'«Cnrey:emp.

2
.Af’i‘)

N 21,

-
;{:{g - The plaintiff says that in cthe yecar 1981, from
September, 1961, to January, 1962, he was enmployed by The

Aber Company, Inc., at the Gulf States Pover liouse, in Bridge

-6=

CRMC-Motley1000-Subj-005175
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City, Texas, and that in the course of his employnent as an
‘. insulator, he was required to come in contact with the P
- following materials: Kay:gcrm {(calcium :ilicate): Ang »
.ﬁ; 2 to 3 (cementi; SeSIfas. 3149 (mastic); Alum{num ells «AJ ?;
.{mastic); Foamglas (foamed silicate); alumin:m rolls ’ N
{(foamed silicate); Ovcrkonéq(nsphal: emulsion); Unibisnos & G .\
(asbestos fiber); Climaseal (mastic); S:eef bands (mastic); . ;fva“
and Aluninu;‘aeals (mastic). '
' 22, I
- fhe pl#inziif says that from March, 1962, to
May, 1962, he was enployed by The Aber Company, Inc., &t
- the G;lf 04l Refi;ery, in Port Archur, Texas, and that

in the course of his employment as an insulator, he wvas

required to come in contact with the following materials:

X LN x N L
Kaythern (cal;ium':ilica:e); Aber 2 to 3 (cement); Sealfas

N x RN .
3149 (mastic); Aluminum ells (mastic); Foamglas (foamed
. ~ N
- - silicate); Aluminum rol?} (foamed silicate); Overggte;
{(asphalt enmulsion); Unibestos (asbesZZr fiber); Clin:seal
{mastic); Steel b;;ds (mascic); anc Aluminn:\seala (mastic).
23,

The plainciff says that during the year 1962, he
worked for Sabine Insulatiorn Company, Inc., at fhe Tirestone
Plant in Orange, Texas, anc at Levingston Shipbuilding Company
in Orange, Texas, and that in the course of his employment A %

as an insulator, he was required to come in contact with the

.
v

. 4 /
following materials: Calcium silicacte, mineral wool insulating

: x
cemcnt and ‘aluminum jacketing.
. ) ) 24,
The plaintiif says that during the year 1962, he .

worked for Armstrong Contracting & Supply Corporation, the

exact dates being unknown to him,. at the Firestone Plant in

CRMC-Motley1000-Subj-005176 -
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Orange, Texas, and that in the course of his employment
as an insulator, he was required to come in contact with
wagnesium. ‘
25.
. The pl;in:iff says that during the year 1962,
the exact dates b;ing unknown to him, he worked for
) Johns-ﬁnnyiile Sales Corporation at :Qe bridge City
. _Poucr liouse, in Bridge City, Texas, and that in the course
of his employment as an insulator, he was required to come
" in contact with the following materials: Kay:hcrm (calcium
lili:a;c); Aber 2‘:0 3 (cement); Sealfas 3149 (mastic);
Aluninum ells (mastic); Foamglas (foamed silicate);’
Aluminum Rolls (foamed silicate); Overkote (asphalt
. emulsion); Unibestos (asbestos fiber); Climaseal (mastic);
' Steei bands (mastic); and Aluminun seals (mas:ic)._
26.

R The plaintifif says that in the year 1962, from :
: about Juneﬁll:h to June l5th, 1962, he was employed by
. 3 ; B Engineering & Supply Company, at the Big Three
welding Pliant in Oramge, -oxas, aﬁd that in the course of
nis employment as an ansulotor, he was required to come
in contact with the following materials: Fcangias, Careytemp,
Thermoglas and Rock>vool.

27.

“+.. The plaintiff says that from November 30, 1962, to

'3anhaty'i8. 1963, he was employed by Thc Aber Company at
moon .che Gulf gtatcs‘Pavc: House in lridge City, Texas, and that
in the cour;a of his employment as an insulator, he was
required to co;e in contact with the following materials:
Kaytherm (calcium silicacte); Aber 2 to 3 (cement); Sealfas

3149 (mastic); Aluminum ells (mastic); Foamglas (foamed

-8~

CRMC-Motley1000-Subj-005177
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silicate); Aluminun rolls~(£oamed silicate); Overkote
(asphalt cmulsion); Unibestos (asbestos fiber); Climaseal
(mastic); Steel bands (mastic); and Aluminum seals (ma}iic).
) 28.
The plaintiff says that in the year 1963, the
s exact date beiné unknown, he was cmployed by Sabine
Insulation. Company, Inc., at the Firestone Plant in
. Orange and‘Levings:on Shipbuilding Conmpany in Orange,
Texas, and that in Ehe c;urse of his employment as an
insulator, he was required to come in contact with the
following materials: Calciuzc silicate, mineral wool insulating
cement, aluminum jacketing, and fiberglas.
29. '
The plaintiff says that in the year 1963, he
was employed by B & B Engincering Company, at the DuPont
Plant in Orange, Texas, the exact date beigg unknowa to
him, §nd that in the course .. his ex-pioyment as an -
insulator, he was required o come an contact with :ﬁe

following material: <Carey:texp.

The plaintiff says tuhat in July and August, 1963,
plaintiff was employed by Insulation Engineers, inc., at
"some refinery in Pascagoulz, Mississippi (:he'cxact name ' -
being unknown to plaintiff), and that in the course of

his employment 8s an insulator, heé was requirad to cone
e fon L A

E'A' : in contact with the following materials: Foeasglas and
vy magnesium.
. a1,
The plaintiff says that in the year 1963, he

vas employed by Triangle Insulation Company at the Houston

Chesidcal Plant, in Beaumont, Texas, and that in the course

CRMC-Motley1000-Subj-005178
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. of his enployment a& an insulator, he was rcquireq to
come in contact with 85% ma%nesium.- .
. . 32.
Plaintdiff says that during the month of
. ) January, ‘1964, he was cmployed by B & B Engineering . -
* & Supply Company at the Big Three Wclding Company plant
in Orange, Texas, ;nd that in :hé course of‘his;enploymen:,
he was required to come in contact with Foamglas.
33. : '
The plainctiff says that in the ycar 1964, he
was enmployed by Triangle Insulation Company at the.
Houston Chewmical Plant, in Beaum9n:, Texas, and thag
in the course of his employment as an insulator, he
vas required to come in contact with 85% mf}ﬁcsium.
- - 34,
The plaintiff says that during the year 1984,
he was enployeu by Industrial fnSula:ion, Inc. at the
Jefférson Chemical élan:, ir. Yort Neches, Texas, and
:ﬁa: 15 the course of nis empioymcnt, he was required to
come in contact with asbestos insulating material, fiberglas
and magnesium; and he also wus enmployed by Industrial
inkulazion, Inc, at the Atlantic Refinery. in Port Arthur,
Texas, and that in the coursc of his employment, he was

. -
required to come in contact with magnesiun.

.

35.
2 ?o?ﬁﬁ;f*f,if?"The plaintiii says that during the year 1964, he
‘. was employed by Sabine Insulactiom (Company, Inc. at the

. "Firestone Plan:i Za Orange, Texas, and Levingston Shipbuilding
Company, in Orange, Texas, and that in the course of his
enployment, he was required to come in contact with calcium *
silicate, mineral wool insulating cement, alunminum jacketing
»

Y

10~

CRMC-Motley1000-Subj-005179

Tomplait v. Combustion Engineering, Complaints and Dr. Stanton Fischer's Letter (1966-1968) Published by AsbestosClaims.Law
ACL Doc 23925 - Page 12 of 30 asbestosclaims.law/library/23925/12


https://asbestosclaims.law/library/23925/12

Tomplait v. Combustion Engineering, Complaints and Dr. Stanton Fischer's Letter (1966-1968)

ACL Doc 23925 - Page 13 of 30

and fibe:;laai .
.. 36. .

The plaintiff says that during the year 1964, he N ,
vas also employed by Johns-Manville Sales Corporation at '
the Gulf States Power Plant, Bridge City, Texas, and thatg
in the coursg of gis employment, he was requiied to come
4in contact with caleium gilicace, rock’wool and/ﬁsz
magnesiunm,

. 37.
.Tha:-a: all times herein nmentioned, the plaintiff
vas anloycd asvan insulator, and that in the performance
of his employment as an insulator, he was required to handle
large quantities of the said insulation hereinabove mentioned,
compounded, manufactured and prepared by the defendan:s.
e " 38,

That during the period of time in which the
plainciff was employed as an insulator, ia Ife coulse
of his cmpioymcn:, due to the negligernze and carelessness
of the defendants, he was caused to come in couzact with
the insulation produced by ccfencdants and its chemicail
conpounds, deleterious subs..uces and matter and directliy
in consequence of saiad negl;gcncé and catelessn;ss of the
defendants did sustain severe, parmanent and'disabling
'.. . injuries as hereinafter sec forth,

e . 39,

That the injurics and damages comp.ained of herein

were directly and proximately causec dy the megligence and

chreiensncss of the defendants 4n the following additional

.ot particulars: .
e (a) That the defendants knew, or in the exercise
L. ©f ordinary or reasonable care, ought to have known that the
. .lle

CRMC-Motley1000-Subj-005180
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insula:ion they so prepared and manufactured were deleterious,
poilsonous and highly harmful to plaintiff’'s body, lungs, .
respiratory system, skin and health, and that plaintiff
vould not know of such danper to his health, notwithstanding
which defendants negligently failed-to take any reasonabl,
prccag:ions or exercise recasonable care to warn plaintiff
of the danger and harm to which he was exposed while handling
the defendants' said in;ulacion;
(b) That the dcchdan:s knew or, in the exercise
- - of ordinary care, ought to have known that their said
insulation was deieterious, poisonous and highly harmful
to plainctiif's body, lungs, respiratory system, skin gnd
ﬁcal:h, and that the plaintiff woulé not know of such
dangerous character, notwithstanding which defendants faileh
and omi:ged to provide plaintiff with the knowledge as to
what would be recasonably safe and sufficient wearing appar;L
and proper protective equipment and appliances to protect
him from being poisoned and disablec as he was by exposure
te such dele:eriogs and harmiul compound substances and other ,
material contained in said defendants’® insulation. '
(¢) That the defenuant knew or, in the exercise
of ordinary or reasonable care, ought to have known that
their insulation Qas deieterious, poisonous and highly
. harmfgl to plaintifi's body, lungs, recspiratory &ystem,
‘skiq apd health, notwithstancing which defendants negligencly
F&fr:;?ﬁéégfég§¥ié§sly packaged said insulation so that in the

s
o

”‘ﬂ' -'ofélzaéy handling for instaliation therzof, this plaintiff

would coma-in contact witb such deiecerious, poisonous and

.

highly harmful compound substances and other material
contained in said defendants' insulation.’

.. . .
(d) That the defendants knew or, in the exercise

RN -12-
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of ordinary or reasonable care, ought to have known :h§t the
insulation they produced contained dele;ericus. poisonous and
highly harmful substances to human body, lungs, :espirétory
systen, skin and healcth, notwithstanding which defendants
negligently failed to take any reasonable precautions or
exercise reasonable care by placing any warnings on tﬁcit
containers‘of said insulacion to warn the handicrs thereof
©f the dangers to health in coming in contact with said
insulation.

(e) That the defendants knew or, in the exercise
of ordinary or reasonable care, ought to have known that
its insulation contained deletcrious, poisonous and highly
harmful substances to the human body, lungs, respiratory
sysﬁcn, skin and health, notwithstanding which defendants
nehlisently supplied to plaintiff contain;rs of said
iqsula:ion which were brokern open anc could not be transported
vicpout coming in contact witu plaintiil's skin and dbody.

(£) That the defcacants knew or, in the exercise
of reasonable care, ougiht to nave known rhat their insulation
containced deleterious and wnighly harmiul substances to .
plaintiff's health, body, lungs, respiratoxry system, and
skin, and defendants knew or, in the exercise ;i ordinary
or reasonable care, shoula have known that ﬁlaintiff would
not know the dangerous characteristics of their said
insulacion, no:vi:hk:andiné which defendants negligently

’failed to take reasonable precautions or exercise reasonable

2H':i-- "care to warn the plaintiff of said danger and to instruct
the plaintiff in the proper handling of their said
'i£sulacion, or to take any recasonable precautions or
exercisc any reassonable carc to protect plaintiff from harm

. and nepligently failed to adopt and enforce a reasonably safe

-13-

CRMC-Motley1000-Subj-005182

Tomplait v. Combustion Engineering, Complaints and Dr. Stanton Fischer's Letter (1966-1968) Published by AsbestosClaims.Law
ACL Doc 23925 - Page 15 of 30 asbestosclaims.law/library/23925/15


https://asbestosclaims.law/library/23925/15

plan and method of handling and installing said'inkulation.

(g) That the defendants knew or, im the exercise
of reasonable care, ought to have known that their . ' .
insulaction vas defective and that such insulation wvas
not suitable for the purposes for which it was intended.

o : 40. . -

That aé a direcct and proximate cause of the
aforesaid occurt;nces and circums:;nces and the negligence
and carelcasness of the defendants, plaintiff was
permancn:ly and severely injured; that he has sustained
8 very serious and permanent injury to his lungs and
respiratory systen, which has affected other parts ;E

his body; that he suffers from shortness of breath, inabdbility,

- to breathe, clubbing of the finzers and toes; that 4t is

necessary that plaintiff have available to aim at all times
a congainer containing oxygen in oruer that he may he able
to b:c;:hc; that plaintiff nas exzreme difficulcy with -
;leeping; that he tires easily; that he constantly coughs;

that he has suffered from an extreme loss of weight; that .

his future outlook 1is very cim; that he rmas sought the

" services of many physicians in an affort to cure or arrest

the condition from which he is sufifaring, but to nec availj
that the plainciff has losc nis good health: all of which
is permancntly disabling tc him, v

. L1,

That by recason of the negligence and carelessness
of the defendants, and each of them, as hereinbeiore
alleged, and because of the harm and injury to his health
and the resulting disability therefrom, plaintiff has

¢
suffered a total loss of wages and earnings and will continue

to suffer such loss; that he was unadle to continue in his

~14-
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ecmployment as an insulator, an employment that he had
been engaged in for many years, or to engage in any
gainful activi:& ;t the present time, and his earning ' :
tapaéicy has been greatly and forever permanently dininished
. }nd 1apai;cd.
. 42, .
That in an efforc to t;eat, relieve and heal himself
"of said injuriés and to régain his health, the plaintiff van:
obliged to incur and will incur in the furure an expense
amounting to a considerable sum of money for medical and
" hospitalization care, expenses for medicines, supplies,
and Qo forth, the exact amount of which plaintiff is unable
io accurately estimate at this time.
43,
fhat by éeason of the facts hercinbefore alleged,
plaid;iff ha; suffgred anéd sustainad at the hands of the
defendants, and each of them, gerneral and special damages

in the sum of Five Hundrea Thousand ($500,000.00) Dollars.

WHIREFORE, plaintiff demands judgment against
the defendants, and each of them, in the sum of Five Hundred
Thousand ($500,000.00) Dollars, together with his costs
and disbursements herein.

.

STEPUENSOX, THOMPSON AND MORRIS

By

) aAttorneys for Plainciif
. . o Stephenson Building
' Orange, Texas

-15-
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CERTIFICATL . .
A copy of the foregoinpn Amended Complaint has been
forwarded to the following attorneys of record: o,

. Mr. Ben L: Reynolds
Royston, Rayzor & Cook
Attorneys at Law
877 San Jacinto Building
v Houston, Texas 77002 -

Attorney for Defendant EAGLE-PICHER
INDUSTRILS, INC. .

Mr. John D, Rienstra

Attorney at Law

707 Beaumont Savings Building
Beaumont, Texas 77701

Attorney for Defencant OWENS-CORNING
FIBER GLASS CORPORATION

Mr. John D. Tucker
Attorney at Law

Orgain, Bell & Tucker
Beaumont Savings Building
Beaunont, Texas 77701

Attorney for Defondant CUSTIN=BACON
MARUFACTURING COMPANY

Mr., George A. Weller
) ° Attorney at Law
: r, 0. Box 350
Beaumont, Texas 77701

Attorney for Jdefendant FIBERB0ARD PAPER
PRODUCTS CORPORATION

Mr. Charles S. Pipkin
: Attorney at Llaw
P, O, Box 1632
Beaunont, Texas 77704 . .
Atrtorney for Derencants COMBUSTION ENGINEERING,
INC. and REFRACTORY & INSULATION CORPORATION

o Mr., George E. Duncan
oo Attorney at Law

. deaumont Savings 3uilding
Beaumont, Texas 77701

- e Attorney for Defendants PITTSBURGH PLATE GLASS
COMPANY and PITTSBURGH CORNING CORPORATION

Mr, Gordon R. Pacte
Attorney ar Law
) 1119 Beaunmont Savings Building
T, . . Deaumont, Texas .

S . . . Attorney for Decfendants JOHNS-MANVILLE SALES
: . CORPURATION, JOHUNS~MNANVILLE PRODUCTS CORTORATION,
* and JOURS-MANVILLE FIBER GLASS, INC.

‘e

e T, . . BEN

Attorney for Plaintiff
: . -16-
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IN THE UNITED STATES DISTRICT COURT F: ‘ L— Ei

EC23 1900 ,,

FOR THE EASTERN DISTRICT OF TEXAS-——J’R Cooney, v, Clork, U. S. cmﬂ

BEAUMONT DIVISION BAZEL E. STUDDAKD .
By DEPUTY i

CLAUDE J. TOMPLAIT :
vs. ’ :  CIVIL ACTION NO. 2 ¥4 .2
COMBUSTION sncznaaaxnc,.
INC., ET AL

COMPLAINT
TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW CLAUDE J. TOMPLAIT, hereinafter called
plaintiff, complaining of'éOMBUSTION ENGINEERING, INC., r
Jﬁ. & 1. REFRACTOR AND INSULATION CORPORAT!ON,’&DHNS-
MANVILLE SALES CORPORATION, 3OUNS-MANVILLE PRODUCTS CORPORATION,
) " ’JOHNS-MANVILLE FIBER GLASS, INC., “OWENS-CORING FIBER GLASS

CORPORATION,XPITTSBURGH CORNING CORPORATION,yGUSTIN-BACDN

MANUFACTURING COMPANY,‘PITTSBURGH PLATE AND GLASS tQMPANY:
xFIBREBOARD PAPER PRODUCTS CORPORATION and EAGLE-PICHER
. - INDUSTRIES, INC,, hereinafter called defendants, and for
‘t ffxicause of action, plaintiff alleges:
"’ 1. _
That the ground upon which the jurisdiction of
this Court depends is diversity of citizenéhip of the

1:: parties hereto,
CEnE 2.
- That the amount in controversy herein exceeds
.the sum of Ten Thousand ($10,000.00) Dollars, exclusive
of interest and costs.

. 3'
::: o ~ That plaintiff is & resident of tho State of

Texas, and resides_in Orange County, State of Texas.
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4, .
That defendant COMBUSTION ENGINCERING, INC.
is and during all of the times herein mentioned was
a2 corporation duly organized, created and existing
under and by virtue of the laws of the State of
Delaware; that such defendant has an agent for service,
" to-wit, C. T. Corporation Systeg, Republic National Bank
.. . Building, Dallas, Dallas County, Texas. )
g That defendant, R. & I, REFRACTOR AND INSULATION

.

-

- . CORPORATION is and during all of the times herein

mentioned was a corporation duly organized, created

and existing under and by virtue of the laws of some
"‘7%;" ~State, with an agent for service; however at this time,
- plaintiff does not know the name and address of such
agent for service. ‘

6. L

R That defendants JOHNS-MANVILLE SALES .
“”; f - - CORPORATION, JOHNS-MANVILLE PRODUCTS CORPORATION and
T JOHNS-MANVILLE FIBER GLASS, INC, were and during all
" of the times herein mentioned were corporatigns duly
organized, created and existing under and by virtue
u'i of the laws of the State of Delaware; that all of such
defendants have an agent for service, to-wit: Prentice-

‘Hall Corporation System, Littlefield Building, Austin,

Travis County, Texas, That plaintiff is suing all

of these corporations and alléges that he is suing

-~

*. .. whichever one is responsible for the manufacture,
prpduction'and distribution of the insulation materials

hereinafter mentioned, but it is not known by plaintiff

‘at this time which of said corporations is responsible.

.2-
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7,
That defendant OWENS-CORING FIBER GLASS
- CORPORATION is and during ail of the times herein
mentioned was a corporation duly organized, created
1and existing under and by virtue of the laws of the
State of Delaware; that such defendant has an agent

i f'for service, to-wit: C. T. Corporation System, Republic

: ::: National Bank Building, Dallas, Dallas County, Texas.
] BN 5. |
- That defendant PITTSBURGH CORNING CORPORATION

fx,uf is and during all of the times herein mentioned was a

‘ .corporation duly organized, created and existing under

- and by virtue of the laws of the State of Pennsylvania;
that such defendant has an agent for service, to-wit,

\ 2::‘6. T. Corporation System, Republic National Bank Building,

ibfnfi'j " Dallas, Dallas County, Texas. -
LT . -
: . That dcf;ndant GUSTIN-BACON MANUFACTURING
. . COMPANY is and during all of the times herein mentioned
‘ was a corporation duly organized, created and existing
under and by virtue of the laws of the State of
- Missouri; that such defendant has an agent for service,
“to-wit: Paul O.QCraig, 5531 Armour Drive, Houston,
Harris County, Texas,
. ‘ 10,
That defendant PITTSBURGH PLATE AND CLASS
COMPANY is and during all of the times herein mentioned
was a corporation duly organized, created and existing
under and by virtue of the laws of the State of
Pennsylvania; that such defendant has an agent for service,

S to-wit: C., T, Corporation System, Republic National Bank :

. Buiging, Dallns,‘Dallas County, Texas.
=3-
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11,
That defendant FIBREBOARD PAPER PRODUCTS
CORPORATION is and during all of the times herein
mentioned was a corporation duly organized, created
and existing under and by virtue of the laws of the
State of Delaware; that such defendant has an agent
- for service, to-wit: C, T. Corporation System,
Republic National Bank Building, Dallas, Dallas
County, Texas.
12,
That defendant EAGLE-PICHER INDUSTRIES,
INC, is and during 8ll of the times herein mentioned
w#as 8 corporation duly organized, created and existing
under and by virtue of the laws of the State of Ohio;
that sﬁch defendant has an agent for service, to-wit:
C. T. Corporation System, Republic National Bank Building,
Dallas, Dallas County,' Texas. . : A
' 13, .
That defendants during all times herein
mentioned and for a long time prior thereto, have
been and now are engaged in the manufacturé of
materials used for insulation, such materiax; containing
fiber glass, rock wool, foam glass, magnesium insulation,
‘ mineral wool, calcium silicate and asbestos; that the
products manufactured, compounded and prepared by
defendants, acting through their servants, employees,
rapresentntiies and agents were and are placed on the'

market to be purchased and used by the public,

14,
That the various types of insulation compounded,
manufactured end placed in containers and sold by the ‘
ade

CRMC-Motley1000-Subj-005192

Tomplait v. Combustion Engineering, Complaints and Dr. Stanton Fischer's Letter (1966-1968) Published by AsbestosClaims.Law

ACL Doc 23925 - Page 25 of 30

asbestosclaims.law/library/23925/25


https://asbestosclaims.law/library/23925/25

defendants contained chemicals and minerals and
deleterious substances and matter which were highly
poisonous, dangerous and harmful to human beings and
to the health of man; that such materials were defective
}'.~. and were‘not suitable for the purposes for which they
S ¢f‘ were intended. That each of the defendants knew, or
. should have known, that the chemical compounds and '
..deleterious substances and matter in said insulation
as compounded, prepared and manufactured by defendants
were highly poisonous, dangerous and harmful to human
ﬁ'f © beings and to the health of man and that such materials |
_ﬁiff_: were defective and were not suitable for the purposes
‘ for which they were intended.
' 15,
That at all times herein méntioned, the
'>'.p1ainti££.was employed as an insulator, and in the

. performance of his employment as an insulator he was . <

. .

required to handle large quantities of the said
T ;}? insulat!on, compounded, manufactured and prepared

3.;'vﬂ' Qy the defendants.

AR . . . . ) .
C 16, ‘ Y
Lot T, pa . Loty ’ L
e Tl ' Do That during the period of time in which the

EEENR I " . " 1 44

SR -plaintiff was employed as an insulator, in the course

ah

:i j, ﬁf”hxs employment, due to the negligean and
f .':i§. 'Eirelessngss‘og Ehe defendants, he was caused to come
“3“:*;7* 1n contact uith the insulation produced by defendants
. :' ﬁnd 1ts chemical compounds, deleterious substances
: ;'?“?., and matter and directly in consequence of said

. e o . ) l j b A | B
Tl negligence lnd ﬁarelcssness of the defendants did sustain

o

:_severe, perﬂﬁneq%latd disab11ng injuries as hereinafter
o [} vt N 1% N1

.

! set forth, -

N ol Co ! hr\ l:c‘r'" } s . ' T
: ? : . 5o . .
RN - . Thgt at o Vo eaentaenscl, o
plaintiff was employcs 0 w0 Shanes T oae an the
A'ru..........-,\ ~l hi(‘l-",‘ ie . - an ,;“—‘") lar he wan
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17. .
That the injuries and damages complained of
herein were directly and proximately caused by the
. negligence and carelessness of the defendantsiin the
o : following additional particulars:
- {a) That the defendants knew, or in the
,- exercise of ordinary or reasonable care, ought to have

known that the insulation they so prepared and manufactured

were deleterious, poisonous and highly harmful to

plaintiff's body, lungs, respiratory system, skin and

health, and that plaintiff would not know of such danger
to his health, notwithstanding which defendants negligently
failed to take any reasonable precautions or exercise
" reasonable care to warn plaintiff of the danger and
. harm to which he was exposed while handling the defendants'
" said insulation;

(b) That the defendants knew or, in the \

exercise of ordinary care, ought to have known that their

said insulation was deleterious, poisonous and highly
harmful to plaintiff's body, lungs, respiratory system,
.. skinand health, and that the plaintiff would not know

-of such dangerous character, notwithstanding which

4

.
TS

g

defendants failed and omitted to provide 'plaintiff

: with the knowledge as to what would be reas&nably safe
;'1 i33ﬁ; and sufficient wearing apparel and proper protective

: ' equipment and appliances to protect him from being

poisoned and disabled as he was by exposure to such

: :;;‘f deleterious and harmful compound substances and other
K ':gh': material contained in said defendants' insulation.
R ) (c) That the defendant knew or, in the exercise
i . %3w - of ordinary or reasonable care, ought to have known that
O S ) Ve
. : .. - ...“'. ‘ . .- . .6 : '
4
’ 3 H
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plaintiff's health, body, lungs, respiratory system,
and skin, and defendants knew or, in the exercise of
ordinary or rcasonable care, should have known that
piaintiff would not know the dangerous characteristics

of their said insulation, notwithstanding which defendants

‘negligently-failed to take reasonable precautions or

exercise reasonable care to warn the plaintiff of said
danger and to instruct the plaintiff in the proper
handling of their said insulation, or to take any
reasonable precautions or exercise any reasonable care
to protect plaintiff from harm and negligently failed
to adopt and enforce a reasonably safe plan and method
of handling and installing sald insulation.

(g} That the defendants knew or, in the
exercise of reasonable care, ought to have known that
their insulation was defective and that such insulation
was not suitable for the purposes for which it was.’ <
intended, '

18,

That as a direct and proximate cause of the

"aforesaid occurrences and circumstances and the negligence

and carelessness of the defendants, plaintiff was
permanently and severoly injured; that h; has sustained
a very serious and permanent injury to his lungs and
respiratory system, which has affected other parts of
als body; that he suffers from shortness of breath,
inability to breathe, clubbing of the fingers and toes; ' L 5‘5
that it is necessary that plaintiff have available to him “'..
at all times a container containing oxygen in order that .
he may be able to breathe; that plaintiff has extreme
difficulty with sleeping; that he tires essily; that he
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constantly coughs; that he has suffered from an extreme

loss of weight; that his futurc outlook is very dim;’

al )

that he has sought‘the services of many physicians

HYTR ' fo s
'In an effort to cure or arrest the conditions from which

AR AN ok ey . . s
Mhe is sufferzng, but to no avail; that the plaintiff has

e "1ost 'his good healéh, all of which is permanently
. '&isablzng to him. " ‘

:‘ ’ ‘hl" hn:l} tha L. ! 19.

: | RIS HI I

-":h
‘ That‘by reason of the negligence and careless-

‘ff-.;"tﬁess of the ‘defendants, and each of them, as hereinbefore

alleged, and because of the harm and injury to his health
and the resulting disability therefrom, plaintiff has
‘-"¢' Usiffered a ‘total loss of wages and earnings and will'
R ‘continue to suffer such loss; that he was unable to
- continue in his employment as an insulator, an employment
that he had been engaged in for many years, or to engage
in any gainful activity at the present time, and his ) .
° earning capacity has been greatly and forevet*perﬁanently
diminished and impaired, :
20,
That in an effort to treat, relieve and heal.
e himself of said injuries and to regain his Sealth,
?:.: the plaintiff was obliged to incur and will'incur in
' the future an expense amounting to a considerable sum
of money for medical and hospitalization care, expenses
for medicines, supplies, and so forth, the exact amount
of which plaintiff is unable to accurately estimate at
“this time,
21.
That by reason of the facts hereinbefore alleged, -

Plaintiff has suffered and sustained at the h;nds of the
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defendants, and each of them, general and special damages

in the sum of Five Hundred Thousand ($500,000.00) Dollars.

WHEREFORE, plaintiff demands judgment against
the defendants, and each of them, in the sum of Five Hundred
Thousand (3500,000;00) Dollars, together with his costs and -

.>} disbursemenls herein,

IR " STEPHENSON, THOMPSON AND MORRIS

.1ij.; ‘ ' By ,sz VMdK;b CrTZVQfEAﬂSaA/

Attorneys for Plaintiifs
Stephenson Bullding

R . Orange, Texas

- -

e

-10-.

. . , ) . .
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