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. -, Heouaen, Tues 33025 

29 hpril 1800 

Ben L. Reynolds, Attorncy - 
Royston, Rayzor & Cook 
€77 San Jzeinto Building 
Houcton, Texas 77002 

Re: Clavde J. Tonploit (17,233) 
29-4144 

- 

- 

Deax Myr. Reynolds: 

It was my pleasure to see My. Claude J. Tomplait on 27 April 
1968. lle has more than a 20~ycar history of occupational 
exposure to ashbestos, and a l0-ycar history of incrcasing breath- 
lecsness and nonproductive cough to the point that, at present, 
he is unable to do nore than sedentary activity without breath- 
lessnecss. 

Physical findings are thoze typical of pulmonary fibrocis. His 
pulnonary function test discloses restrictive veontilatory defect 
without significant airway obstruction. Lis chest x-ray shous . 
increzsed markings in both lower lobes und dizphregnatic caleifi- 

. cation, the latter finding being noted extremzly rarxely, if ever, 
in any discase cucept asbestosis. In my opinion, the diagnosis 
of pulmonary fibrosis associated with asbestosis is uncguivocil. 

Thank you for the opportunity of seecing this intercsting ceasc. 
If additional informacion is needed, please lel me know. 

. Sincerely yours, 

S /Q Toseloe 
Stanton P. Fischer, M.D. 

SPr'/pl 
Enclosure 
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_COMBUSTION ENGINEERING, 
"INC., ET AL : 

L
2

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF TEXAS 

BEAUMONT DIVISION . i . 

CLAUDE J. TOMPLAIT : 

Vs, : CIVIL ACTION NO, 5402 
- 

F 

PLAINTIFF'S FIRST AMENDLD 

_ TO THE HONORABLE JUDGE OF SAID COURT: 

- 

‘JOHNS~MANVILLE FIBER GLASS, INC., OWENS-CORING FIBER GLASS‘ 

COMES NOW CLAUDEL J. TONPLAIT, hereinafter called 

plaintiff, cooplaining of COMDUSTION ENGINEERING, IKC., 

R & I REFRACTOR AND IKSULATION CORPORATION, JOHNS~-MANVILLE" 

SALES CORPORATION, JOHNS-MANVILLE PRODUCTS CORPORATION, 

~ CORPORATION, PITTSDURGH CORNING CORPORATION, GUSTIN-BACON - 

MANUFACTURING CONPANY, PITTSBURGHL PLATE AND GLASS COMPANY, | . 

" FIBRLRBOARD PAPER PRODUCTS CORPORATION and EAGLE-PICHER 

INDUSTRIES, INC., hereinsfter called defendants, and for . 

cause of accion, plaintiff alleges: 

. la 

That the ground upor which the jurisdiccion of 

this Court depends 18 diversicty of cifizenship of the 

"parties hercto, 

2. 

That the amount in controversy hercin exceeds 

.:hc ;um of Ten Thousand ($10,000.00) Dollars, exclusive 

of intercst and costs. 

3. 

That plaintiff is a resident of the State of 

Texas, arnd resides in Ornflge County, State of Texas. 

g{ t 
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X 

4, 

That defendant COMBUSTION ENGINEERING, Ific. - 

is and during all of the times herein mentioned was a . 

corporation duiy:oiganized, created and existing under 
and by virtue of the laws of the State of Delaware; 

thit such defendant has an agent for service, to-wit, . 
€. T. Corporation System, Republic Natienal Bank 

Building, Dallas, Dasllas County, Texas. 

' 5. 
That defendant, R & 1 REFRACTOR AKRD INSULATION 

CORPORATION 1s and during all of the times herein 

mentioned was a corporation duly organized, created 

and existing under and by virtue of the laws of some 

State, with an agent for service; however, at this time, 

plaintiff does not know the name and address of such 

agent for service, 

. 6; - 
That defendants JOHNS-NANYILLE SALES 

CORPORATION, JOUNS~MANVILLE PRODUCTS CORPORATION AND 

JOUNS-MANVILLLD FIBER GLASS, INC. were and during all 

of the times herein mentioned wecre corporations duly 

organized, crested and existing under and by -virtue 

"of the laws of the State of Delaware; that all of 

. 

such defendants have an agent for service, to=-wit: 

Prentice~-Hall Corporation Sysctem, Littiefield Building, 

Austin, Travis County, Texas. Thar plainciff is suing all 

‘of ‘these ‘corporations and allegcs that he is suing whichever 

’qne»is responsible for the manufacture, production 

and distribution of the insularion materials hereinafrer 

mentioned, but it is not known by plaintiff at this time 

which of saild corporations is responsible, 

. 

-2- 
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7. 

That defendant OWENS~CORING FIBLR CLASS 

CORPORATION 485 and during all of the times hercin . g 

mentioned was a corporation duly organized, created 

and existing under and by virtue of the laws of the 

State of Delaware; that such defendant has an agent 

for service, to-wit: C, T. Corporation System, Republ?c 

National Bank Building, Dallas, Dallas County, Texas. 

8, 

That defendant PITTSBURGH CORNING CORPORATION 

«s and during all of the times herein mentioned was & 

corporation duly organized, created and existing under 

and by virtue of the laws of the State of Pennsylvania; 

that such dcfendant has an agent for service, to~-wit, 

€. T. Corporation System, Republic Nactional Bank Building, 

Dslla;, Dallas Coud:y, Texas. 
s. - 

That defendant SUSTIN-BACUX xANUFACTUfiING 
COMPANY 15 and during all of the times herein mentioned 

Ves a cOrporation dgly organized, creat;d and existing 

uncer and by virtue of the laws of the Stace of. 

Miesouri; chat such defendant has an agent for service, 

to=-wit: Paul 0, Craig, 553X Armour Drive, fl;us:on, 

Harris County, Texas. ' 
10. 

7, That defendant PITTSBURCH PLATE AND GLASS 

;. 'COXPAKY is and during.all of the times hercin mentioned 
was a corpot;cion duly organized, created and existing 

* under and by virtue of the laws of the State of 

Pennsylvania; that such defendant has an agent for aservice, 

to~-wit, C. T. Corporation System, Kepublic National Bank 

- pui%qipg. Dallas, Dallas County, Texas, 
.. ,‘;‘ ;.' R F— . 

AL " . - - -3= 
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: . 11. . 

That defendant FIBRLUOARD PAPLR-PRODUCTS. . 

CORPORATION 4s and during all of the times h»}ein ", ' oo 
mentioned was a corporation duly organized, created 

and existing under and by virtue of the laws of the 

State of Delawarc; that such defendant has an agent 

for, service, to-wit, C, T, Corporation System, Republic 

‘National Bank Building, Dallas, Dallas County, Texas. 

That defendant EAGLL-PICHER INDUSTRIES, INC. 

is and during all of the times herein aentioncdbvas a 
cotp;ra:1on duly organized, crcated and existing 'E;"'VD 
under and by virtue of the laws of the State of Ohio; 

that such defendant has an agent for service, to-wit, 

Lo L. T, Corpo:ation.Sys:em, Republic National Bank Building, 
- Dallas, Dallas County, Texas. ‘ 

_ - 13, 
e — . - &/ - That defendants during alil times herein . l, 

pentioned and for a long time prfor thereto, have 

been and now are engaged in the manufscture of 

materdals used for insulation, such saterials containing 

fiber glass, vock wool, foan glass, magnesiun ingulation, 
mineral wool, calefum siliczze and asbestos; that the 

-’ products manufactured, compcunded and srepared by 

5c£endnn:s, acting through their saervants, omployees, 

'?cprcuentacives and agents ;a:c and are placed on the 
;5'*ma£ke: to ‘e ;urchaaed and used by cthe public, . 

14, 

?hn: :hg various types of {nsulation compo;nded, 
manufactured and placed in containers and sold by the 

. 

- 
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- 

defendants contained chemicals and minerals and 

decleterious substances and matter which were highly 

poisonous, dangerous and harmful to human Peings and . 

to the health of .man; that such materisls were defcc:ivp 

and were not suitable for the purposes for which they 

wefe invended., Thatr each of the defendants knew, orv 
should have known, that the chemical compounds and 

delefeiioug substances and matter in said insulation 
a8 compounded, prepared and manufactured py defendants 

were highly poilsonous, dangerous and harmful to human 

beings and te the health of man and that such materials 

.we}c defective and uere'not suitable for the purposes 
for which they wvere intended, 

15. 

The plaintiff says that in the year 1959, the 

exact dates being unknown, he was ewmployed by B & B 

Engineering and Supply Company at the DuPont Plant in 

Orange, Texas, and that in the course of his employment 
v 

«s ap insulator, he was required to come in contact 
b ¢ 

with the following materiais: Foamglas, magnesium and 

fig5pzooéing. 

lco. 

The plaintiff says-chat in che year 1959, for 

-approximately nine to ten months, he was employed by 

Broois-?isher Insulating Company at the Gallictan Power 

. 

3 
- " . 

e 
\? 

—
—

—
—

 

'fufiggfiziu Callican, Tennessee, andé that in the course of 
his cmploymcné a8 an insulator, he was required to come W r 
in contact with the {ollouing materials: Asbestos and 

magnenium; 
17. 

The filaintiff cays that in the year 1960, for 

-5= 
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2
 

approxima:;ly two months, he was employed by The Fluo; 
Corporation, Ltd. at Kaplan, Louisiana ou the Cow Island 

Jeb, and that in the coursc of his enploynent as an 
insulator, he was required to come in contact with 

magnesiun. 

. ' 18. . - 

The plainciff says that in the year 1960, the 

exact dates beihg unknown, he was employed by B & B 

Engineering & Supply Company, Inc., at the DuPont Tlant 

in Orange, Texas, and that in the course of his enployment 

as an insulator, he was required to come in contact with 

fozgélas, magnesiunm and firigzggiing. 
1ig, 

The plainciff says that in the year 1960, the 

exact dates being unknown, he was employed by Armstrong 

Con:rac:iqg and Supply Corporation atr the Firestone Plant 

in Orange, Texas, anc that in the course of his employment 

a6 an insulactor, he was required to come in contact with 

magnesiunm, : 

26. 

The plaintiff says that in the year 1561, the 

exact dates being unknowa but being for approxiaa:ely 
nine months, he was cmployed vy Arns:}ang Conzracting and 

Supply Cotpc:a;ion at the Firasioae Plant in Orange, Texas, 

and that in the course of his euploymant a6 an insulater, 

.ufie‘vae Tequired to comc in contact with magrnesiun and 
X 

'«Cnrey:emp. 

21, 

The plaintiff says that in che year 1961, from 

September, 1961, to January, 1962, he was enmployecd by The 

Aber Company, Inc., at the GCulf States Pover liouse, in Bridge 

-6 
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v
 

X 
.{mastic); Foamglas (foamed silicarte); aluminum rolls 

City, Texas, and that in the course of his employment as an 

insulator, he was required to come in contact with the 
b4 7 n 

following materials: Kaytherm (calecium silicate); Aber (V' : 
e * - 

B ¥ 

2 to 3 (cement); Sealfas. 3149 (mastic); Aluminum clls «gJ o 
X 

(foamed silicate); Ovcrkotéq(nsphalt emulsion); Unibzs:oc b, nfi 
(asbestos fiber); Climaseal (mascic); s:eef bands (mastic); Coaet 
and Aluninu;‘seals (mastic). 

22, N : 

fhe pl&in:iff says that from March, 1962, to 
May, 1962, he was enployed by The Aber Company, Inc., &C 

the Gulf 04) Refinery, in Port Arthur, Tcxas, and that 

in the course of his employment as an insulator, he was 

required to come in contact with the following materials: 
X » x a7 L4 

Raythern (calcium silicate); Aber 2 to 3 {(cement); Secalfas 

* ' x 2 Ve 
3149 (mastic); Aluminum ells (mastic); Foamglas {(foanmed 

~N P 

N 4 
- silicate); Aluminum rolls {(foamec silicate); Overkote. 

Y N ? 

{asphalt enulsion); Unibestos (asbes{br fiber); Climaseal 
*» N 

{mastic); Steel bands (mastic); anc Aluminum seals (mastic). 

w
 

3. 

The plainciff says that during the year 1962, he 

worked for Sabine Insulatio:xn Company, Inc., at the Tirestone 

Plant in Jrange, Texas, anc at Levingston Shipbuilding Company 

in Orange, Texas, and that in the course of his employment A % 

as an insulator, he wis required to come in contact with the 

. 4 / 
following materials: Calcium silicate, mineral wool insulating 

cencnt an&'aluminum jickc:ing. 
24, 

The plaintiif says that during the year 1962, he 

worked for Arms:rong Contracting & Supply Corporation, the 
exact dates being unknown to hinm, at the Firestone Plant in 

-7= 
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Orange, Texas, and that in the course of his employment 

as an insulator, he was recquired to come in contact with 

magnesiun, 

25. 

The plginziff says that during the year 1962, . 

the exact dates beinpg unknown to him, he worked for 

Johns~Manville Sales Corporation at the Bridge City 

Power llouse, in Bridge City, Texas, and that 4in the course 

of his employment as an insulator, he was required to come 
Y 

" in contact with the following materials: Kaytherm (calcium 
b 4 

silicate); Aber 2 to 3 (cement); Sealfas 3149 (mastic); 

Aluninum ells (mastic); Foamglas {(foamed silicate);’ 

Aluminum Rolls {(foamed silicate); Overkote (asphalt 

.‘emulsion); Unibestos (asbestos fiber); Climaseal (mastic); 

Steel bands (mastic); and Alunminunm seals (mastic). 

26. 

R The plaintifif says that in the year 1962, from 

about June’ll:h to June l15th, 1962, he was employed by 
3 ; 8 Engineering & Supply Company, at the Big Three 
welding Plianct in Orange, Toxas, afid that in the course of 

nis employmnenrt as &4n ansulcotor, he was requirad to come 

in contact with the following materials: Foangias, Careytemp, 
Thermoglas and RockAwool. 

27. 

“. The plaintiff says that from November 30, 1962, to 

“"Januaty 18, 1963, he was employed by Thc Aber Company at 

the Gulf States Power House in Bridge Cicty, Texas, and that 

in the course of his ewmployment as an insulator, he wvas 

required to come in contact with the following materials: 

Kaytherm (calcium silicace); Aber 2 to 3 (cement); Sealfas 

3149 (mastic); Aluminum ells (mastic); Foamglas (foamed 

CRMC-Motley1000-Subj-005177 
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.o 

t 

e 

. 

. ;f’ 
IR - 
et . 

.:! 

silicate); Aluminun rolls.(foamed silicate); Overkote 

(asphalt cmulsion); Unibestos (asbestos fiber); Climaseal 

(mastic); Steel bands (mastic); and Aluminum seals (mayiic). 

) 28. 

The plaintiff says that in the year 1963, the 

exact date bciné unknown, he was cmployed by Sabine 

Insulation. Company, Inc., at the Firestone Plant in 

Orange and‘Levings:on Shipbuilding Conmpany in Orange, 

Texas, and that in iha c;urse of his employment as an 
insulater, he was required to come in contact with the 

following materials: Calcium silicate, mineral wool insulating 

cenent, aluzi{nuo jacketing, and fiberglas. 

‘ 29, ' 
The plaintiff says that in the year 1963, he 

was employed by B & B Engincering Company, at the DuPont 

Plant in Orange, Texas, the exact date beifig unknowa to 

him, §nd that in the course .. his ezplioyment as an 

insulator, he was required o come anm contact with the 

following material: <Careytexay. 

The plaintiff says that in July and August, 1963, 

plaintiff was employed by Insulation Engineers, inc.. at 
"some refinery in Pascagoulz, Mississippi (:he'cxac: name 

being unknown to plaintiff), end that in the course of 

his employment as an $nsularor, hé was requirad to cone 
L5t o 

in cokga}: with the following mgzzrials: Foamglas and. 
magnesium., 

31. 

The plaintiff says that in the year 1963, he 

was employed by Triangle Insulation Company at the Houston 

Chendical Plant, in Beaumont, Texas, and that in the course 

-9= 
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of his enployrment as an insulator, he waa rcquireq to 

come in contaet with 85% ma%nesium.- . 
. . 32. 

Plaintiff says that during the month of 

January, ‘1964, he was employed by B & B Engineering 

& Supply Company at the Big Three Weclding Company plant 

in Orange, Texas, ;nd that in :hé course of‘his;employmen:. 
he was required to come in contact with Foamglas. 

33. ' ' 

The plaintiff says that in the yecar 1964, he 

was enployed by Triangle Insulation Company at the. 

Houston Chemical Plant, in Bcaum9n:, Texas, and thag 

in the course of his employment as an insulator, he 

vas required to come in contact with 85% m{fificsium. 

‘ 34, 
The plaintiff says that during the year 1964, 

he was esnloyew by Industrial fnSula:ion, Inc. at the 
Jefferson Chenmical flant, ir. Port Noches, Texas, and 
:Aa: ig the course of his empioymcnt, he was required to 
come in contact with asbestos insulating material, fiberglas 

and magnesium; and he also wus empioyed by Industrial 

inSuln:ion, Inc. at the Atrtlantic Rcfinery. in Port Arthur, 

Texas, and that ifi the coursc of his employment, he was 

required to come in conc;c: with magnesiun, 

’ 35. ' 
gf}f,f*7f'7he plaintif{l ssys that during the year 1964, he 

was employed by Sabine Insulation Company, Inc, at the 

':Fireatone Plan: 4a Urange, Texas, and lLevingston Shipbuilding 
Company, 4in Orange, Texas, and that in the course of his 

enployment, he was required to come in contact with calcium = 

'afilica:c. mineral wool insulating cement, alum&num jackerting 

o 

-]l0= 
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and fibetglas; 

36. . 

The plaintiff says that during the year 1964, he h , 
vas aleo enployed by Johns-Manville Sales Corporation at ' 
the Gulf States Power Plant, Bridge City, Texas, and thag 

in the course oé £ia employment, he was requifed to come 
4in contact with caleium silicace, rock‘wool and/fisz 

magnesiunm, 

‘ 37. 
.Tha:‘a: all tinmcs herein mentioned, the plaintiff 

wvas Fmploycd as~an insulator, and that in the performance 

of his enmployment as an insulator, he was required to handle 

large quantities of the aid insulation hereinabove mentioned, 

compounded, manufactured and prepared by the defendants. 

t 38. 
That during the period of time is which the 

plainciff was employed as an insulator, ia iaé coulse 

of his cmpioymcnt, due to the negligencte and carelessness 
of the defendants, he was caused to coma in cowntact with 

the insulation produced by ccfencants and its chemicail 

compounds, deleterious subs..ices and matter and directliy 

in consequence of said negiigence and caralessnéss of the 
defendants did sustain severe, parmanent and'disabling 

injuries as hereinafter sec forth, 

39, 

That the injurics and damages comp.ained of herein 

Swere directly and proximately causec by the negligence and 

ckreiessncss of the defendants 4n the following additional 

parcticulars: . 

(a) That the defendants knew, or in the exercise 

©of ordinary or reasonable care, ought to have known that the 

“lle 
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insula;ion they so prepared and manufactured were deleterious, 

polsonous and highly harmful to plaintiff’s body, lungs, . 
respiratory system, skin and health, and that plaintif? 

vould not know of such danper to his health, notwithstanding 

which defendants negligently failed-to take any reasonablg 

prccng:ions or exercise recasonable care to warn plaintiff 

of the danger and harm to which he was exposed while handling 

the defendants' said in;ulacion; 
(b) That the defe%dan:s knew or, in the exercise 

of ordinary care, ought to have known that their said 

insulation was deiezctious, poiscnous and highly harmful 

to plainciif’s body, lungs, respiratory system, skin gnd 

fical:h, and that the plaintiff would not know of such 
dangerous character, notwithstanding which defendants failek 
and omi:ged to provide plaintiff with the knowledge as to 
what would be recasonably safe and sufficient wearing apparQL 

and proper protective equipment and appliances to protect 

him from being poisoned and disablec as he was by exposure 

te such deleteriogs and harmful compound substances and other , 

material contained Iin said defendants' insulation, ' 
(¢} That the defenuant kaew or, in the exercise 

of ordinary or reasonable care, ought to have known that 

their insulacion Qas deievericus, poisonous and highly 
. harmfgl to plaintifi's body, lungs, respiratory system, 

skin and health, notwithstancing which defendants negligently 

yéfifis??fléfi&fiaybiébsly packoapged said insulation so that in the 
[ -, KRS N L 

"’fl' T'oééi?afy hand}ing for installacion thereof, this plaintifl 
vou}d‘éonb'Qh con:;c: with such dclecerious{”poiaonous and 

highly‘hnrnful tompound substances and other material 

contained in said defendants' 1nsula:ion.’. 
(d) That the defendants knew or, in the exercise 

N -12= 
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cf ordinary or reasonable care, ought to have known :h§: the 

insulation they produced contained dele;eriaus, poisonous and 

highly harmful substances to human body, lungs, respirétory 

systen, skin and health, notwithstanding which defendants 

negligently failed to take any reasonable precautions or 

exercise reasonable care by placing any warnings on ;%eir 
con:ainers‘of said insulaction to warn the handicrs thereof 
of the dangers to health in conming in contact with said 

insulation, 

(e) That the defendants knew or, in the exercise 

of ordinary or reasonable care, ought to have known that 

its Iinsulation contained deleterious, peisonous and highly 

harmful substances to the human body, lungs, respiratory 

sysiem, skin and health, notwithstanding which defendants 

neéligen:ly supplied to plaintiff con:ain;rs of sald 
insulation which were broken open anc soculd not be transported 

without coming in contact with pliintiif’'s skin and body. 

(£) 7That the defeacgants knew or, in the exercise 

of reasonable care, ought to nave known that their insulation 

containced deleterious and nighly harniul substances to . 

plaintiff's health, body, lunss, respiratory system, and 

s8kin, and defendants knew or, in the exercise of ordinary 

©r reasonable care, shouls have known that élain:iff would 

not know the dangerous characterisctics of their saild 

insulation, no:vfi:hk:anding which defendants negligently 

““Iaile&'io take reasonable precautions or cxercise reasonable 

"care to varn the plaintiif of said danger and to instruct 

the plaintiff 4in the proper handling of their said 

.ingulacion, or to takec any recasonable precautions or 

exercisc any reasonable carc to protect plaintiff from harm 

and nepligently failed to adopi and enforce a reasonably safe 

-13~- 
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plan and methed of handling and installing said'infiula:ion. 

(g) That the defendants knew or, in the exercise 

of recasonable care, ought to have known that their 

insulacion vas defective and that such insulation was 

not suitable for the purposes for which Lt was intended. 

40, . - 

That aé a dircet and proximaote cause of the 

aforesaild occu:t;nces &nd circumstgnces'and the negligence 
and carelessness of the defendants, plaintiff was 

petmancn:ly and severely injured; that he has sustained 

& very serious and permanent injury to his lungs and 

respiratery systen, which has affected other parts ;f 
his body; that he suffers frow shortness of breath, 4inability 

- to breathe, clubbing of the finzers and toes; that it is 

necessary that plaintiff have availavle to hiem at all times 

T a congainer containing oxygen in oruer that he may he able 
to b:e;:he; that plaintifif has exzreme difiiculzy with - 
;leepins: that he tires easily; that he constantly coughs; 
that he haa'suffered from an extreme loss of weighti that 
his future outlook {is very aim; that he has sought the 

" services of many physicians In an affort £o cure or arrest 

the condition from which he is sufiaring, but to nc availj 

that the plaintiff has lost nis good heal:h: all of whizh 
is permancntly disabling tc him. ’ 

. s, 
That by rcason of the negligence and carelesiness 

of the defendants, and each of them, as hereindeiore 

alleged, and because of the harm and injury to his health 

and the resulting disability therefrom, plaintiff has 

suf?ered a total loss of wages and earnings and ;ill continue 
to suffer puch loss; that he was unadble to continue In his 

-14- 
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employment as an insulator, an employment that he had 

been engaged in for many years, or to engage in any 

gainful activi:} at the present time, and his earning 
'capaéi:y has been greatly and forever permanently diminished 

}nd 1mpai£cd. 
42, - 

That in an effort to :;eat, relieve and heal himself 
"of said 1njurids and to régain his health, the plaintiff wans 
obliged to incur and will incur in the future an expense 

amounting to & considerable sum of money for medical and 

" hospitalization carec, expenses for medicines, supplies, 

and ;o forth, the exact amount of which plaintiff is unable 

io accurately estimate at this time. 
43, 

fhat by feason of the facts hercinbefore alleged, 
plaid;iff ha; suffgred and sustainad at the hands of the 
defendants, and each of ther, geraral and special carmages 

in the sum of Five Hundrea Thousand ($500,000.00) Dollars, 

WHIEREFORE, plaintiff demands judgment apainst 

the defendants, and each of them, in the sum of Five lundred 

Thousand ($§500,000.00) Dollars, together with his costs 

and disbursements herein. 
. 

STEPUENSOR, THOMPSON AND MORRIS 

By 
attorneys for Plaintiif 
Sctephenson Building 
Orange, Texas 

-15- 
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CERTIFICATL . « 

A copy of the foregoings Amended Complaint has been 

forvarded to the following attorneys of record: o 

Mr. Ben L: Reynolds 
Royston, Rayzor & Cook 
Attorneys at Law 
877 San Jacinto Building 

v Houston, Texas 77002 - 

Attorney for Defendant EAGLE-PICHER 
INDUSTRILS, INC. . 

Mr. John D, Rienstra 
Attorney at Law 
707 Beaumont Savings Building 
Beaumont, Texas 77701 

Attorney for Defencant OWENS=—CORNING 
FIBER GLASS CORPORATION 

Mr. John D. Tucker 
Attorney at Law 
Orgain, Bell & Tucker 
Beaumont Savings Building 
Beaunmont, Texas 77701 

Attorney for Defoncant CUSTIN=BACON 
MARUFACTURING CONMPANY 

Mr., George A. VWellier 
Attorney at Llaw 
P, 0. Box 350 
Beaumont, Texas 77701 

Attorney for Jefendant FIBERBOARD PAPER 
PRODUCTS COKRPORATION 

Mr. Charles 8. Pipkin 
* Attorney at Law 

P, O, Box 1632 
Beaunont, Texas 77704 . . 

Attorney for Derfcernaants COMBUSTION ENGINEERING, 
INC. and KREFRACTORY & INSULATION CORPORATION 

Mr, George £. Duncan 
Attorney at Law 
Beaumoent Savings 3uilding 
Beaumont, Texas 17701 

. e Attorncy for Defendants PITTSBURGH PLATE GLASS 
COMPANY and PITTSBURGHN CORNING CORPORATION 

Mr, Gordon R. Pate 
Attorney at Law 
1119 Beaumont Savings Building 
Deaunont, Texas 

- . o . Attorney for Defendants JOHNS-MARKVILLE SALES 
: CORPORATION, JOHNS-MNANVILLE PRODUCTS CORPORATION, 

and JONLS-MANVILLE FIBER CLASS, INC. 

. . Rd 
. . . R . - £ . FIE. 3 

¢ V. P ey 

Attorney for Plaintiff 
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IN THE UNITED STATES DISTRICT COURT F: l L— Ei [) 
£23 FOR THE EASTERN DISTRICT OF TEXAS —3t 6%%;;15;;‘3'3 CM” 

BEAUNONT DIVISION HAZEL E. STUDDAKD ! 
By DEPUTY i 

CLAUDE J. TOMPLAIT : 

vs. ’ : CIVIL ACTION NO. 444 .2 
COMBUSTION ENGINEERING, 
INC., ET AL : 

COMPLAINT 
- e o ae e - e - 

TO THE HONORABLE JUDGE OF SAID COURT: 

COMES NOW CLAUDE J, TOMPLAIT, hereinafter called 

plaintiff, complaining of'éOMBUSTION ENGINEERING, INC,., 1 
Jh. & 1. REFRACTOR AND INSULATION CORPORATION,XJOHNS- 
MANVILLE SALES CORPORATION, 3ONNS-MANVILLE PRODUCTS CORPORATION, 

BOHNS-MANVILLE FIBER GLASS, INC.,'@WENS-CORING FIBER GLASS 
CORPORATION,xPITTSBURGH CORNING CORPORATION,yGUSTINoBACDN 
MANUFACTURING COMPANY, PITTSBURGH PLATE AND GLASS tQMPANY;' 

*FIBREBOARD PAPER PRODVCTS CORPORATION and EAGLE-PICHER 
- INDUSTRIES, INC,, hereinafter called defendants, and for . 

: Q-Jf“icause of action, plaintiff alleges: 
1. 

That the ground upon which the jufisdiction of 
this Court depends is diversity of citizenéhip of the 

N pariies hereto, 
' 2, 

That the amount in controversy herein exceeds 

.the sum of Ten Thousand ($10,000.00) Dollars, exclusive 
of interest and costs. 

3. 

That pisintiff is a resident of the State of 
Texas, and resides_in Orange County, State of Texas. 

A 
L w4 . oy, « Bllean OIS.R"‘Y > 713 

14 a Cg ;[ 

CRMC-Motley1000-Subj-005189 

Tomplait v. Combustion Engineering, Complaints and Dr. Stanton Fischer's Letter (1966-1968)
ACL Doc 23925 · Page 22 of 30

Published by AsbestosClaims.Law

asbestosclaims.law/library/23925/22

https://asbestosclaims.law/library/23925/22


4, 

That defendant COMBUSTION ENGINEERING, INC. 

is and during all of the times herein mentioned was 

a2 corporation duly organized, created and existing 

under and by virtue of the laws of the State of 

Delaware; that such defendant has an agent for service, 

" to-wit, C. T. Corporation System, Republic National Bank 

Building, Dallas, Dallas County, Texas. 

' 5. 
That defendant, R. & I. REFRACTOR AND INSULATION 

- CORPORATION is and during all of the times herein 

mentioned was a corporation duly organized, created 

and existing under and by virtue of the laws of some 

-State, with an agent for service; however at this time, 

plaintiff does not know the'name and address of such 

agent for service, ‘ 
6. T 

That defendants JOHNS-MANVILLE SALES ‘ 
CORPORATION, JOHNS-MANVILLE PRODUCTS CORPORATION and 

.. JOHNS-MANVILLE FIBER GLASS, INC. were and during all 
" of the times herein mentioned were corporations duly 

organized, created and existing under and by virtue 

e of the laws of the State of Delaware; thai all of such 
defendants have an agent for service, to-wit: Prentice- 

" Hall Corporation System, Littlefield Building, Austin, 
Travis County, Texas, That plaintiff is suing all 

of these corporations and alléges that he is suing 
whichever one is responsible for the manufacture, 

prpduction'and distribution of the insulation materials 

hereinafter mentioned, but it is not known by plaintiff 

‘at this time which of said corporations is responsible. 

-2- 

CRMC-Motley1000-Subj-005190 

[
 

Tomplait v. Combustion Engineering, Complaints and Dr. Stanton Fischer's Letter (1966-1968)
ACL Doc 23925 · Page 23 of 30

Published by AsbestosClaims.Law

asbestosclaims.law/library/23925/23

https://asbestosclaims.law/library/23925/23


7. 

That defendant OWENS-CORING FIBER GLASS 

- CORPORATION is and during all of the times herein 

mentioned was 8 corpoeration duly organized, created 

land existing under and by virtue of the laws of the 
State of Delaware; that such defendant has an agent 

:;‘5‘;.£or service, to-wit: C. T, Corporation System, Republic 
;:; National Bank Building, Dallas, Dallas County, Texas. 

8, 

That defendant PITTSBURGH CORNING CORPORATION 

is and during all of the times herein mentioned was a . 
.corporation duly organized, created and existing under 

- and by virtue of the laws of the State of Pennsylvania; 
that such defendant has an agent for service, to-wit, 

'ifijr‘c. T. Corporation System, Republic National Bank Building, 
' Dallas, Dallas County, Texas. - 

9. . 

That defendant GUSTIN-BACON MANUFACTURING 

U7 7 COMPANY is and during all of the times herein mentioned 

A 

was a corporation duly organized, created and existing 

under and by virtue of the laws of the State of 

. Missouri; that such defendant has an agent for service, 
‘to-wit: Paul 0.-Craig. 5531 Armour Drive, Houston, 
Harris County, Texas, 

C ' 10, 

That defendant PITTSBURGH PLATE AND GLASS 

CCMPARY is and during all of the times herein mentioned 

was a corporation duly organized, created and existing 

under and by virtue of the laws of the State of 

Pennsylvania; that such defendant has an agent for service, 

to-wit: C. T, Corporation System, Republic National Bank 

. Buiging, Dallas,‘nallas County, Texas. ' ‘ 

=3- 
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11, 

That defendant FIBREBOARD PAPER PRODUCTS 

CORPORATION is and during all of the times herein 

mentioned was a corporation duly organized, created 

and existing under and by virtue of the laws of the 

State of Delaware; that such defendant has an agent 

- for service, to-wit: C, T, Corporation System, 

Republic National Bank Building, Dallas, Dallas 

County, Texas. 

12. 

That defendant EAGLE-PICHER INDUSTRIES, 

INC. is and during all of the times herein mentioned 

was @ corperation duly organized, created and existing 

under and by virtue of the laws of the State of Ohio; 

that sfich defendant has an agent for service, to-wit: 
€. T. Corporation System, Republic National Bank Building, 

Dallas, Dallas County,' Texas. . - L 
' 13, . 

That defendants during 2ll times herein 

mentioned and for & long time prior thereto, have 

been and now are engaged in the manufacturé of 
materials used for insulation, such materialg containing 
fiber glass, rock wool, foam glass, magnesium insulation, 

‘ mineral wool, calcium silicate and asbestos; that the 
products manufactured, compounded and prepared by 

defendants, acting through their servants, employees, 

ropresentatiies and agents were and are placed on the' 
market to be purchased and used by the public, 

14. 

That the various types of insulation compounded, 
manufacturod end placed in containers and sold by the 

.4- 
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defendants contained chemicals and minerals and 

deleterious substances and mattcer which were highly 

poisonous, dangerous and harmful to human beings and 

to the health of man; that such materials were defective 

'§'.-. and were.not suitable for the purposes for which they 
o ;:‘ were intended, That each of the defendants knew, or 

. should have known, that the chemical compounds and ' 
.deleterious substances and matter in said insulation 
as compounded, prepared and manufactured by defendants 
were highly poisonous, dangerous and harmful to human 

beings and to the health of man and that such materials 

flf{y.: were defective and were not suitable for the purposes 
. for which they were intended. 

' 15, 

That at all times herein méntioned, the 
: .plaintiff was employed as an insulator, and in the 

. performance of his employment as an insulator he was . < 
[ 

required to handle large quantities of the said 

flnsulation, compounded. manufactured and prepared 

:}-3.{"{' fiy the defendants. 
. AN N [ ' 

Lo . 16. ‘ 
et I L ' . 

T . That during the period of time in which the 
fo o . LR 

' -plaxntiff was employed as an insulator, in the coursa 
o h 

?f his employment, due to the negligencr and 
S it 4 f 

v+ .+ "carelessness of the defendants, he was caused to come 
S “H . o 

“é;f' 1n contact with ghe insulation produced by defendants 
and its chemical compounds, deleterious substances 

1 . 

SRR ?nd matter and directly in consequence of said 
L. - TEeN] . ) M | 

'flff negligencc and fiarelessness of the defendants did sustain 
"W s 4 

’ .severe, perfiflnefi%lazd disainng 1njuries as herainafter 
(34 t [ i 3 1 [0 

o) set forth, = ¢ ' S 
T L o 0hr\ uqr~ } . o K ' : 

. 

That at a T age casnt g nel .. A L] 

Slaintilt was employcs © o0 v Sater, emd oan the 

Al Wic o, i . . A Pt} ity b wan 
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I
 

17, ) 

That the injuries and damages complained of 

herein were directly and proximately caused by the 

negligence and carelessness of the defendantsiin the 

: following additional particulars: 
- {(a) That the defendants knew, or in the 

. exercise of ordinary or reasonable care, ought to have 

known that the insulation they so prepared and manufactured 

were deleterious, poisonous and highly harmful to 

plaintiff's body, lungs, respiratory system, skin and 

health, and that plaintiff would not know of such danger 

to his health, notwithstanding which defendants negligently 

failed to take any reasonable precautions or exercise 

" reasonable care to warn plaintiff of the danger and 

. harm to which he was exposed while handling the defendants' 

said insulation; 

(b) That the defendants knew or, in the \ 

exercise of ordinary care, ought to have known that their 

"~ sald insulation was deleterious, poisonous and highly 

harmful to plaintiff’s body, lungs, respiratory system, 

. skinand health, and that the plaintiff would not know 

-of such dangerous character, notwithstanding which 

defendants failed and omitted to provide ‘plaintiff 

with the knowledge as to what would be reas&nably safe 
and sufficient wearing apparel and proper protective 

equipment and appliances to protect him from being 

poisoned and disabled as he was by exposure to such 

deleterious and harmful comfiound substances and other 
material contained in said defendants' insulation. 

(c) That the defendant knew or, in the exercise 

" of ordinary or reasonable care, ought to have known that 

! " 

.6. 
H 

H 
) 
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plaintiff's health, body, lungs, respiratory systenm, 

and skin, and defendants knew or, in the exercise of 

ordinary or recasonable care, should have known that 

piaintiff would not know the dangerous characteristics 

of their said Insulation, notwithstanding which defendants 

‘negligently-failed to take reasonable precautions or 

exercise reasonable care to warn the plaintiff of said 

danger and to instruct the plaintiff in the proper 

handling of their said insulation, or to take any 

reasonable precautions or exercise any reasonable care 

to protect plaintiff from harm and negligently failed 

to adopt and enforce a reasonably safe plan and method 

- of handling and installing sald insulation, 

(g) That the defendants knew or, in the 

exercise of reasonable care, ought to have known that 

their insulation was defective and that such insulation 

was not suitable for the purposes for which it was.~ < 

intended, . 
18, 

That as a direct and proximate cause of the 

"aforesaid occurrences and circumstances and the negligence 

‘Py:fi{- " and carelessness of the defendants, plaintiff was 

“%i- " permanently and severoly injured; that he has sustained 

?-{“"; - @ very serious and permanent injury to his lungs and 

u?.gf};_ respiratory system, which has affected other parts of 
-}ff:i : als body; that he suffers from shortness of breath, 
RN inability to breathe, clubbing of the fingers and toes; ' . 

that it is necessary that plaintiff have available to hinm ';';‘:' 
at all times a container containing oxygen in order that 
he may be able to breathe; that plaintiff has extreme 

difficulty with sleeping; that he tires easily; that he 
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constantly coughs; that he has suffered from an extreme 

loss of weighf' that his futurc outlook is very dir '; 
“éhat he has sought;the services of many physicians 
“f& an'effort to cure or arrest the conditions from which 
Mhe 'is” suéfefixg,'séi'to no avail; that the’plaintiff‘has 
“1ost ‘his good hcalih, all of which is permanently 
'aisablzng to him, ' 

19, 

Bradrev e fh;f‘fiy reason of the negligence and careless-‘ 
t#éészéf'thQHQeféfiéants, and each of them, as hereinbefore 
aéllégeé, and-béfigfi§e of the harm and injury to his health 
l%nawthé reéfiltidg‘disability therefrom, plaintiff has 
Usiffered a ‘total loss of wages and earnings and will' 
‘continue to suffer such loss; that he was unable to 

- continue in his employment as an insulator, an employment 

that he had been engaged in for many years, or to engage 

in any gainful activity at the present time, and his \ 

* earning capacity has been greatly &and forevet*perfianently 
diminished and impaired. 

20, 

That in an effort to treat, relieve and heal‘ 

himself of said injuries and to regain his fiealth, 
the plaintiff was obliged to incur and will’incur in 

the future an exponse amounting to a considerable sum 

of money for medical and hospitalization care, expenses 

for medicines, supplies, and so forth, the exact amount 

of which plaintiff is unable to accurastely estimate at 

"this time. 
21, 

That by reason of the facts hereinbefore alleged, - 

plaintiff has suffered and sustained at the h;nds of the 
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defendants, and each of them, general and special damages 

in the sum of Five Hundred Thousand ($500,000.00)} Dollars. 

WHEREFORE, plaintiff demands judgment against 

the defendants, and each of them, in the sum of Five Hundred 

Thousand (3500,000;00) Dollars, together with his costs and 
.+ disbursements herein, 

o STEPHENSON, THOMPSON AND MORRIS 

S oy LS| WARD STEPHEWNSon 
' - . Attorneys for Plaintiifs 

Stephenson Building 
P Orange, Texas 
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