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UNITED BTATES OF AMERICA}
350
STATE OF ILLINOIB

IX¥ THE DISTRICT COURT OF THE UNITED ETATESB
NORTHERN DISTRICT OF ILLINOIB
EASTERN DIVISION

.

TONY YAKOBICH
ve. ¥o. L3364 - -

JOHNS-MANVILIE CORPORATIOR, Y]

& corporaticn,
i e

-

MOTION TO DIBMISS

o L

¥ow comes JOENS-KANVILLE OORPOBA?IQI, & ocorpora~
tioﬁ, by Heth & iister, its attorneys, nna I;;Ol the
Oourt that the above entitled cause be dismissed, and as
grounds for said motion defendant shows unto the Qourt that
plaintiffis amended complaint is substantially imsufficient
in law in the following particulars:

1. The amended complaint purports to state
oause or ceuses of action by setting forth duties &lleged

t0 be imposed by the common law on the defendant, as em—

ployer of the plaintiff; violations of such &lleged duties
by the defendant; and injury to the plaintiff by slleged
ococupational disease or diseases arising out of the employ-

ment.,

(a) 1In the absence of valid statutory pro=-
visions there are, and during the times in
plaintiffts amended compleint stated were, no
duty or duties imposed by law in the Btate of
Illinocis on the defendant, as employer of the
plaintiff, regarding &lleged occupational discases

. contracted by plal ntiff,

1.

- l}RﬂnC//
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(t) In the sbsence of valid statutory pro-
visions there was and is, in the 8tate of Illinois,
no right of action ut law by &n employee ainst
bis employer for injury dus to occupational disease
or diseasss arising out of the employment.

2. That had there been, prior to the sffective date
of the Workmen's Compensation Act, & right of action under the
Common lLaw for the matters and grievances alleged in said
amended complaint, such right of action was and is barred
by Bections 6 and 11 of the Workmen's Oompensation Aot,

(Pars. 143 and 148, Chapter 4&, Smith Hurd Revised Btatute.)

3. That 1t appears from the face of said amended
complaint that the alleged ection of plaintiff is barred by
the Btatute of Limitetions.

A

! o 4, That the original complsint purported to state
Qause or causss of action under the provisions 9£ Beotion 1
of ‘the Ocoupetional Disesses Act &nd Beotions 12 and 13 of
the Health, Bafety and Oomfort Act; that said statutory pro-
! visions were and &are unconstitutional and void and llid.GOI-
plaint stated no cause or causes of sctien;Athlt the amended
oomplaint filed herein is based upon other ~lnd different
alleged omuses of sction, and that said amended oomplaint il"'
f4led more than two years from the time 6! the accrual of 1

! said alleged ctuses of action.

WHEREFORE, defendant, JOHNS8-MAEVILLE QORPORATION,

& corporation, moves that plaintiffts action ily be di g~
missed ms to 1t; that plaintiff take nothing by his muit,

\
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and that the defendant go hence without day.

Bt v Lo
Attorneys for defendant,

. S JOHNB-MANVILLE CORPORATION,
S S A Corporstion, '

" BTATE OF ILLINOIS
~ OOUNTY OF 000K o8
JOHBY J. FLYNN does hereby certify t}mt be i one
of t:hs attorneys of record for ths defendang, ;IOBIB-NViLLE
i CORPORATION, a corporation; that in his opiniocn the foregoing
' motion 1s well founded in point of law and t.hft .gj.t.‘ia not

LIl
g v 7 ‘

interposed for the purpose of delay.

Bubsoribed and sworn to before

| 1 thil ,z‘& day of June, 1935,

i: - . o . F: . . /r//[ A—»(’S)\
) . 7!!0%;1-)' Public.
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IN THE DISPKICY COUT OF 'fHE UNITED STATES
NONTHERN DISYRIC? OF ILLINGIS
EaUt e RN DIVISION

" TONY YAXOBICH

vs

JOENS MANVILLR CORFOR.TION,
& coarporation

B4

GENI}RAL NO. 43364

AT LAW

AMENDED COMPLAINT g *

Now comes the plaintiff, TONY YAKOBICH, by his
attornay, Sol Andrews, and by leuve of court first had and
obtained files this, his amendment to the complaiﬁt hereto~
fore filed herein, as follows:

That sub-paragraph (a) and following of paragraph 7
of the complaint be changed to read us follows:

(a) Neglipgently fulled to provide & reasombly safe
place to work in, in this, that there were in and about said
premises no propsr auct;on fans or otbur roasonable spl.aratus

- , provided for collecting the injuriocus dust in ths ,air in tha
sald room where plaintift worked.

(b) Negligently fuiled to provide reusonable masks

::or respirators or other appratus to be used or worn.by said
plaintifs, which would effectively prevent the plaintiff from
inhaling the said dust caused to impregnate eand float in the
sir in and sdbout the suid room, .and which would erectively
prevent him from cmtracting the diseases heréin ccmplaingd of.

(o) Negligently fatled to warn plaintiff of the

ST LT

=~ - " .- .bk.#:,‘.mmﬂ‘:;-&im"“"‘ M
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L A ;”gcﬂﬂ_'uungor of contracting the suid aisenses, or to instruct the
pluintiff as to how to uvoid the said danger, which danger was
one that the plaintiff did not have knowledge of nor could he
reasonably be expected to know of or appreciate or anticlpate
from the nature of the work or process being carried on.

(d) ©Negligently ordercd the plaintiff, or caused
the plaintiff to be ordered, to go ahead with the york in
spite of the danger, of which the defondant had Fnowledge or
by the reasonable exercise of duc care and cautios should

have had. .
(e) Wilfully, wantonly and with conscious indiffer-

ence to the hoalth of the plaintisf, failed to furnish a reason-
sbly safe place to work in, in that the defendant, knowing of
the danger and having been given notice therohfllgpmpelled
plaintiff to go ahead with his work without ﬁro%pction.

(f) Wilfully, wantonly and with con;?ious indiffer=-
ence to the health and sufety of the plaintiff ;nd other
employees, refused to provide masks or respiratérg or other
reasonable apparatus to prevent plaintiff rrog inhaling the

-

) injurious dusts. ] .
3 (g) Wilfully, wantonly and with conscious indiffer-
ence to the health and safety of the plaintiff, and other
employees, refused to warn plaintiff of the dangers.
Pluintit!f asks judsmcnc.for Firti Thousand

*  Dollars, (%50,000.00).
7 Attorney gor %&a?n%IT?.

= o2t Tomete s S3M e e - . .. . IS AL P T . RIS Y SO ;-;‘;v‘-_h.
. e L . e i s YRR 7}2._“.‘.- DO BRI vl LK A
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UNITED S8TATES OF AMERICA
YORTEERN DISTRICT OF ILLINOIS 88.

EASTERN DIVIEBION

IN THE DISTRICT COURT OF TEX UNITED BTATES
NORTHERN DIBTRIOT OF ILLINOISB
EASTERX DIVISION

t

P

TONY YAXOBICE a .
b vs. No. 3364, .

JOHNS MANVILLE CORPORATION, L
a corporation. NPl s

ANSWER OF JOHNS MANVILLE 0052031?103,
A _CORPO :

JOHBS MANVILLE CORPORATION, a co:pozztion, by Beth &
Liater, itl attorneys, answering the compla}nt of tho plaintif?
in this action: "}

“w. -1, Denies that on the dates and oocg?ioga iz plain-
t1ff's complaint set forth, defendant did businéus in Yaukegen,
Lake County, Illinois, or owned or operated the factory, mill,
ox gstablishnent alleged, or that plaintiff vas employed by or

worked for defendant. s
- 2. Denies that any fumes, gasss, oF dusts arcse

from any work dome or process operated by plaiﬁ}iff, or that

plaintitr was exposed to the inhalation of any fumes, gases,

or dusts.

3. Denies that defendant knew, oI sboulﬁ have

kznown, that the inphalation of any dusts, fuaa:,rox gases to

REN

1.

i - . o e AL Pas b b

..
.
3
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which plaintiff is alleged to have been exposed was apt to

or did produce illness or disease to the plaintif? of which
the plaintiff now complains, or that any such illness or
diseass is, or was, peculiar to the work or opsrations
oarried on or used in said business, or that any such work

or operation subjeoted plaintiff to dangers of 1;1no|g or .
digease incident to such work or process to vhiqiunuployooa
wers, or are, not ordinarily exposed in other lfnal of em~ .

plcynont..

4, Denies that the plaintiff vaﬁ gaulqd.to or n
4id, during the time in the plaintiff’s complaint alleged,
oT any other time, necessarily, or otherwisq, igbale large
quantities of magnesium, fibre, or msbestos dusts or gases
througk his nose, mouth, or otherwise, or that any such dusts
beocame lodged in plaintiff's throat or lungs, or ocaused any
illness or disease in plaintiff, and further denies that
plaintif? was in the exercise of dus care and cautign for

his own personal health and safety.

5. Denies that plaintiff was exposed-to various
fumes, gases, or dusts of dangerous character, or that any
such exposure could or would result in any illnses or

disesse.

6. Denies that plaintif? has contracied pneumoconi-
os8is or tuberculosis, or that as a result of any ooccupational
disease or other illness arisipg out of his work, plaintirff
has lost weight, or has been incapacitated or weakened so

“that he cannot perform any work for which he is fitted or

' L T S

an
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that plaintiff has suffered mental or phyeical pain or anguish
or will continue to suffer such, for any length of time, or
that plaintiff has become liable for, or expended, any sums
0f money in and sbout endeavoring to be curod,'p: has been
kept from his usual occupation, or lost peouniary gaina which
bhe might bhave made bad he been employed, by,xoinon of any such

oocupational disease or illness arising ouﬁ of bis employment.

7. Denies that defendant wilfully falled to pro-
vide resasonable oxr spproved devices, methods, or means for
the prevention of occupational disease ingident to such em~
ployment; denies that there were in and about l;id factory, no
proper suction fans or other apparatus provided for colleoting
fumes, gases, or dusts in the room in said factory where
plaintiff was employed, or that defendant failed to provide
masks or respirators, or other apparatus to be used or ;orn
by the plaintiff to protect bhim from inhaling any fumes, gases,

or dusts in the air.

8. Denies that defendant megligently failed to ..
remove, so far as practicable, by either ventilation or

oxhaust devices, any injurious fumes, gases, or dusts in the’

"
te

room in which plaintiff worked, contrary to statute.

9. Denies that it negligently caused or permitted

premises to be so swept as to raise dust contrary to etatute.

10. Denies that plaintiff sustained damage in the

L Y
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.r'e‘f;::. ’
HES sum of Fifty Thousand ($50,000) Dollars, or any sum whatso-
. evYer,
, -
. JOHNS MANVILLE GORPORLTIOK,
- & corporation,
, s_oAecd, F aZim/ Vi
Its attomeys. " L
k.
»
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United States’ sttnct Court Northern Distrjct of Illmoxs
B Cause No. /'J, .; g (Date) : .28
..+ fTitle of Cawse. f...._._Juma, '. /’ “ﬂ—w./{ ..............
i ~-»o0-1} -------- ”'l"'*"‘*"""""' .-
« 7 : 71
. . oot :;.".::-..-:.!.i.'l.e Lot Lls. S Gorvedn
r” ( N
1: """"""""""" TTemment bty AR SRR
‘ 0] e it L f 3 Dt s
Nameofmoving \_
Counsel B feeemeemmemessenoimeiieeee ceemeccmcanan PO -
Representing. . ..o oo cccceccceccccecececaneaaan
Name of OPPOSINIZ | o o e e e e e
¢ Counsel (if any) [ .
I ¥
. (\.x%/f” )
I
§
{
Hand this memorandum to the Clerk.
[";\Counsel will not rise to address the Court until motion bas been called.
i‘ DEPR P LS S Sl = 2
. ]
.
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UNITED STATES OF AMERICA
ETATE OF ILLINCOIS

sg€.

e o

IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRIOT OF.ILLINOISB
EASTERN DIVISION

TONY YAXOBICH Dzt

No. b33éh
. T RS KPR
JOENS~MANVILLE CORPORATION, C e
a corporation. TR L
P S, K ‘,‘; ' \t
EOTION ’

Now comes JOHNS-MARVILLE CORPORATiO?;:Q‘oorpora-
tion, by Heth & Lister, its attorneys, and noven‘thé bourt
that the above entitled causc be dismissed, and as grounds
for said motion, defendant shows unto the Oourt that plain-
tiff's oomplaint is substantially insufficient i1 law in

the following particulars:

l. That it appears from said complaint that plain-
t1ff gues for disability due to an alleged occupational
disease incurred in a process of manufacture or labor in
whioch poisonous chemicals, minerals, or other substances are
used or handled by the employees thurein in harmful quan-
tities or under harmful conditions, as provided 1n.8ection
2 of the Occupational Diseases Act of the Btate of Illinois,
being *An Act to promote public health by p;oteoting certain ",°
employees in this State from the dangers of occupational g .;

’ disease, and providing for the enforcement thereof, approved

CRMC-Motley1000-Subj-005055
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¥ay 26, 1911, in force July 1, 1911,* as emended, being
Paragraph 186 of Chapter 48, Cellaghan's IllinSia Statutes
Annotated, and that uncer the proviscions of Section 15 of
said Act (Paragraph 199 of said Chapter 48) no common

law or statutory right of action accrues to the plaintiff

by reason of the injuriec in plaintiff'e ccmp;aint alleged.

Therefore, defendant, JOHNS~HAHVILLE'cénPORATION,
& corporation, moves that plaintiff's action mey be dise-
miesed B8 to it; that plaintiff take nothing by‘his suit;
and that'tﬁis defendant go hence without day.

Attorneys oTr Defendant,
¥ANVILLE CORPORATION, a corpora-
tion.

PRI LT e e St WTWATI LT ISR+ B P
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STATE OF ILLIZIOIS§
COUNTY OF C 0 O X}

JOHN J. FLYNN does hereby certify t‘hgt he is
one of the attorneys of record for the defenda;t‘, JOHNS=-
MANVILLE CORPORATICOR, a corporation; that in hia‘"opibion ' ,
the foregoing motion is well founded in point of law and
that it 1s not interposed for the purpose ct'd:elay.

0L (G
R/

Bubscribed and sworn to before - . L.

me this g’t‘-’ day of October,

1934, . :
Notadry Public. L

3.

. R ) P PR 2 o T
AR o ek, RS R
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UNITED BTATES OF ALERICA
NORTHERN DISTRICT OF ILLIMO0IS £5.

EASTERN DIVISION

IN THE DISTRICT COURT OF THE UNITED STATES
NORTHERN DISTRIOT OF ILLINOS
" BABTERN DIVISION

TONY YAKOBICH
ve. No. 43364

JOENS-MANVILLE CORPORATION,
8 corporation.

N

a

ANS¥ER OF JOHNS-MANVILLE CORPORATION,
A CORPORATION. ' -

R .
JOENS-YANVILLE CORPORATION, a corporation, by Heth & .
Lister, its attorneys, answering the complaint of ﬁpg'piaintiff -

iz this action: e

1. Denies that on the dates and occasions in plain-
tiff'p complaint set forth, defendant did business iz Waukegan,
lake County, Illinois, or owned or operated th? factory, mill,
or establishment alleged, or that plaintiff was employed by

or worked for defendant.

2. Denies that any fumes, gases, or dusts arose
from any work done or process operated by plaintiff, or that
plaintiff was exposed to the inhalation of any fumes, gases,

or dugts.

3. Denies that defendant knew, or should have
known, that the inhalation of any dusts, fumes, or gases to

which plaintiff is alleged to have been exposed was apt 10

.

CRMC-Motley1000-Subj-005058
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. ”—"—_r or did produce illness or diceause to the plaintiff of which

the plaintiff now complaines, or thatl any such illness or
disease is, or was, peculiur to the work or operations
carried on or used in &aid business, or that any such work
or operation subjected plaintifi to dangers of 1llness or
disease incident to such work or process to which employees
wvere, or are, not ordinarily exposed in other lines of em~

ployment.

.

4, Dentes that the plaintiff was caunod to or

did during the time in the plaintiff's complaint ulleged
or any other time, necessarily, or otherwise, 1nhaie large
quantitiea of magnesium, fibre, or esbestos duaﬁs or gases
througﬁ bhis nose, mouth, or otherwise, or thaf hny such dusts
became lodged in plaintiff’s tbroat or lungs, or caused any
1llness or disease in plaintiff, and further denies that

é Plaintiff was in the exercise of due care and caution for

hies own peresonal health and safety,

-
-t o

5. Denies that plaintiff was ezposed‘to various
fumes, gases, or dusts of dangerous character, or that any o
such exposure could or would result in any illness or ¥

diseasq;

6. Denies that plaintiff has contracted pnenmoccniosis,
or tuberculosis, or that as & result of any occupationil dipease ‘
or other illnees arising out of his work, pleintiff has lost
weight, or has been incapacitated or weakemed so that he cannot
perform any work for which he is fitted or that plaintiff has

suffered mental or physical pain or anguish, or will continue

PR
s
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to suffer such, for any length of time, or that plaintiff has
become liable for, or expended, any sums of money in and about
endeavoring to be cured, or has been kept from bis usual occu-
pation, or lost pecuniary gains which be might have made had
he been employed, by reason of any such occupational disease or

illness arising out of his employment.

7. Denies that defendant wilfully tai%ed to pro-
vide reascnabls or approved devices, methods, oF mogpf ;or
the p;evqntion of occupational dicease incident to“épyh eo-
ploym;nt; denies that there were in and about said factory, mo
proper suction fans or other apparatus providpd'gqy collecting
fumes, gases, or dusts in the room in said tgqtéf& ﬁh;rg
plaintiff was employed, or that defendant failgd‘t; provide
masks or respirators, or other apparatus to be ﬁéed or wora

- by the plaintiff to protect him from inhaling any fumes, gases,

or dusts in the air,

8. Denies that defendant negligently failed to
Tepove, 80 far as practicable, by either ventilation or exhaust
devices, any injurious fumes, gases, or dusts in the room in

which plaintiff worked, contrary to statute.

9. Denies that it negligently caused b: permitted

premises to be so swept as to raise.dust contrary to statute,

10. Denies thet plaintiff sustained Pumage ip the
sun of Fifty Thousand ($50,000) Dollars, or any sum whatso- ':;

ever, ' . . . e

-

3.
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FIRST AFFIRUATIVE DEFENSE

11. That tlere is and was, during all of the time
in plaintiff's complaint alleged, in full force and effect,
a oertain statutory orovision, namely, ¥An Act to Promote
Public Heelth by Protecting Certair Employees in this State
from.the Dangers of Occupational Diseasee, and providing
for the enforcement thereof.® ( Callachan's I1lisois Btatutes .
Annotated, Chapter 48, puragraphs 185-200) in agction'é of

wbich certain classes of industries were listed, viz:
(1) Employcrs engaged in carrying on any
process of menufacture or labor in which gugar of
lead, white lead, lead chromate, litharge, red

. lead, arsenate of lead or paris green gre employed,
used or handled, .

(2) Employers engaged in the manufacture of
brass or the smelting of lead or zinc, :

(3) Employers engaged in any process of manu-
facture in which poisonous chemicals, miperals, or

otber substances are used or handled by the employees
therein in harmful quantities or under barmful condi-

~ tioms, ,
and that in and by Section 15, subdivision B-4 of said Act

it 18 provided that no common law or statutory right to
recover damages for injury or death exists in favor of any
employee by reason of an occupational disease arising out
of or in the course of his employment in one or more of the

occupations referred to in Section 2 of said Act.

12, That if, as alleged in plaintiff's complaint,
the various substances alleged to have been handled by plain-
t1ff gave off various fumes, gases, and dusts in harmful

quantities, and which were inhaled by plaintiff and caused

~ ,
™ K

“ . S
ot oo
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the 1llnesees and aciseaces claimed by plaintiff, then it appears
tbhat plaintiff sues for disability due to diseases incurred in
a8 process of manufacture or laber in which poisonmous chewicals,
minerals, or other substuncce are used or hendled by the ew-
ployees therein in harmful quantities or under hermful condi-
tions, and that no common law or statutory right ¢f action

1

accrues to the plaintiff by reason of the injuries in plain-

tiff's complaint alleged.

L

SECOND AFFIRMATIVE DEFENSE - Co

- 13. That there is and was, duxing'ai}'éf‘the time in
plaihtiff'a complaint alleged, in full force'én& effect, a cer-
tain statutory provision, namely, *An Act to P;Smcfe Public
Health by Protecting Certain Employees in this State from the
5anger of Occupational Diseases, and providing for the enforce-
ment thereof," (Calleghan's Illinois Statutes innotated, Chapter
L8, paragraphs 185~200) in Section 2 of shich certain classes of
industries were listed, viz: ’

(1) Ewployers engaged in carrying om sany pro-
cess of manufacture or labor in which sugar of lsead,
white lead, lead chromate, litharge, red lead, arse-

nate of lead or paric green are employed, used, or
bhandled,

(2) Ewmployers engaged in the manufacture of
brass or the smelting of lead or zinc,

(3) Employers engaged in any process of manu-
facture in which poisonous chemicals, minerals, or

other substances are uced or handled by the employees
therein in harmful quantities or under hg;miul condi~

tions, 4
and that in and by Section 15, subdivision B-4 of said Act 1t

ga provided that no common law or statutory right to recover

damages for injury or death exists in favor of any employee

5.
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by reason of an occupational ditease arising out of or ip the
course of his employment in onc or more of the occupations

referred to in Section 2 of gzid Act.

14, That in said factery, located at Waukegan,
Illinoie, wherein plaintiff is alleged to bave been employed,
there was used in the manufeciuring processes carried on
therein, oertain substances named in said Seqtionjg of said
Occupatignal Disease Act, viz: lead chromate apd litharge,
wherefors plaintiff's employer was engaged in pr&éeanas of
manufacture in which leed chromate ana litharge were employed,
used, and bandled, and no common law or'statutpxqzright of
acgion exists in favor of the plaintiff hereipltor {tbe occu-
pational diseases alleged to have been cnnt;aé#f@vby the

plaintifef,

THIRD AFFIRUATIVE DEFENSE

. 15. That Section 1 of said YAct to Promote Public
} Health by Protecting Certain Emplcyees in this State from
the Dangers of Occupationzl Diseases, and providing for the )
enforcement thereof," (Par. 185, Chapter #{, Callaghan's Illif‘l.
nois Statutes Annotated) is in violztion of the Fourteenth;" ‘“f::

) Amendment to the Comstitution of the United Etates, and Bection

2 of Article II and Article III of the Constitution of the ¢ v -

State of Illinois, in that

(A) Said Section is so vague, indefinite, and
uncertain thet an employer may not reasonably know
whether he ie engaged in & work or process within
its provisions, or what illnesses or diseases are
peculiar to the work carried on and to which em-
ployees are not ordinarily exposed in other linee
of employment; that no standard of epproval i1s provided

CRMC-Motley1000-Subj-005063
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6o that an employer woy ikncw with reaconable cer-
means, or methods,

tainty what are wsporovec devices,
or what is necess.ry to b¢ done to avoid the crimingl

and civil penaltivs proviaed; tint saild section places
obligations on an cmployer in terms 80 vague that men
of common intelligence muct necessarily guess at its
mesning and differ ze to its application;

(B) Said Scction is an unlawful delegation
of legislative power by the legislature of Illinois
to0 the jury impanclled, or the Court sitting without
a jury, for the purpoce of trying any case under
said Section, to determine, ex post facto, the obli-
gations of an emwployer undér said Act, and whether
bis attempted compliance therevith will be approved.

JOHNS-YANVILLE CORPORATION,
8 corporation, . f

H
s Ul v

Its AttoTnexe

RN
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PR
e e
@ United States of America
PLEAS before the Honorable. ...

STATE OF ILLINOIS, ] ?
A jj//y
one of the Judges of the....... .... 7/ ....Judiciul Circuit of the State

County of Cook, | f
of lllinois, holding & branch Cmm of th. Supvnor Cuurt of Cook County, in the Siate of lllinsis, by

the request of the Judges of said Superior Court, st « regulur term of said Superior Court of Cook
County, begun and holden st the Court House, in the City of (Ehiuzo. in said County and State, on

€) »
the first Monday, being the.. aZ“ f.day of...... £

ssassseensey in the year of our
7/1/"”:/\/ < 8nd of the Independence

of the United States of America the one hundred and..

Lord one thousand nine hundred and... )

Present: The Honorable....2.

Judge of the.....o.......... [ Judicial Circuit of the State of Illinois.

Herramr - /sz-:?s:ne s Attorney.

(MMW&?M/. Sl‘neriﬁ of Cook County. ’
] corsitc Cien h

On the..ee d:ly of ...... .

Bltrcm\cmm:’td that heretofore, to-wit:

k3 - - -
in the year of our Lordwac thousand nine huudred Tnd
\. ',.-"'

> T~ oge .

being one of the days of they...m. e T Term of the Superior Court of Cook

Count)wxhcr procecdings, were had 1swid Court and entered of
—

-~ .
record, to-wit:

103 227

. . * wmdeim cornis w o St

LI PR SR PeAT §
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V. hainada —— e T . s
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Y " . K
el . STATEZ OF ILLIN.IS

(7]

<
<

COUNTY OF C 0 0 ¥ )
IN THEZ SUPIRILR CLUAT OF COOX COUNTY

TONY YAKOBICE
vs Jlio. 343 2243

JOHNS MANVILLE CORPORATION §
A CORPORATION )

CCUPLAINT AT LAY
COURT I .
The plaintiff, TONY YAKOBICH, compleins of the defen-

dant, JOHNS MANVILLE CORPORATION, a corporatidn, and says:

1. That on or about the 15th day of October, A. D.,
1932, the defendant, JOHNS MANVILLE CORPORATION, was &
duly organized and authorized corporation, doing business
in the State of Illinois, County of Lake and 0ity of
Waukegan, at which time and place, it owned, operated, and
maintained a factory, mill, or establishment for the pur-
pose of manufacturing asbustos in its various forms.

2. That the said cdefeundant, in its factory, owned
and operated certain departments in which various labors

\ . were performed, to-wit: the asixing room, in which magnesium

)

was mixed, and mapgnesium and fibre were mixed; the drying

room, in which asbestos and magnesium were dried; and other

departments in which asbastos paper was cut, pipe covering

made, magnesium heated and pumped out of vats while hot,

and roofing putty wmade, and in the course of ithege various

labors, a great deal of dust from mapgnesium, fibre, and as-

bestos, and a great deal of gas were caused to and did im-

pregnate the air in raid depariments in such great guanti-

ties as to be greatly deleterious to the beslth of human beings.
3.That on the aforesaic¢ day and at the timeand place

‘aforesaid and for a number of years prior thersto, he was in
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Published by AsbestosClaims.Law

Yakobich v. Johns-Manville, Pleadings and Removal Papers (1934)
asbestosclaims.law/library/13207/24

ACL Doc 13207 - Page 24 of 48


https://asbestosclaims.law/library/13207/24

' ! YeTre———
i . ‘ .- PO .
. : * . PR PTE T ST RN oo

the employ of .aje ucs.ifL.t, v . .fatd a5 @ lubiyer, in
various aforemeantionee soouriwonls, wiriug segnesium, mix-
ing magnesium and 1ibre, dryi.ye u;bestos and magnesium, cut-
ting msbestos puper, :-zhinw pipe coverings, heating and pump-
ing hot magnesium out of the vats, and making roofing putty,
during which processvs, he was exposed and subjected to a

great deal of the aforesaid ducts and gas circulating in and

.

about the said premises.

4. That in the carrying on of the said business by the
defendant as the sa.e was being done and for many years prior
thereto had been conductied, the defendant knew and by the ex-
ercise of due care and cauticn should heve known that the sazme
was apt to and did produce tie illnese and disease in the plain-
t1ff of which the plaintiff now comvlains, which illness and di-
sease is peculiar to such work ang process of carrying on said
busin;ss, to which caployces were and are not ordinarily exposed
in other lines of employmeat.

'5. That the rlaintirf was caused to and did, during the
period aforesaid, necessarily breathe in large quantities]§f '_
dust from magnesium, fibre, and asbestos, and also gas througﬁ??:-
his nose and mouth, and said dusts became‘lédged in his thréét,:‘-
and lungs, causing the i.lnesses hesrein complained of; while?h;{.
the plaintiff, was in the exercise of due care and caution for .
his own personal health and safety.

6. That the plaintiff was in entire ignorance of the dan-
gerous character of the various dusts to which bhe was exposed,
and to the specific neturc of the disease or diseases that would
or could result from the inhalation of the aforesaid dusts, and
was never, at auny time, informed by any agent of the defendant
of the fact that such danger did or could possibly exist.

7. That ét and during the aforesaid time and place, the

defendant did one or other of the Iollowing acts, thersby cau-
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eing the plelntifr to c.ititcl . suscuwb to the occupaiionel
diseagses known 2 prew.oconl.lisc and tdberculosis, &8 8 resalt
whereof he has® lost cousilc:rasie weiihit; ne nas been incapacita-
ted and weakened so that :ic c¢a..dt perform any work for which he
ip fitted; that he has surferce: ¢reat mental and physicel pein and
anguish and will continuc 50 10 sutier for the reot of his life;
that he has become liable 1or and expended large sums of money in
and about endeavoring to be cured of his illnesees as aforesaid;
he has been prevented and hincercd from attending to his uéual‘fﬂ
occupation and business whereby he has lost divers grezt gains gﬁd
profits and will continue to lose divers great gains 9$d proflta;

(a) wilfully taiied to provide reasonable and approved a&-
vices, wethods, or means for the prevention of said diseases, con-
trary to the provisions @& Section I of an Act entitled, “An Act
to Promote the Public Health by Protecting Certain Employees in
this State from the Dangers oi Occupational D;seaaen’. and pro-
viding for the enforcement thereof, in this thét there we}e, in
and about the said prewises, no proper suction fans or other ap-
paratus provided for collecting the injuriohl dusts in ?he air in
and around the said preuwises wnere plaintiff worked; that the de-
fendant failed to provide uesks or respirators or other apparatus
to be used or worn by said piaintiff which would effeotively pre-
vent him from inkaling the said dusts caused to impregnate and
float in the air in and about the said premises as provided by the
said statute, ana which would effectively prevent him from con-
tracting the diseases herein complained of.

(b) negligently faiied to remove ms far as practicable, by
either ventilating or exhaust devices, the aforesaid injurious
dusts from the premises in which the plaintiff worked, contrery
to Section 12 of an Act concerning the health and safety of em-
ployees in fnctSrles, merczntile estabiichments, mills, and work-

shops in the State of Iilinois.

‘e

FUNTRN ST AU —

e
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(e) neglicvatly ciwlro e sermizted the premises to be
swept 0 as to raice nsbLusics -i5L, magsnecium dust, and fibre
dust, and other dusts conirary to S:otion 13 of an Act conceraing
the health and eatety ol ewcnlsyu2s in factories, mercantile
establishuents, mil.s, anu wWorisucps.

Plaintiff asaxs judgment for Fizty Thousand Dollars,

($50,000).
. “4 . s
;? .
URTE TR Uy
. PRI AT S
- S - SRS SO SUPRRN ¥ b 114
R
-7 1. i ‘ . . ..:: :.
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Plainufls
- I Noweomeecreeaamen
o JQRNS MANYILLE.CQREQA. LY ‘
. ‘ -“. ‘. N
4.LCorporation

. ..

: o

Defendants i "‘,

‘fo the above named defendants:

- M
Y

You are hereby summoned to answer the complaint in the sbove eatitied auu. - L

Take notice that you oust Sle your answer or otherwise make your appranncc in said court held in the
courthouse in the City of Chicago, lllincis, on or before the first Xoeothind) Mond;y m t.he month [} P

ApXid 19.34 provided this writ shall be served upon you not lesa t.han 20 daya prior ’
to aaid date.

1f this wnt shall be served upon you less than 20 days before said date, you will fle yous answer or
otherwise make your appearance in smid court on or before the third w }\(nnday in the oath of

_ApTil 153l T

3

. llywdouucpparumdingnthemécf this writ, phin:iln.-ywhjudpintq-innyw
" by defaule. :

This summons must be returned, in person or by mail, by the oficer or othes person to whom it was
given for service, with indorscment thereon of service and {ees, if any, not later than § days after service
thereof and in no event later than the date first above named. C

Witness, FRANK V. ZINTAK, the clesk of said court, and the
scal thereof, at Chicago, 1ilinos, '.hu.g.e.b 881934

(seal)
day ok - XM ...
Prank V. Zintak
*Plaintf’s Attorney (or Phintifl, if he be not gcfk

P d by Atomey) .

Bol Ancrews R .
5 Address 160 N. L: Selle St. '
o Tel.  And. BENE Y. .. Phone

Lricm o Y s —

—— -e )‘—:...:.- - o ,‘ ‘..'."r

S,

CRMC-Motley1000-Subj-005073

Yakobich v. Johns-Manville, Pleadings and Removal Papers (1934)
ACL Doc 13207 - Page 29 of 48

Published by AsbestosClaims.Law
asbestosclaims.law/library/13207/29


https://asbestosclaims.law/library/13207/29

i i . .
.. [ = - PO 3 £ )
N [N - + -4 3 w
. o :;’ w oo ,’\\i k\ \ z EU ;;‘ ‘;H z H
o ] [N ] f W z O g ﬁ —t i
{ -£ wa Nw RS P 2 1S )R
wfl et B ~ (o] HE o - o]
1] s | oo ~ NIl O = .-t
¥ S LT &R S o | M ;
-~ {2 N . \ f
g; OJU)E & K4 'Y wn :g.s {‘g g_ H ~
1 :r, S - ! :% ! .
O : arer o i : ::d‘ . o s
S ! oo BN oo ) Co
‘ ¢ ot 3 :-: i 1=t [3 3
' & H He) 3 v
= P < wog
A §

J ‘WJ,MM%‘/M%Mm?&%{M

L
4 ) i
." ": .
’ o C o
o . .. PR
CRMC- Motley1000 -Subj- 005074
Yakobich v. Johns-Manville, Pleadings and Removal Papers (1934) Published by AsbestosClaims.Law

ACL Doc 13207 - Page 30 of 48 asbestosclaims.law/library/13207/30


https://asbestosclaims.law/library/13207/30

X
.
% -

. * . . .
: o o P
¥

N .

.

LIRS SR TIPS SR

el .

L
B TRT

ety

- .. .

- S o - s w—

sopn 3 Y

—os s mesmes %

W el

58 (T~ IOF IV

L‘u‘)‘ oF

N t
| A SR A

S Tl Vet o wud Ll !

. e T e A,
. ~ .
Py
~
"4
. £
EY N .
; ch e
%l
. N [ONE
. ’
b
.
. .
B
“
-
.
N D LR
- o
- _— el e -l

noe >

CRMC-Motley1000-Subj-005075

Published by AsbestosClaims.Law

Yakobich v. Johns-Manville, Pleadings and Removal Papers (1934)
asbestosclaims.law/library/13207/31

ACL Doc 13207 - Page 31 of 48


https://asbestosclaims.law/library/13207/31

N,
COOK COUNTY.

e 2 QY YARCLISE

ACTION

vs.

JQENS MANVILLE COFPOR.TICH,

e corporntion. S
} .

Specinl :
v N €. hereby enterdh e/ PP ce Fo¥....080 SCHES GANVILLE CORPORATION, & .cor-
goration, and ourceives ks itc ntiorneys, for the-sole purpose of
avinz the sbove entitled ¢r.ae urferred and removed from the
TUBUPEFIOT COUF Y S T UAT ULty s IR UL ted S TaTE R DI LT T Court.
for the Northern Dirtrict of Illinois, Eastern Division,

Y

XDERRAARE XX XIN Wb E S Tt hed ol X

Atterneysfor.. JOENS.MANVILLE . CORPORA-
TIOR, a corporation.

Chicago, Ill......ART31 19}L .
g N
e = eeioe —— R S
“a
Vo
4 )
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8TATE OF ILLIRGIC
QOUNTY OF C 0 0 K

8E.

IN TE. LUPLRIOR COURT OF COOK QUUNTY

TONY YAKOBICH

vs. No. 348 - 2843
JOHES MANVILLX CORPORATION,
& corporation.
YOTIOK
TO[ Bol Andrews 8 ’..
160 ¥. la Ealle Bt, - : R
Ohioago, Illincis - S
. E .‘ lﬁf
144n PLEABE TAKE NOTICE That on __Covurcs¥ - :
11U "i of April, 1934, ut the hour of HR—TeTook A. M.,
or as so0n thoruvafter as councel can be heard, we shall appear

befors his lonor, Judge George ¥. Bristaw,
Oounsz Building usunlly occupiuvd by him as
bis absence before any other Judgs sitting

in the room in the
a Court Room, or in
in his stead, and

then snd there move thse Qourt to enter an order removing the

adbove entitled cauce to the District Court

of tha United States

for the Northern District of Illinois, Zastera Division, and
in support of such motion shall present a petition and ‘ond.
as psr copies attached hereto, at which tims lnq place you may

appear 4f you 80 see fit.
DATED THIs 10t

Rz

4"' 2}

day of Lpril, 1934,

: T TAttoxmeyn
Reoceived oopy of the above notice, to=-
gethsz vith a copy of petition, bond, and
ordesr thsrein referred, this lﬁth day of
April, 1934/7

Aol L dhcirs

. Attorney for pleintiff,

Motion # Foge !

Yakobich v. Johns-Manville, Pleadings and Removal Papers (1934)
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STATE OF ILLINOILL
COUNTY OF CO O K

an.

IN The LUPZRIOR COURT OF QOOX COUNTY

TONY YAXOBIOH

L so. 34 asu3’ o
JOHNS MANVILLE OURPORATION, N
a corporation, o -

. :"k..'”. :' . +
RET1TIOX ’

»

The petition of JOHNS LANVILLE CORPORAYION, a gorpora=
tion, defendant in the above entitled causa, rsspecifully

>

yepresents unto the Court.

1. That the above entitled suit 1! bxpdc&t by the
plaintifs, TONY YAKOBICH, to recover of ths defendant named :
therein, the sum of Fifty Thousand ($50,000) noilgxo tor o
slloged i{njuries 4in the nature of an 9ccuy¢tlon;1 1llnses
or digease to the plaintiff, end is wholly of s oivil intux’;
$hat Yhe matter and amount in dispute in said eui$ cxooodl;

M sxolusive of intersot and costs, the sum of Three Thousand
(83,000) Dollars, sll of which will more tulir nppuarAiy
t2e oomplaint filed in sald suit, which s iitaby refexred
0 and wade a part hercof; that there is a oontroyorly in
said suit which is wholly between citizens of different States;
4hat the defendant, JORNE MANVILLE OOkPORA?IQN; a corporantion,
is a foreign corporation, and was, at the $ime of the comuence-

ment of said euit, and et1ll is a corporaticn duly formed,
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created, and organized uncexr snd by virtus of the laws of the

Etate of New York, and wan then ond %%11) 18 & ottizen of the
8%ate Of Wew York; that TCNY YAKOBICH, plaintiff, was, at the
time of the commcncewent of this euit, and 3!111 tn, a citizen

and resident of the tete of Illimois. . .*‘. . . .?'

L
"'

2. That ut the time within vnuh Ahe said defendent .
is required by the laws of the State of Iilmtn and the ra.lu ,
and practioe of this Court to answer oOr pl..g tn ..1d suit han v,

N '0-0«'

8ot yet expired,

: TS |

3. That the defendant makeand filesherewith s bond
12 the sus of FIVE HUJDRED (3500) DOLLARS wifh good and suffi-
cient surety for its entering in the Bio{;}gy Qourt of the
UBited Etates for the Nortbern Distriet of Iilimois, Sastern
Division, within thirty daye from the dntc of £4ling of this
petition, a certifiad copy of the recoxd in ihil suit and for
paying all costs that may be awnrded by said Distriet Court
42 4% shall hold tiiat this suit was trongtg&i; or improperly

Temoved thereto.

WHERLFOURE, defendans, JOHNE MANVILLY OORPORATION,
‘?: ' & corporation, prays that this Court prooeced me further horein
‘ sxoept to make an order of removal as requlz‘@ by lxw and 0
agcopt the bond presented herewith and direey a $ransoript of
the record herein to be made for said Diafriet Oourts of the
Unitsd Btates for the Northern Dietriot of Illinols, Zustern

1
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Division, a3 provided by law.

JURNHG HANVILLX OORPOHATION,

a corporation.
1 7%7/)1/)"/

A
(A ”,

.

5
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PR N

ETATE OF ILLINOIS
‘8.

COUXTY OF 0 0 0 X

JOHN J. FLY3K, bLeiny first duly sworm, ¢n oath
depoces and says that he is a wembor of the firm of Hetd,
Lister & Collins, «und is one of the attorneys 6!‘ 2epord of .
and for the defendant, JOHUL HANVILLK coapow;oy. & corpora-
tion, in the avove entisled oauss, the p-uqur;. pawed 4n .
the foregoing petition; thot he has read the wu and
believes ths same to be true; and a!liant;tg:$§§§ iuyl that
said petitioner is absent from and is a non-l;,udnnt of the
Oounty of Cook, Utaic of I1limots, iz which said suit is
broughkt, end that thers are no officers of defendant within
the State of Illinois to make thio verification, and that
affiant makes this affiduvit for the reason 3;4} the defen-

‘dant and 1 ts officers are absent from and non-residents

of the Qounty of Cook, ftute of Illinois, in which said sull

ot 0 2
(i 0

4s brought.

Bubsoridbed pnd sworn to before me
/ AR
this Zi ~4QAy of i /L 1934,

A L

. 4 /&. .
JANRY LI »
Tt AL m)é/

ary Public.
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87ATE OF ILLIxus:.
COUNTY OF C LU U K

Viie
14 JHe SBUPERIOR SCURT OF CoLk couury

TOXNY XAXORIOH
vs. m.%sa%

JOENS MANVILLE CGRFOWATIUN, e
a corporaticn.

. ) .‘)“w " e

EQLR A RN

KNCK ALL vad 2Y THENE TRiIFNTH, Thet ye, JOHUS LANVILLE'
CORPORATION, a corporntica, as principal, und Royel Indemnity

Company, a Corporntion of the Siate of New York ss surety, are

held and firmly bound unto TOLY YALL2ICH, pleiatiff, in the pemal
sur of FIVE Muuman (<035,07) :iirdsn., lewful nﬁney of the United
E4ates, 10 be pald to auld plasniify, hia uxopufg*u, aduinistra-
tors, orx asnigns, for winich payment well and tzu;y‘to.be nade, we
bind ourselves, our successors and uassignw, 3919!1] and severally,
24rmly by theco presentry, o

BEALLD witih cur weals un: ucted the _9ih  day of
Auril » At Do 193“0 ‘ ‘:..“'

WHEREASG, the as=ic JOHEI w/NVILLE OURPQRATION, a corpora-
$ion, has applied by setiticn te the tuperiar Court of Oook

1.
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County, Il2in:i;, ~.r i.. svuiyel of 2 oertain gauso $horein
pending, wharuln JUN{ YV.Lo1TH 4p plaintiff, end tho said JOHNUS
MARVILLE CGH2 SuAZION, i corvocstion, is defardant, 40 the Diotric?
Oours of the Lnited “tutes for the Xorthern iunnot of Illinois,
Easteru Divinion, for further nroccedings ox g:ouida in said
petition set forih, ond thid 211 further proooodingc in uaid
agtion 4n sald Burarior Court of Cook Oouaty ho atnyod. :

MOY, TULNFAUNE, 17 the waid JOMMS MANVILLE CCRPORATION,

8 oorporation, chrll entar In czid Clutreiot Oouxi'of thes United
Bdates for tho lorthorn Dietrict of Illinota, Eastern Civision,
vithin thirty daye frox the duss of filing said ‘petition, &
oertified copy of the racord in muid wsuif, and sball well and
truly pay or cause t3 Lu pald, all costa \hnt‘;u: be awurded
thorein by sald District Court of tLe Lmited B¥ates, if eaid
Oours shall hold thut cuil cudt was vrougfully oy i{mpruperly
removed thereto, thicem thic Gliij:ticn whall be veid, othurwiss

14 ehall remain in Yull foyou ool virsus,
JORES LANVILLE QORPORATION,
s corporutien - . EOV

T.

(Seal) .¥ Vandiver Brown

Royal Indemnity Compapy
By John F. Daley,
Attorney-in-fact. (SEAL)

v

4
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’
. 'I‘.‘:}!;‘ ‘
.t :J;I;"
ThLE "
STATE OF _Yew Yark
oty
CCUBTY OF New Ynrk . —
Before ue, Prulita dndrews s n.,iiotury s

Public 4n »nd for vhe county = <tute aforesaid, ‘»pqrsonany <

appeared _ VYoodiver Brorm %0 z¢ knowa ﬁ,é‘bof:hﬂ Assistant
~sSCretary of JUiNN NANVILLL <UHPORATION, & oorporation,

and them and there ncknowledged $1:t 13 axecu¥ed gbe foregoing
fastrument as his Troc and volunt:ry act zs Mb ‘effiocexr of

said corporation, »nd az tie free sund volunh_.:j aot of onid

S

oorporetion.

GIVEN unior @y hund und Noiarisl seal this _9th_ day

o? April , A L. 1534, e

Prulita Andrews
dotoary Mublis.

{6eal)

New York County Olerk's No, 143

Now York County Registerts No., 3A181
Commission Expiree ¥arch 30, 1935
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. AT LTS ALt T s 0 - - 9
< R RS ST

STATE OF ILLINOIS
COUNTY OF C 0 O K

On this 9th day of April 1634, befo;g,ma-perscnally'
appeared John F, Taley, with whom I am persoﬁgfiy ;cqu;intod,

'*; who, being by me duly sworn, said: that he rcqiges in the Btate
of Illinois, County of Cook; that he is Attorﬁéy~in~fact of the
ROYAL INDEMNITY CCLPANY, the corporation described in and which
executed the foregoing instrument; that{he k;ovc the corporate
seal of the Company; thut the ceal sffixed to said instrument is
such corporate seal that it was =0 gffixed by order of the Board
of Directors of said Comoany; and that he signed his nams thereto
a8 Attorney-in-fact by like authority; and thet the lizbilities
of the said Company do not exceed its nesets, as ascertained in
the manner provided in Chapter 33 of the Laws of 1909, ccn-
stituting Chapfer 2¢ of the Consolidated laws of the State of

New York, and known as the Insurance Law. |
John A. Reilly EO
(Notary Seal) : CQm'fxp. 6/6/36

PR
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MO A B H et Al R

“‘Jfﬁ%u~#*u<$vn:233ﬁawdinrss

4 S

%

ey ﬂ:—o "?14"

Q' .»'

STAVE OF ILLIGUI:

. . COUNTY OF C G C K

e IN Y& GUPLFIOR COURT OF GOOX COUNTY

-wo,p D .

b g ec1tain quwre., Dy PN .
side AQ!X XA:OBIO& - - ‘:"'- w{:{: : R "
‘H“ "“f-& e 'l.' v - . m,_m’ w:,_..?:,:
A . gouss MANVILLI OORPORAION, - R P A I
Y, . eoxporation. , . 2 et .?".m '

B ...-\ ‘; .‘.‘:1
?ﬁ '_'w .oﬁniﬂ“’gﬁw&ZQ ‘o
: ~ This cause coming on for henxinc upon Ahe-petition
and bond of the defendant heroin for an o;dux trnnn!-rxtng
: ..., %his cause to the United States Districd cou:t tol the ¥orthern
‘ .. - Distriot of Illinois, Eastcrn Division, and 11 appcartng %0 the
. Oourt thay the defendant bas filed its petitien for such re-
soval in dus form of law, and that the dotondanf'hal filed its
bond, duly conditioned, with good and lufrsqlcni:ag;ot;al ;l
provided by law, and that defendant has gtvci il;lntttf due
s f 834 legal notice thersof; and it appeuring %0 ;i; Oourt tbat
"¥4 Abis 48 & 'proper oause for Temoval to satd Distziet Gours;

i

IT 18, THEREFORE, ORDERED, ADJUDGED and DEOREED that
said petition and bond are hereby acoepted and that this cause
be and {$ {s bereby removed to the United Btates Distriot
couxﬁ.tcr the Hortlern District of Illinois, Eastern Division,
and th; olsxk is hereby cirocted to make wup thpZ;yoord in maid

¢ause for transmission to said Court forthwith, -

.- ' ENTER %ﬂvy,c. )4 W

”VJBAGQ-

b . "8 .
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‘. in & certain a

¢ ‘:side theseof, wherein

In Witness Whereof, I have hereunto ut my hand and aﬁxed ‘

T L :hemlefagom.n"'hﬁiig&iﬁi_."
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