PLAINTIFF’S EXHIBIT

—

NAR-166

IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA
IN RE: ASBESTOS II CIVIL ACTION NO. 92-C-8888
NORTH AN MP i TO

P S T FOR PRODUCTION T
PRO R P DE S

GENERAL OBJECTION

This Defendant objects to these Requests for Production of Documents insofar as they
seek information which is subject to attorney-client privilege, constitutes attorney work
product or work product prepared in anticipation of litigation or which is otherwise not
discoverable under the provisions of the West Virginia Rules of Civil Procedure.

This Defendant further objects to these Requests for Production of Documents insofar
as they call for responses that are not relevant to the time period during which or the
locations at which Plaintiffs worked. These Requests for Production of Documents are
further objected to as being irrelevant, overly broad and burdensome and not reasonably
calculated to lead to the discovery of admissible evidence.

1. Defendants object to this request as being overly broad, irrelevant and not
designed to lead to the discovery of relevant and admissible evidence in that it is not limited
in scope, time, geography or job site to the subject matter of the underlying suits. Defendant
further objects to this request as unduly vague and unduly burdensome. Without waiving
these objections, copies of sample sales catalogs and sales catalogs and sales brochures are
produced as Exhibit "A" for asbestos-containing products identified at worksites for named

TS plaintiffs in pending lawsuits in this trial scenario.

2. There are no such product sémplcs.
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3.  See objections to Request for Production Number 1 and General Objections.
Without waiving these objections, see Exhibit "B" regarding documents received from The
Refractories Institute concerning the potential health effects of asbestos. Counsel for this
Defendant has received records pertaining to Eagle Picher product warnings in other
litigation which are attached as Exhibit "C". This defendant had no reason to believe that
any such potential health effects existed with regard to its products because of their very
small asbestos content.

4. There are no such documents.

5.  Defendant objects to this Request for Production on the grounds that it is overly
broad and burdensome, is not designed to lead to the discovery of relevant and admissible
evidence and is not limited in scope, time, geography or job site to the subject matter of the
underlying suits. Additionally, Defendant objects to this Request to the extent that it invades
the attorney-client privilege or constitutes attorney work product as it seeks information
which may have been developed in anticipation of litigation or subsequent to the institution of
litigation.

6.  See Objection to Request for Production Number 1 and General Objections.
Without waiving these objections, see Exhibit "B* regarding materials received from The
Refractories Institute regarding OSHA regulations.

7.  Not applicable. No such tests were done by or for this Defendant since this
Defendant had no reason to believe there were any adverse hc_a?th effects associated with the .
use of its small line of asbestos-containing products which contained vcx:y small amounts of |

asbestos in encapsulated or wet form.
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8.  Not applicable. No such tests were done by this Defendant or at its request since
this Defendant had no reason to believe that there were any adverse bealth effects associated
with the use of its small line of asbestos-containing products which contained very small
amounts of asbestos in encapsulated or wet form.

9. None to the best of this Defendant’s knowledge.

10. Defendant objects to Request for Production Number 10 in that it seeks
information which is irrelevant, immaterial and not reasonably calculated to lead to the
discovery of admissible evidence. Defendant further objects to this request for Production as
overly broad, unduly burdensome and harassing. Defendant North American Refractories
Company objects to the disclosure of any of its confidential and privileged financial
information, constituting trade secrets, without the entry of an appropriate protective order
and only after a submissible case for the entry of punitive damages against this Defendant has
been made.

11. The insurance arrangement for North American Refractories Company is the
subject of a confidential agreement among carriers. This Defendant objects to questions
concerning this agreement. See Objection to Request for Production Number 1 and General

Objections.
Respectfully submitted,
ROBINSON & McELWEE
- By
h'S. Beeson, Esquire
United Center, 500 Virginia St. East
Charleston, WV 25326
Counsel for North American Refractories
Company SR
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NARGO!ITE
LIGHT WEIGHT GAS7o12

NORTH AMERICAN REFRACTORIES 0. 68
CLEVELAND 14, OHIO
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NARCON

Fireclay 2200 " 100 Lb. Bags
NARCOCAST E.S. B | 2400 21 | 1001b Bags
NARCOCAST E.S. (FINE) By | 2400 W | 100 b Bags
NARCOCAST E.S. (COARSE) Froaay o0 | 2400 127 | 100 b, Bags
NARCOHEARTH E.S. (COARSE) Py o | 2350 125 | 100 b, Bags
NARCOCAST Fireclay 2600 18 100 Lb. Bags
NARCOHEARTH Fireclay 2600 12 100 Lb. Bags
SUPER NARCOCAST Fireclay 2800 28 100 Lb. Bags
NARCOCAST 30 Hi-Alumina 3000 140 100 Lb. Bags
NARCOCAST 60 Hi-Alumina 3100 145 100 Lb. Bags
NARCOCAST 32 Hi-Alumina 3200 138 100 Lb. Bags
NARCOTAB Hi-Alumina 3400 160 100 Lb. Bags
ANTI-ERODE ?A’zﬁf"ﬂis"} 2500 127 100 Lb. Bags
AEROCAST L Frsta 1800 4 | s0Lb. Bags
NARCOLITE Freciay " 2000 ¢ | sou. Bags

*The Fireclay and Hi-Alumina Castables are aiso avalilable in bulk containers.

North American Refractories Company's Answers to Plaintiffs' Request for Production in Kanawha County (1995)

ACL Doc 21536 - Page 5 of 36

Published by AsbestosClaims.Law
asbestosclaims.law/library/21536/5



https://asbestosclaims.law/library/21536/5

L e — ——

CAST, jLE REFRACTORI; ° (conr)

LBS. REQD. RECOMMENDED
BRAND TYPE OF  PERCILFI. CONTAINERS  TEMPERATURE OF USE USES
SET  OF coNSTR MINIMUM  MAXIMUM

—— = -REGUHAR—CASTABLES-(Cont*d) Tt Tt T S
) New monclithic construction and patch.

] ing in boilers, coke ovens, furnaces, in-
€ NARCOCAST Hydraulic 116 100ib.bags Room 2600°F i .10 bumer blocks and other ap-
plications requiring a 2600° F castable.

' New monolithic construction and pateh-

NARCOHEARTH Hydraulic 112 100ib.bags Room 2600°F ing for applications requiring a 2600° F

castable.

New monolithic construction and patch-
ing for fumace linings of all types,
¢ SUPER NARCOCAST Hydraulic 120 1001ib.bags Room 2800°F soaking pit covers, burner blocks. kilns,
combustion chambers, door linings,
incinerators.

New monolithic construction and patch-
ing in torge fumaces, billet, and slab
. | i
®  NARCOCAST 30 Hydraulic 126 100.bags Room  3100°F feanr s tac e O otorrone
- melting fumaces, crucible furmace lin-
ing and others.

New monoiithic construction and patch-

ing for applications whers severs tem-
4 NARCOTAB Hydraulic 160 1001b.bags Room  3400°F peratures. loads, abrasion and erosion

and similar requirements demanding a
v pure tabular alumina castable.
New monolithic construction and patch-

ing wherever conditions of extreme ero-
4 ANTI-ERODE Hydraulic 127 100Ib.bags Room 2500°F sion and abrasion exceed the ability of

standard castables in the intermediate
temperature range.

Designed specifically for gunning appli-
NARCO cations in new monolithic construction
BLAS:BTERNACE Hydraulic 130 100Ib.bags Room 3100°F and patching wherever conditions call

for a product with abrasion and siag re-
sistance and exceptional high strength.

INSULATING CASTABLES

New monolithic construction and patch-

. ing in refinery units. industrial ovens,
NARCOLITE Hydraulic 54 SO0Mb.bags Room  2000°F door linings, boiler water-wall backing,

back-up insulation for heavy refracto-
ries and high temperature castables.

Designed for back-up insulating in new

- monolithic construction and patching
AEROCAST Hydraulic 1 50lb.bags Room  2000°F where light weight and insulating values
are essential.
pesigned fgr either hot face or back-up
% AEROCAST L Hydraulic a8 501b.bags Room  2000° F insulating in new monolithic construc.

tion and patching where light weight
and insulating values are essential.

New monolithic construction and patch-

- ing for heat treating furnaces, anneal.
‘ NARCOCRETE Hydraulic 85 100lb.bags Room  2450°*F ing ovens. refinery vessels, driers, bolier

baffles and similar applications where
light weight and insulation are essential.

* Also made in Canada
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{ ORTH AMERICAN REFRACTORIES { _.4PANY

Technica!l Services Department

BULLETIN NO. 18 L L __ . _September 29, 1961

-— — .t e —— A @pe A e
- - - -

gf. - NEW IMPROVED NARCOILITE

Notable improvements have recently besen incorporated into NARCOLITE,
enhancing its quality and desirability as a lightweight insulating castable.
Of particular note resulting from the reartanged blend of constituents making

@ up NARCOLITE is the improvement in {ts physical and chemical properties,
its method of application and its ability now to meet the specifications for
oil refinery requirements.

Improvement in NARCOLITE's physical and chemical properties consists of
higher structural strength, especially in the intermediate temperature range;

commendable volume stability under cyclic operating conditions; and, lower
iron content.

NARCOLITE's method of application has now been extended to air placement,
as well as pour and rowel, making it universal in use.

NARCGCLITE's combination of lightweight, strength and very low thermal

) conductivity make it an ideal insulation behind hard surface abrasion resistant
castables. These features are vitally important when considering refractory
materials for oil refinery units utilizing two component linings. Laboratory
test reports show that our NARCOLITE, in combination with NARCOCAST E.S.
(Fine), meet the requirements in the rigid specifications set by Esso Engi-

neering of New Jersey and Standard Gil of Indiana, and are now considered
approved for composite linings.

NARCOLITE 1s primarily designed to serve as a back-up insulation, however,

it also should be considered for single component walls in furnaces operated
under favorable conditions.

L4

Some of the suggested wide range of appuéations NARCOLITE will serve are:

Ducts, Breechings and Clinker Coolers. Preheaters
’ Stack Linings. .Incinerator Pits. Furnace VJalls
' Botler Walls, Tube Ot Heaters. and Roots .
EE Decks and Baffles. Hearths. Industrial Ovens.
N Combustion Chambers. Door Liners. Special Shapes.
w7 ' :
' - Supplied i{n dry form, NARCOLITE is ready to mix with water in the field to
| 2 “provide the consistency desired for application. NARCOLITE is packaged
. in 50 1b. bags and supplied from our Curwensvule Penna. and Farber, Mo.
plants.

In installations where refractory weight must be kept to a minimum, and/or
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where the fuel and dollar saving benefits of an {nsualating refractory can be
utilized to advantage, NARCOLITE offers the following: _ _

1. low Heat Storage - In furnaces that operate intermittently, it means

savings in fuel consumption, shortens heating-up and cooling
down cycle.

2. Flexible Application = Can be gunned, poured ar troweled into place.

3. Light in Weight - Approximately 54 lbs. per cubic foot. Offers op~
portunity to cut cost of supporting steel work.

4. Low Permeability - Provides an effective monolithic sealing layer

against air infiltration or gas migration, permitting more efficient
furnace control.

S. High Strength - Good structural strength throughout temperature range
up to maximum temperature limits.

6. Permanence ~ Ahsorbs the stresses of expansion and contraction while
assisting in holding the wall or structure in positive alignment. {

7. Volume Stable - Negligible shrinkage at all service temperatures.
8. Resists Spalling and Thermal Shock -~ Attributed to {ts physical structure.

g. Ec:ellent Coverage - Greater coverage per unit weight than with dense
castables.

10. High Insulating Properties - Reduces heat transfer as compared to
: dense refractories. See [llustration Below.

4
» ’ on
’.‘9__" "_"___”
Plastic Castable
1800°F e 3L
Hot Face 330° Ve Hot Face (
2/ 7/ PR R
Cold Face{/s/, Cold Face ! ="
Ht.loss-1226 Ht. Loss~-768 ATU/Sq.Ft./HR  Ht.loss-743 BTU/
BTU /Sq.Ft./HR Narcolite Sq.Ft./HR n
Hot Face B -
Cold Face O ’
Ht. loss-285 BTU /Sq.Ft./HR
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gun mix, developed as a modification of NARCO

®: -
BLAST FURNACE CASTABLE and identified as WO-

1275, is availabie for blast furnace stocklines. This
gunning materia! displays good hot strength at inter-
mediate temperatures (1500° to 2000°F), resistance to
carbon monoxide disintegration, and volume stability—

- all necessary properties for good service.

Use of NARCO BLAST FURNACE CASTABLE is not
confined to blast furnace installations. Rotary kiln oper-
ators have found that the refractory offers an unusually
effective maintenance material for their most severe
applications.

Basic
Gunning Mixes

NARCOGUNS

Containing carbon for added siag resistance, NARCO-
GUN S is a silicate-bonded, magnesite-based gun mix,
well suited for service temperatures ranging from 2000°
F to 3300°F. The material is used to maintain hot or cold
basic steeimaking vessels—especially in applications
where slag resistance is given high priority.

NARCOGUN EF

Developed to maintain hot or coild basic steeimaking
furnace hearths and wails, NARCOGUN EF is a silicate-
bonded, magnesite-based gun mix. With an in-place
density of 150 pounds per cubic foot, the material is well
suited for service at temperatures in the 2000° to 3300°F
range. NARCOGUN EF can be used for maintenance of

electric fumnaces, AQD vessets, open hearth furmnaces,
and BOF's.

NARCOGUN PD-345

This magnesite gunning mix is dry phosphate bonded
for extra strength and slag resistance at elevated steel-
making temperatures (to 3300°F). Typical applications
of NARCOGUN PD-345 include use as a maintenance
materal for BOF backup linings — and the instaliation or
repair of linings in pulverized coal fired boilers.

Fireclay
Insulating
Gunning Mixes

NARCOCRETE GUN

Suitable for service temperatures to 2500°F, NARCO-
CRETE GUN is a lightweight insulating gun mix suitable
for new construction and furnace repairs. The material
is being used extensively in maintenance applications
as a veneer on the hot face of reheat furnaces to reduce
heat losses and fuel costs. Itis also well suited for use in
petrochemical installations. The material develops high
strengths when mixed with water at the gun nozzie.
NARCOCRETE GUN is recommended for applications
in which a combination of light weight, good insulating
properties, and the ability to withstand moderate service
temperatures are essential.

NARCOLITE GUN

This hydraulic-setting, lightweight insulating gunning mix
was developed principally for applications requiring a
product with low iron content, for use in highly reducing
atmospheres such as those found in the petrochemical
industry. NARCOLITE GUN has a gunned density of
only 65 pounds per cubic foot, with a service temperature
limit of 2000°F. its high degree of cost effectiveness
comes as a direct result of its excellent insulating
efficiency.

AEROGUN

This lightweight material is designed as a back-up
insulation for brick or dense castable working linings.

When gunned into place it has insulating value, weight,

and strength similar to that of insulating firebrick in the
1800°F class. Low initial cost. «igh coverage, and ease
of installation make AEROGUN an extremely economical
insulation for various mdustnal furnaces and boiler
settings.

5
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High Alumina Gunning Mixes
'—

BRAND TYPEOF CONDITION  LBS.RED'D. CONTAINERS  RECOMMENDED USES
SET A3 SHIPPED PERCU. FT. TEMPERATURE OF USE
OF CONSTR. MINIMUM  MAXIMUM
NARPHOS 85 Chem. Dry 185 1001b.bags 300°F  3300°F Phosphate bonded gun mix for hot and
GUN . cold surfaces. As a furnace maintenance

material for applications where tempera-
ture and slag conditions are too severe

for lower alumina matenals.
NARCOCAST Hy- Dry 145 1001b.bags Room 3200*F A high alumina gun mix for applications
32 GUN draulic such as walls, roofs, etc. demanding
. 3200° F material.
NARCAL 80 Air Set Dry 150 1001ib.bags Room 3100°F High alumina gun mix tor hot or cold gun
GUN maintenance.
GUNCAST Hy- Ory 135 1001b. bags Room 3100°F High-alumina castable suitable tor gun

draulic casting into place. Used in power house
penthouse areas and soaking pit bottoms.

NARCO Hy- Dry 135 100 ib.bags Room 3000°F Designed specifically for gunning appli-
BLAST draulic cations in new monolithic construction
FURNACE and patching wherever conditions call for
CASTABLE . a product with abrasion and siag resis-
tance and exceptional high strength.

YBasic Gunning Mixes

NARCOGUN  Chem. Dry 146 100.bags 2000°F  3300°F Silicate bonded magnesite based gun mix
S Bond Dump Pack containing carbon tor extra siag resis-
Boxes tance. Used to maintain hot or cold basic
steeimaking vessels.
NARCOGUN  Chem. Dry 150 100.bags 2000°F  3300°F Silicate bonded magnesite based gun mix
EF Bond Dump Pack used 10 maintain hot or cold basic steel-
Boxes making furnace hearths and walls. Aiso
used 1o maintain AOD vessals.
NARCOGUN  Chem. Dry 150 100b.bags 2000°F  3300°F Magnesite based gun mix containing ad
PD-345 Bond Durmp Pack phosphate binder for lining pow:rg phrriyt

P
Boxes boiler cyclones, botioms, and side walls,
gun mantenance of BOF backup linings.

Fireclay Insulating Gunning Mixes

NARCOCRETE Hy- Dry 100 100ib.bags Room 2500°F Lightweight insulating gun mix for new
GUN draulic construction and patchmng reheat fumnaces
and tor petrochemical industry apphi-
cations.
NARCOLITE Hy- Dry 65 S0lb.bags Room 2000°F Lightweight insulating gun mix for new
GUNNING draulic monolithic construction, as a back-up
| MIX insulating material in petrochemical
applic_ations.
AEROGUN Hy- Dry - 28 251b.bags Room 1800°F For back-up service in furnace walls,
draulic : ta

roots. soot hoppers. top decks. drum -
covernings. etc.

l
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The table below will be helptul in <. selection of NARCO
N a rco gunning mixes on the basis of key characteristics. Generally,
the tabular material deals first with products offering the

Gunning Mixes  gnestdegree of periomance characirsics. folowed by

other materials in descending order with reference to their

1 1 capability. Because of variations in slag compositions
’ Appllcatlon and performance requirements in general, more specific
Chart X ions can be made after a review of individual
application conditions.
L |
PRODUCT RESISTANCE TO DESTRUCTIVE INFLUENCES
Temperature
Moderate High Very High Slag Action Abrasion

® Fireclay Gunning Mixes

NARCOGUN HMC . ®
NARCOGUN 28 i
SUPER NARCOCAST
GUN L
NARCOCAST GUN °
GUNCRETE . *
NARCOCAST ES GUN . *
NARCOGUN FC-325 L4 s
y NARCOGUN FCD-342 . o
® High Alumina Gunning Mixes
NARPHOS 85 GUN ° . .
NARCOCAST 32 GUN .
NARCAL 80 GUN .
GUNCAST o .
NARCO BLAST
FURNACE CASTABLE ® b .
® Basic Gunning Mixes
NARCOGUN S . . .
NARCOGUN EF o . .
NARCOGUN PD-345 . . e
® Fireclay Insulating Gun Mixes
NARCOCRETE GUN U
NARCOLITE GUN .
. AEROGUN .
L ]
An @LUED Company
Lthom U.S A Bu".‘;&&?
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GUNNING MIXES (cont'd)

LBS. REQ'D. RECOMMENDED
> BRAND TYPEOF  CONDITION PERCU.FT. CONTAINERS  TEMPERATURE OF USE USES
SET AS SHIPPED OF CONSTR. MINIMUM  MAXIMUM

NARCOLITE ’ Lightviveilht insulating gun mix for new

" 0 monolithic construction, as a back up
GUNNING  Hydraulic Dry 65 50 Ib. bags Room 2000° F insulating materiai in petrochemical
MIX applications.
NARCOLINE g::ng resis?chng gun mix fohr n:twh construc-

. ® . or patching in open hearth and biast
G Air Set Dry 130 100 ib. bags  300°F  2950° F fumace runners and simitar appiications
requiring a graphitic gunning mux.

. Fireclay gun mix for new construction or

EJASRCGOSSST Hydraulic Dry 127 100 Ib. bags Room 2400° F patching of dust collector systems, ash
- . ! hoppers, reheat furnaces, etc.

. Fireclay gun mix for new construction or

cun CCAST Hydraulic  Dry 127 100ib.bags Room  2600°F  patching when 8 2600° F refractory s
. needed.

SUPER Fireclay gun mix for new construction or
NARCOCAST Hydraulic Dry 131 100 Ib. bags Room 2800° F patching of utility boiler walls, soaking pit
GUN covers, ladles, etc.
NARCOGUN A finczlgogurrl mz‘for applications requir-

: X oom ) ing a ® F refractory material such as
28 Hydraulic Dry 123 100 1b. bags R 2800° £ soaking pit wall maintenancs, Treacwell

ladie maintenance, etc.

NARCO A special fireclay gun mix for aluminu

. . u u m

‘ 23!;5:1“ Hydraulic Dry 136 1001b. bags Room 3000°F melting furnace maintenance.
HIGH ALUMINA

NARCOCAST . A high slumina gun mix for applications
eV gUN ST Hydraulic Dry 145 100 Ib. bags Room 3200°F  such as walls, roofs, etc. demanding
= 3200° F material.
SGQCAL 80 Air Set Ory 150 100 Ib. bags Room 3100° F High alumina gun mix for hot or cold gun

h maintenance.

RCA wldmwda bon::d gun mix for hot and
NA L 85 ., surfaces. As .a furnace maintenance
GUN Air Set Dry 165 100ib.bags 300°F 3300°F material for applications where tempera-

ture and slag conditions are too severe
for lower slumina mateniais.
BASIC .
NARMAG For lining bgqen :;t.tm' do:drs, open hearth

. : runners, boiler om and walls or wher-

EISNIB Air Set Dry 150 100 Ib. bags Room 3000° F ever 8 chrome material is nquirod.wMay
+ be gunned or rammed into place.
Spray coating material for maintenanc
NARCCAT C  Air Set Dry —-— 100 Ib. bags Room 3200 F of open hearth roofs. May be g'unn::l o:
hot facs of roof brick to extend roof life.
Magnesite base gun mix supplied with a
MARCOGUN  Chem. . liquid phosphate bonding agent for lin-
P-340 Bond Ory 150  1001b. bags Room 3300° F inglpowcr plant boiler bogttoms and side
walls.
P Magnesite base gun mix containing a8 dry
MARCOGUN  Chem. " hosphate binder for lining power plant
) £D.345 Bond Dry 150 100 Ib. bags  Room 3300° F goiler cyclones, bottoms and side :allt.
' gun maintenance of BOF back up linings.
" NARN i . Magnesite base gun mix for hot gun main-
‘:iJ‘; 1‘A§ O.H. Aje Set Dry 140 100 Ib. bags Room 3300°F tengnce of open hearth chill walls and
- Y . slag pocket walis.
> ALSO MADE IN CANADA @ B
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e Longer on-ling time between repairs

o Greater resistance to thermal and
chemical attack

e Rapid oVerhaul for shorter boiler downtime

e Complete Narco installation

Higher firing rates. More corrosive siag and ash. More active
chemical residues. More intensive boiler operation.

This combination gives power-plant boiler refractory
linings extra punishment at a time when the pressure is on to
hold down boiler operating and maintenance costs.

There are NARCO Refractories for use at every point in
high-pressure high-c'!uty boilers: ash hoppers, stag necks and
tanks, cyclone burners, monkeys, sidewalls, and hearths.
Each NARCO relractory has been formulated for its particular
service in a particular sector of the boiler.

“l%:-g;n

. Ash Hoppers and Siag Tanks:

Probably the severes! service
in the boiler. Combination ot
high temperatures, chemical
attack, and physical impact of
falling clinkers and slag.
Two Types: Wet-bottom
hoppers and Dry-bottom
hoppers. {Dry-bottom hoppers
may conlain water lo cool the
ash and cushion the ash drop.)
NARCO Relractorles:
GUNCRETE
NARCOCAST E.S. GUN

. Hearths:

NARCO Refractories:
NARCOGUN PD-345 4
NARCHROME CASTABLE

Subhearths:

SUPER NARCOCAST
NARCOCAST 30

C. Burner Throats:

NARCO Relractories:
NARPHOS 85 TP PLASTIC
NARPHOS 90 TP PLASTIC

D. Walls:

NARCO Refractories:

SUPER NARCOCAST
GUN MIX

NARCO BLAST FURNACE
CASTABLE

NARPHOS 85 GUN

E. Miscellaneous:

NARCO Relractories:

Penthouse Area: GUN CAST

Breeching: AEROGUN
GUN MIX

Brickwork: NARCOSET
Mortar

Tangent Tubes: SUPER-
CHIEF Mortar

Back-up: NARCOBLOCK
INSULATION

Published by AsbestosClaims.Law
asbestosclaims.law/library/21536/13

North American Refractories Company's Answers to Plaintiffs' Request for Production in Kanawha County (1995)
ACL Doc 21536 - Page 13 of 36


https://asbestosclaims.law/library/21536/13

2

i

THE REFRACTORIES INSTITUTE @ SUITE 1517 @ 301 FIFTH AVE @  PITTSBURGH. PA 15222 e  a12/281:¢

September 15, 1986

To the Members of the Safety & Health Qomittee:

SUBJECT: OSHA ASRESTOS STANDARD

OSHA announced its Standard for Occupational Bgosure to Asbestos, Tremolite,
Anthophyllite and Actinolite (51 FR 22612), June 17, 1986. R. T. Vanderbilt
Cxmpany subsequently filed suit regarding the standard, which resulted in OSHA
granting a temporary nine month stay of those portions of the standard which
apply to non-asbestiform tremolite, anthophyllite and actimolite. A oopy of
OSHA's July 18, 1986 letter to counsel for R. T. Vanderhilt Gompany is enclosed
for your information and action. ;

OSHA is to announce a reopening of the rulemaking and will request comments
regarding regulation of non-asbestiform tremolite, anthophyllite and actinolite.

Now is the time to formulate your cooments and reccrmendations, prior to OSHA's
announcement. Safety and Bealth (rmittee members are encouraged to send
coaments to IRI by OCIOBER 31, 1986. This will be an item on the next Safety
and Health Comittee Meeting agenda.

y
Charles G. Marvin
Vice President

fs

T

encl.

cc: TRI (ounsel
Comittee Mordinator
Hazardous Substances Qomittee

a4 SATIONAL ASSOCIATION TO PROAIDTE Toot (L IERESTS OF AEFRLC TS SANUSACTUNENS AND "= B 3 _PPLIERS
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t of Labor Assastant Secrecary Ky
U.S. Departimen ;‘m ¥ et

washngon. 0 C 20210

JL |18 865

Dennis M. Race
Akin, Gump, Strauss,

Haver & Peld
1333 New Hampshire Ave., N.W.
Suite 40Q '
Washington, D.C. 20036

Dear Mr. Race:"

This is in response to your July 14, 1986 letter on behalf
of R. T. Vanderbilt Co. in which you request that OSHA
reconsider your request for a stay of the provisions of

the revised standards promsulgated June 17, 1986 governing
occupational exposure to asbestos, tremolite, anthophyllite
and actinolite, to the extent the standards regulate occupa-
tional exposure to non-asbestiform tremolite, anthophyllite

and actinolite (S1 Ped. Reg. 22612 et. seq.).

The revised

standards, which amend OSHA's 1972 asbestos standard,
29 CFR 1910.1001 (198S), are scheduled to take effect

July 21, 1986.

( For the reasons indicated below, I am granting a temporary
stay of 9 months (until April 21, 1987) of the effective
date of the revised standards insofar as they apply to
occupational exposure toc non-asbestiform tremolite, anthophy-
llite and actinolite. This stay is granted for the purpose
of reopening the record and instituting supplemental rule-
making limited to the issue of whether non-asbestiform
tremolite, anthophyllite and actinolite should continue
to be regqulated in the same standards and to the same
extent as asbestos, or should be treated in some other
way. This stay applies only to the application of the
revised standards to non-asbestiform tremolite, anthophy-
llite and actinolite. 1In all other respects, the revised
standards will take effect as previously scheduled.

It should be noted that during the pendency of the stay,
the provisions of the 1972 standard governing occupational
exposure to asbestos (29 CFR 1910.1001 (198S)) will remain
in effect with respect to regulation of non-asbestiform
tremolite, anthophyllite and actinolite. (See S1 Fed.

Reg. at 22732).
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OSEA is granting this temporary stay in part to enable
the Agency to review a July 17, 1986 letter from the Director
of the National Institute for Occupational Safety and
Health (NIOSH) and certain related NIOSH staff memoranda
which have recently been brought to its attention, as
well as subnissions by the R.T. Vanderbilt Co. and various
trade associations concerning the appropriateness of regulating
non-asbestiform tremolite, anthophyllite and actinolite
in the revised asbestos standards.

OSHA believes, as stated in our July 9, 1986 letter, that

it provided adequate notice to the public that its recent

asbestos rulemaking would address whether the Agency should

amend the 1972 definition of asbestos, and the proper

scope of the revised standards with respect to the three

non-asbestiform minerals. However, OSHA .acknowledges

that letters and petitions from rulemaking participants

and non-pcr:icipan:s have been received since the revised

standards' June 17, 1986 issuance, which contain additional

cocmaent, assertions, and information which the rulemaking

record may not fully reflect, and which request an opportunity

to submit further information on these questions. To

assure that these submissions are fully .considered by

OSHA, to allow public comment on these additional submissions,
( and to invite additional comment and evidence on all issues

relevant to regulation of non-asbestiform tremolite, antho-

phyllite and actinolite, OSHA will shortly by PFederal

Register notice reopen the rulemaking record on the limited

issue of whether non-asbestiform tremolite, anthophy-

llite and actinoclite should continue to be regulated as

presenting the same health risk as asbestos, or should

be treated in some other way.

Since:e%y.. .-
T ot
/ ’ ' -
,é“’ VY7 VA P et
Jobn A. P.nd.tqtlll’
Assistant Secretary of lLabor
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THE REFRACTORIES INSTITUTE
1102 ONE OLIVER PLAZA
| CFFICE QF Tw¢g
( PITTSBURGH. PA, 15222 PacsioenT

412.281-6787
‘ May 1, 1978

To the Members of the Environmental Protection Committee:

R. E. Besalke, Chairman A. P. Green Refractories Company
R. B. Arthur North State Pyrophyllite

R. B. Crawford Harbison-Walker Refractories
G. J. Fink Basic Refractories

R. F. Grady Martin Marietta Chemicals

R. H. Giffin North American Refractories
Paul Klauss General Refractories Company
L. H. Lamar Babcock & Wilcox Company

C. E. Lindsay Kaiser Refractories

S. C. Porter Globe Refractories

J. R. Wohler Freeport Brick Company

Subject: Suspected Carcinogens

Attached is the list of chemical substances classified by NIOSH as suspected
carcinogens which some refractory producers use in their laboratory and/or
manufacturing operation. This is the list [ referred to in my remarks at the
committee meeting on April 18th. You may recall that this list was used by

. the Safety and Health and Toxic Substances Committees for preliminary indi-

{ cations of how extensive a problem the industry might have if the proposed
OSHA regulations were issued as proposed. At your request, we will use it in
a similar fashion in anticipation of new programs from the EPA.

Would you please review this list and determine to the best of your current
knowledge:

1. Which, if any, of these substances are currently being dis-
charged from your plants and the method of discharge (air,
water, etc.); .

2. Are ghere any other suspected toxic substances and/or suspected
carcinogens being discharged? If so, which ones and how?

The information you report will be held in strict confidence and used only for
the purpose of compiling a master list for reference purposes. No other action
by committee members is required at this time.

Please report back whether or not you have any chemicals to add to this list so I
can be sure everyone has completed the review. It is obvious from the list that

a very broad range of chemical substances is involved. If you are in doubt about
whether a chemical substance being discharged is considered carcinogenic or not,
report it anyway, and I will check it against the NIOSH master list of suspects to
see whether it belongs on our final list.

«illiam Widing, Jr.

A NATIONAL ASSOCIATION TO PROMOTE THE INTER S OF MANUFACTIIARFACG A AAUCIIIEGE AC DCENamrvmny Armn: cm—r
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ISH NO

A PRELIHINARY LIST OF CHEMICAL SUBSTANCES _ '
LISTED IN NIOSH PUBLICATION 77 - 149
REPORTED BY SOME REFRACTORIES PRODUCERS

PRIME NAME OF COMPOUND
{with alternates mentlioned)

52500

52500

*7000

31500

22500
16750
64750

14000

64750
1000

45500

64750

66500

42000

North American Refractories Company's Answers to Plaintiffs' Request for Production in Kanawha County (1995)

Acetic Acld, (Ethylenedinitrilo)
Tetra=~,Trisodium Salt
Syn: EDTA Trisodium Salt

Acetic Acid, Lead (2+) Salt

Acetic Acld, Nitrllotri- Trisodium

Salt, Monohydrate

Acetone

Anthracene (coaltar pitch component)

]
Arsenious Aclid, Monosodium Salt

Asbestos
Benzcne‘

Benzene, Nitro

2-Biphenylol, Sodlum Salt
Syn: Dowliclde
Borlic Acid
Syn: Orthoborlic Acld

2-Butanone

Syn: Ethyl Hethy! Ketone;
Ketone, Ethyl Hethyl;
Ethyl Ketone, Methy!

Carbon Disulfide

Carbon Tetrachlorlide

ACL Doc 21536 - Page 18 of 36

RANK

CODE COHHENTS

0000 Status: Currently tested by NCI! for carcinogenicity by standard

bloassay protocol as of April 1976

himm Toxic Effects: Carcinogenic

c-ee .Status: Currently tested by NC! for carclinogeniclty by standard
‘ Bloassay Protocol as of April 1976

0000 Status: Undergolng NC! testing 4/76

k2 _Toxlc Effects: Carcinogenlc, Neoplastic

0000 Review: Carclnogenlic determination: human suspected

hio3 Toxlc Effects: Carclinogenic
Review: Carcinogenlic determination-human poslitive _

7222 Toxlc Effects: Carcinogenlc, Neoplastic -
Review: Carclnogenic determination: human suspected

0000

3ol Toxlc Effects: Neoplastic

0000

0000 Status: Undergoing NCI testing 4/76

4313 Toxic Effects: Carclnogenic, Neoplastic

p——
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- T S Y raye e
L]
Carbowax 1000 see: TQ35000
157000 Cellulose, Carboxymethyl Ether . 0000 Status: Undergoing NCI testing k/76
159500 Cellulose, Carboxymethyl Ether, Lol Toxlc Effects: Neoplastlic
Sodium Salt
Syn: Carboxymethylcellulose,
sodium salt; sodium carboxy-
methy! cellulose
Chromate of soda See: GB29550
128500 . Chromlc acld, Chromlum (3+) salt o= IARC Revlew: carclnogenic determination: anlmal positive
(3:2) Toxlc Effects: Neoplastlic
! 7<\
129400 Chromlc acld, Dlpotassium sale / it Toxlc Effects: Neoplastic
IARC Revlew: carclnogenic determination: anlmal suspected
129550 Chromic acld, Disodium salt 0000 IARC Review: Indefinite
Syn: Chromate of soda
140250 Chromlte - Toxic Effects: Neoplastlc
IARC Review: carcinogenlc determlnatlon: anlmal positive
342000 Chromlum bio2 Toxlé Effects: Neoplastic , -‘ﬁk
1ARC Review: carcinogenic determinatlion: anlmal suspected
164750 Chromlum (111) oxide (2:3) 4102 Toxlc Effects: Carcinogenic ,
IARC Review: carcinogenic determinatlon: animal suspected
Status: NIOSH candidate subject for hazard review (carcinogensis)
166500 Chromlum (VI) oxide (1:3) 7202 Toxlc Effects: Carcinogenic
-—fT\) IARC Review: Indefinite
iEEZSQ Coal tar, aerosol—" -——-- Toxlc Effects: Neoplastic
11090 Cobalt (11) nitrate (1:2) 2101 Toxic Effects: Neoplastlc
328
'2‘000 Cobalt (2+) oxlde 4101 Toxlc Effects: Carcinogenic
148000

1.3,2-Bloxathlolane 2,2-dioxide cee- Toxic Effects: Neoolastic

North American Refractories Company's Answers to Plaintiffs' Request for Production in Kanawha County (1995)
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PRELIMINARY LIST OF CHEMICAL SUBSTANCES (continucd)

7£000

29750

85750

63000

33500

36750

24500
5h250
h1250
74000
85000
9000
45500
50750

A

Dipheny! Amine
EDTA Trisodium Salt

Ethane, 1,1,1-Trichloro
Syn: 1,1,1-Trichloroethane

Ethanol, 2-Butoxy
Syn: Ethylene Glycol, Monogutyl
Ether

Ethy! Alcohol
Syn: Ethanol

Ethylene, Chloro-,Polymer
Syn: Polyviny! Chlorlde

Ethylenediamine,N,N'-Diethyl-
Diniuroso '

Ethylene Glycdl. Monobuty! Ether
Ethylene Oxlde

Fluoresceln, Dlsodium Salt
Hexamethylenetetramine

lron (111) Oxide

tron (11) Sulfate (1:1)
Magnetlite

Mercury

Methacrylic Acld, Methyl Ester
Mylar

Nitrilotriacetic Acid

0000

0000
0000

ina
kioi

kot
h101
0000
3101
3101
Lol
Lol

See: AH52500

Toxlc Effects: Carclnogenlic

Toxic Effects: Neoplastic

IARGC Review: Indefinite

Toxlc Effects: Carcinogenic

See: KJBS5750

IARC Revlew: Indefinlte
Toxlc Effects: Neoplastic
Toxic Effects: Neoplastic
IARC Review: Indefinlte
Toxlc Effe;ts: Neoplastlc
Toxic Effects: Neoplastic
Toxlic Effects: Neoplastic
Toxlc Effects: Carclnogenic
See: TQ79000

See AJ01750

North American Refractories Company's Answers to Plaintiffs' Request for Production in Kanawha County (1995)
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PACLIMINARY LIST OF CHEMICAL SUBSTANCES (contlnued)
V12250 Nitrous Acid, Sodlum Salt 0000
722750 9-0ctadecenolc Acld, (2) 2101

Syn: Olelc Acld
Olelc Acld
43750 0livine 310!
Orthoboric Acld
‘71750 ©  Petroleum 3121
173500 Petroleum Asphalt

-

Syn: Asphalt (steam reflned)

121150 y Phenanthrene (coaltar pltch component) 312}

133250 Phenbl
163000 Phenol, Pentachloro
Syn: Dowiclde G
195000 Phosphoric Acld, Trisodium Salt
133250 Polyethylene
*5000 Polyethylene Glyco)
Syn: Carbowax
179000 Polyethylene Terephythalate film
Syn: Mylar
115800 Polynuclear Aromatlc Hydrocarbons
Polystyrene
W81C00 Polyvinyl Alcohol
' Syn: PVA

3121

3ol

0000
4202

3101

-

Page 4

Status: Undergoing NCI testing 4/76

Toxlc Effects: Neoplastic

See: RG22750
Toxlc Effects: Neoplastic
See: EDUS5S500

Toxlc Effects: Neoplastlic

Toxlc Effects: Heoolastic
Toxlc Effects: Neoplastic

Toxlc Effects: Carcinogenic

Status: Undergoing NCI testing 4/76

Toxlc Effects: Neoplastic

Toxlc Effects: Carclnogenlic

Toxlc Effects: Neoplastic

See WL6U750

Toxlc Effects: Carclnogenic

North American Refractories Company's Answers to Plaintiffs' Request for Production in Kanawha County (1995)
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« PRLLININARY LIST OF CHEMICAL SUBSTANCES (continued)

‘U2hs500

™
V73300

~

w35000

Y80500
47250

144600
L6450

THiilo0
50750
R22750

$52500

'@62506

Polyvinyl Chloride

PVA
(965;13\
\—/
Serpentine 3ol
Slllica, Crystalllne~Quartz see-

Syn: Quartz; Silica Flour
(powdered crystalline sitica);
Siticon Oxide,DI~(Sand)

Sillca Flour (powdered crystalline sillica)
Silicon Oxide,0l-(Sand)

Silver 4ot

Sodlum Azlde | 0000

Sod{um Bisulfate

Sodlum Chlorlde 0000
Sodium Chromate

Stearlc Acld, Methyl Ester 3101
Styrene Polymer biol

Sulfuric Acid, Monosodium Salt
Syn: Sodlum Bisulfate

Tannic Acld o1

Titanium Oxlide 0000
Syn: Titanlum Dioxide

Titanium Dloxlide
Toluenes 0000

Urea ‘ 0000

See:KV03500
See: TRB1000
See: VV73300

Toxic Effects: Neoplastic

Toxic Effects: Neoplastic

See: VV73300
See: VV13300

.To§lc Effects: Neoplastlc

Page 5,

Status: Undergoing NCI testing 4/76

See: WTI11100

Status: Undergoing NCI testing 4/76

See: (GB29550
Toxlc Effects: Neoplastic

Toxic Effects: Neoplastl!c

Toxlc Effects: Carcinogenic

IARC Review: carcinogenic determlination: animal positive

Status: Undergolng NCI testing 4/76

See XR22750

Status: Undergolng NCI testing 4/76

North American Refractories Company's Answers to Plaintiffs' Request for Production in Kanawha County (1995)
ACL Doc 21536 - Page 22 of 36

Published by AsbestosClaims.Law
asbestosclaims.law/library/21536/22



https://asbestosclaims.law/library/21536/22

THE REFRACTORIES INSTITUTE
1102 OLIVER PLAZA
PITTSBURGH. PA. 15222

July 18, 1978

To: The Official Representative of Each
Active and Associate Member Company
in the United States:

Subject: PRELIMINARY CLASSIFICATION OF
SUSPECTED CARCINOGENS

The day after the Institute's testimony at the OSHA hearings on suspected
carcinogens, OSHA released its long-awaited preliminary classifications.
While these lists are only tentative and subject to change as the rulemaking
process continues, they do give us the first authoratative indication of how
chemical substances in use in the refractories industry may be controlled.

1 am attaching a list of OSHA's proposed Category I, Il and III classifications

! for chemicals reported by members of the TRI Safety and Health Committee as
being in use in the industry. There are 14 substances classified as Category
I, five as Category II, 22 as Category 111, and one (Sflica) classified both as
Category II and Ill---a situation I am trying to clarify.

Needless to say, I was disappointed to see so many Category I classifications
for our industry. Chromium compounds received more attention than I expected,
but coal tar and coal tar pitch compounds received less. Remember, however,
that these are only tentative classifications.

CATEGORY 1

Exposure to substances classified as Category I is considered to constitute

“a grave danger” and such chemicals are proposed to be regulated most strin-
gently, first under an emergency standard, then under a permanent standard
designed to reduce workers' exposure to the "lowest feasible level™ or possibly
Zzero if substitutes are available. Activities required of manufacturers or
processors by the proposed permanent standard include (f) exposure monitoring
and measurement; (ii) requlated (limited access) areas; (iii) control through
engineering and work practices; (iv) respiratory protection; (v) protective
clothing and equipment; (vi) housekeeping; (vii) waste disposal; (viii) hygiene
facilities; (ix) medical surveillance; (x) employee training; (xi) precaution-
ary signs and labels; and (xii) recordkeeping. The extent of these activities
would be similar to those discussed at the May membership meeting in connection
w“ith the proposed silica standard, but the cost impact would probably vary from
substance to substance.

A NATIONAL ASSOCIATION TO PROMOTE THE INTERESTS OF MANUFACTURERS AND CONSUMERS NF REERAFTADY BOARI IAve
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CATEGORY II

Category 1I substances are potential carcinogens for which the evidence

is “only suggestive" rather than convincing. They would be regulated

less stringently, but the regulation would require most of the activities
mentioned above in one form or another. A major difference is that ex-
posure limits, instead of being at the "‘owest feasible level", are to be
set at the level of existing OSHA standards (29 CFR 1990.1000), or (where -
none exists) at “an appropriate level based upon acute or chronic effects

of exposure...other than carcinogenicity*, or, if the present OSHA standard
is inadequate to prevent those effects, it shall be lowered by the Secretary
to an "appropriate” level. Also, there is no emergency standard provision
for Category Il substances, nor a requirement for regulated areas, nor the
need for special lunchrooms. The difference in the cost of compliance for

a Category I classification compared to Category Il for a given substance
could vary from trivial to catastrophic, depending upon the difference, if
any, between an "appropriate level" to prevent acute. or chronic effects from
exposure and the "lowest feasible level™. : :

CATEGORY III

Category III substances require no special new controls but since they are
recognized toxic substances there may already be recommended or regulated

( exposure limits which should still be followed. Category III substances can
of course, be upgraded to II, or II to I, if new test results or other con-
vincing scientific information is forthcoming.

STRATEGY

If the OSHA procedure is adopted as proposed and these classifications are
upheld, it is obvious that many extremely expensive and far-reaching changes
in how the industry does business will be required. This is not the time to
throw in the towel, however. It is the time to get to work on developing a
counterstrategy. If you have any data on these Category I or II classifi-
cations which would indicate they are incorrect (overly stringent), now is
the time to get it together. In fact, if you can get such information in my
hands by August 1, I can have it included in the post-hearing record. Of
particular interest here is the question of whether Chromium (II1) should be
controlled to the same degree as Chromium (VI), as well as the question of
whether either deserves a Category I classification.

Beyond that, it will take further discussions and planning to decide how TRI
should respond to these initial classifications. One thing seems clear to me,
powever, and it is this: we stand a much better chance of softening their
impact if we start work immediately instead of waiting for OSHA to publish final
c1a§s1f1cations. The time for response later when a notice of proposed rule-
making appears in the Federal Register will be far too short to accomplish any-
thing of significance.

e .
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I would appreciate hearing from each member who expects to be affected by
these classifications as quickly as posstble during the post-hearing

comment period.

Very truly y

oy

William Hidin?.qdr.
resident

JWW/hm

cc: Environmental Protection Committee
Safety and Health Conmmittee
Technical Advisory Committee
Toxic Substances Subcommittee
H. W. Fulton, Jr.

North American Refractories Company's Answers to Plaintiffs' Request for Production in Kanawha County (1995)
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PRELIMINARY CLASSIFICATION OF

SUSPECTED CARCINOGENS

REPORTED BY SOME REFRACTORIES PRODUCERS

CATEGORY I

Acetic acid, Lead (2+) salt
Asbestos
Benzene
Carbon Tetrachloride
chromic acid, Chromium (3+) salt (3:2)
Chromic acid, Dipotassium salt
Chromic acid, Disodium salt
Chromite
Chromium
Zhromium (III) oxide (2:3)

( hromium (VI) oxide (1:3)

Ethylenediamine, N,N‘'-Dimethyl-
N,N' Dinitroso

Serpentine
Tannic acid

CATEGORY II
Ethyl alcohol
Iron (III) oxide
Petroleum
Petroleum asphalt
Phenanthrene
Silica, Crystalline (also Category III)

CATEGORY II1 .

Anthracene
Boric acid
Brucite

Cellulose, Carboxymethyl ether,
Sodium salt

Cobalt (II) nitrate (1:2)
Cobalt (2+) oxide
Ethylene oxide

' Fluorescein, Disodium salt

Hexamethylenetetramine

~ Iron (II) sulfate (1:1)

Magnetite
Mercury

9-Octadecenoic acid {2)
(Syn: Oleic acid)

Olivine

- Phenol

Phenol, Pentachloro-
(Syn: Dowicide G)

Polyethylene

Polyethylene glycol
(Syn: Carbowax)

Polyvinyl alcohol
- (Syn: PVA) e

Silica, crystalline
(also Category II)

Silver
Stearic acid, Methyl ester
Styere polymer
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administrator has & “heavy burden™ to
“explain the basis {or hus decision to permut
the continued use of 8 chemical known to
produce cances in expenmental animals.”
EDF v. Ruckelshaus {DUT). 430 F.2d $84. 596
n.41 {D.C. Cir. 1971% gecord, EDF v. EPA
{heptachlor and chlordane). 534 F.2d 998 100%
(D.C. Cir. 1978}. cert. denied. 411 US. 928
(1977). EDF v. EPA (aldrin and dieldnn}. 510
F.2d at 1302: see EDF v. Department of
Health, Educauicn and Welfare. 428 F.2d at
1000-82. When firm evidence establishes that
a chemical is a carcinogen. statutes generally
leave an administrator no alternauve but to
step in to protect the public.

“On the other band. when the evidence is
leas than fum. but merely suggests thata
chemical may be a carcinogen. the same
“heavy burden™ may not attend
administrative inaction. The dedision to act
in such a case has been held to fall withia the
discretion of the Administrator. For example,
1n Reserve Mining Co. v. EPA. 514 F.2d 492
(6th Cir. 1978) (en banc). EPA sought to abate
discharge of mining refuse into Lake Superior
“under an acceptable but unproved medical
theary,” that the discharges were
carcinogenic. 514 F.2d at $29. The court
concluded that the discharges should be
abated. even though there would be a heavy
cost. including possible loss of many jobs, t0
the local economy. Id. st $14-20. $35-40.
Similarly, in Certified Color Manufocturers
Associauon v. Mathews, 543 F24 284 (D.C.
Cir. 1978), the Food and Drug Administration
(FDA) terminated its provisional approval of
a color additive used to dye food on the basis
of a vigorously debated study of the
additive’s carcinogenic effects. This court
concluded that the FDA action should be
upbeld. based upon FDA's scientific judgment
that the study was not conclusive. but was
merely suggestive of carcinogenicity. I1d. at
297. ~Courts have traditionally recognized a
special judicial interest in protecting the
public heaith. parucularly where “the matter
invaolved is as sensitive and fright-laden as
cancer.” Where the harm envisaged is cancer.
courts have recognized the need for sction
based upon lower standards of proof than
otherwise applicable.” Id. at 297-08
({ootnotes omitted) quoting EDF v. EPA
(DDT). 485 F.2d 523, 338 (D.C. Cir. 1972} The
courts have frequently wpheld regulavions
based on evidence of carcinogenic effects.
See. 0.4 American Irom & Steel Institute v.
OSHA. No. 762354, slip op. at 3132 (34 Cir.
March 28, 1978) (coke even emussions):
Society of the Plastics Industry v. OSHA. 509
F2d at 1311 {vinyl chloride): Synthetic
Or]unlc Chemical Manufecturers

wonv. Br $Q3 F.2d 118, 1150-80
(:d Cir.) (same). cerL denied, 420U.S. 973
(1974).

*“These cases demonstrate that inevitable
tension attending regulsuon of caranogena.
Frequenuy. such regulations have severe
economic umpact. indeed. sometimes. as
slieged by industry petitioners in this case.
such regulations may jeopardize plants or
whole industnes. and the jobs depending on
them. Ln such circumstances. the temptation
to demand that the agency furnish conclusive
proof of carcinogenicity as support for the
regulations s great. However. the deaision to
delegate authonty to an agency to control

Publishen by THE BUREAU OF ~NATIDNAL AFFAIRS N

suspected carcinogens is & legisiative
judgment that 1s not open to quesuen in ths
court. Congress s direction to EPA tc protect
against :ncompletely understood dangers
could not be carned out if we were 10 adopt
the proof requirements advocated by industry
pettuoners.™ -

This proposal marks a departure from
OSHA's usual pattern of & substance-
by-substance approach in setting health
standards concerning exposures to
potential occupational carcinogens. For
the reasons set forth herein, OSHA
believes that such an approach is not
only proper and necessary but in fact
compelling because of its “experience
gained under this and other hesith and
safety laws™. (The Act. section 6{b}(S).)
Moreover, OSHA believes that by
establishing a rational and predictable
policy concerning the regulation of
exposures t0 occupational carcinogess.,
employers. employees. the general
public. the scientific community and
public interest groups will not enly
benefit from improved employee health.
but also experience greater efficiencies
in their own activities.*

Employees are exposed to many
substances on a daily basis. Obviously,
most of these substances are not
carcinogenic. Yet, some may be. OSHA
believes that this general policy and.
procedure will facilitate the sifting
through the evidence concerni
substances which may be imputed to be
potential carcinogens and the
application of uniform, predictable
critena in order to assess whether such
substances should indeed be treated as
carcinogenic. Without such a system
and sppropriate criteria. OSHA believes
that this task cannot be accomplished in
a timely and efficient manner. With an
appropriate system and criteria. worker
health will be protected efficiently
without rediscussing or relitigating. time
and time again, the same issues and
without unnecessarily draining limited
industry. union. public interest. scientific
and government resources. As a result
of this policy, OSHA believes that these
limited resources will focus on the most

*Wiile OSHA wilt not elaborate spon the lengthy
tme Consugung “case-by-case” rulemalungs
expenenced by ether agencies under other slatutes.
on exceliont discussion of the same prodlems

. sppesten McCanty, "Su!mun" and Procedursl

Discretion 1n Ad suve R ofS

Policy Questions: Regulating Carcanogens in EPA

and OSHA"™. 87 Ceorgetown Law jowrnal 72¢

(Fcbnun lml Also see Mﬂ -nd IuhlL
T S 3

lmlnmq Toxsc Substarices Undn lM

Occupetions) Salety and Heslth Act ? uolm u-,

Quarterly 285 {[1978]. The scientific commentaiors
havé also recommended a genenc. tether tnon s -
caee-by-case spproach. 10 regulaling carcinogens
for the same ¢. See Nat | A y of
Sciences—~National Research Council. '
Déecisionmaksng lor Requiating Chemicale in the
Envwonment 33 (1878},
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substantial 1ssues in OSHA rulemanins
proceedings. thus leading 1o more
compact and useful Records in a snorte:
penod of time. in sddition, this policy
will result in continuity of approach.
even in the face of changes of
policymakers. This new approach is
intended to ameliorate certain
administrative problems in standard
setting. One significant aspect of past
rulemakings concerning carcinogens
was the enormous time period between
OSHA's initial Federal Registar notices

- and final judicial actions. For example.

in its nine (9) year history, OSHA has
conciuded only seven (7} rulemaking
proceedings in regulating carcinogens.
Moreover. it should be noted that the
total time the official process took from
the date of the first official
snnouncement in the Federal Register to
completion of the judicial review of the
final standard does not necessarily
include the time required to analyze the
facts and develop the proposal in the
first instance, which itself can be
considerable.** Finally, it should be
noted that the procedures followed in
each of the following cases differed
because of an atiempt to speed up the
process. None of the differing
procedures succeeded in achieving that
goal

a. Asbestos

An emergency temporary standard
regulating occupational exposures to
asbestos was published on December 7.
1971 {36 FR 23207) and not judicially
contested: & permanent standard was
proposed on January 12, 1972 {37 FR 468)
and. after a short hearing. was
published in final form on june 7. 1§72
(37 FR 11318}): the permanent standard
was contested in Industrial Union
Department, AFL~CIO v. Hodgson on
July 27, 1972, and affirmed in 499 F.2d

**Only twe other heslth standards have been
mm« ‘unu the hstery d OSHA nameiy
v te
inerganc lead and cotton dust. in the ¢ case of the
standard regulsung ectupsensl enposure 1s hesd.
the propesed finsl derd wes publiched
October 3. 1973 (40 FR 43634). extensive heanngs
held and the final siandard publiched on Nevemoer
14 1978 ¢ procass el 1ok aver 38 months. An
appeal 18 pending un the Count of Appeais for the
Dismict of Columbis w Leed Indusiries. inc. v.
QSHA; In lh- case of the standerd regulating
» e dust. an uunce

¢ was publ d on

December 27. 1874 (33 PR “7") s proposed

permanent standard published on Decemoer 8.

1976 (41 FR $S4496). extensive heanings held i Aonl

ond May of 1077, and final standerds pudlished sa
* .10 Cation Dust and Cotton Dust 1a Coston C.ns an

June 2 1978 (¢3 FR 27330 and 27418). a Drocess *hat

100k aver ¢2 monthe Appesis were recentiy dec:ce3

by the Court of Appeals for the Distnct of Ciomona

W AFL-CIO v. Marsnail end Texes indeseruent

Cinners Assoc. v. Marsnail

49 7R 237
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487 on April 17. 1974. the entire process
consuming about 29 months.*

b. Fourteen Carcinogens

On july 6. 1972. OSHA requested
informauon concerning fifteen
substances (37 FR 13285). A package of
fourteen (14) emergency temporary
standards regulating occupational

- exposures to a like number of
carcinogens was published on May 3.
1973 (38 FR 10929). contested in partin
Dry Color Manufacturers® Assn. v.
Brennan and vacated on October 4. 1973
by the Third Circuit Court of Appeals at
486 F.2d 98: an advisory committee was
appointed and began its meetings on
June 25. 1973, the proposed permanent
standard was published on July 18 1973
(38 FK 18300} and amended on August
16. 1973 (38 FR 22141). a hearing was
held in September 1973 and the final
standard published on Jaguary 29. 1974
(39 FR 3758). contested in Synthetic
Orgonic Chemical Manufacturers Assa.
(SOCMA} v. Breancn | (E1) on January
29.1974 and SOCMA v. Brennan Ul
{MOCA) on February 4. 1978. In SOCMA

( v. Brennon 1. the Third Circuit affirmed
in part in 503 F.2d4 1155 on August 268,
1974. cert. den. on March 17, 1873 in 420
U.S. 973. A petition for rehearing was
denied on October 6. 197S. In SOCMA v.
Breancn IL the Third Circuit affirmed in
508 F2d 385 on December 17. 1974. A
petition for certioran was filed on
March 20. 1978 and denied by the
Supreme Court on October 6. 1978 sud
nom. Oil. Chemical and Atomic
Workers v. Dunlop in 423 U.S. 830. The
entire process consumed about 40
months. :

¢. Vinyl chloride

A fact-finding hearing concerning

vinyl chioride was announced on
January 30. 1974 (39 FR 3874) end held
on February 15. 1974. An emergency
temporary standard regulating
occupauional exposure to vinyl chloride
was published on Apnl 8, 1974 (39 FR
12341) and not judicially contested. &
proposed permanent standard was
published on May 10. 1974 (39 FR 16408).
the permanent standard published on
Octaober 4. 1974. (39 FR 35892}, contested
in The Society of the Plasucs Industry v.
OSHA on October 1. 1974. and affirmed
in 509 F 2d 1301 on january 21. 1978,
cert. den. sub nom. Firestone Plastics
Co. v. U.S. Departnent of Labor in 421

( +.5. 992, on May 27. 1975, the enure

: process consumung 15 months.

"The carcer-cousing properies of asbesios weee

not used 4 & Bass ier the 1972 OSHA asabestos
[APLUPEE]

45 €] 5012

Py e, T=E BUAFAY CF N2 ONAL SEra18S N

d. Coke oven emissions

An advisory committee concemning
occupational exposures to coke oven
emissions was appointed on August 12
1974. and held twenty-eight days of
meetings during which testimony was
presented by numerous experts and
parties and over 200 exhibits received.
the proposed permanent standard was
published on July 2¢. 1975 (40 FR 40849).
promulgated on October 22, 1976 {41 FR
48742). contested in American lron and
Steel Institute v. OSHA on October 23,
1978, and affirmed in §77 F.2d 25 on
March 28, 1978. petition for certiorari
pending in the United States Supreme
Court. the entire process coasuming
months so far. .

e. Arsenic _
An advance notice of proposed
rulemaking concerning occupational

exposures to inOTganic arsenic was .

published oa June 11. 1974 (39 FR 20494).
a fact-finding hearing was anncunced on
August 30, 1974 (39 FR 31644). heldon
September 20, 1974, & proposed standard
was published oa January 21. 1975 (40
FR 3392}, a final permanent standard
published on May S, 1978 (43 FR 19584).
contested in ASARCO v. OSHA oa May
S, 1878 and fudicial review is pending in
the Ninth Circuit Court of Appeals and
decision bas been deferred pending the
result of the Supreme Court decision in
the cass of the contested standard
regulating occupational exposures to
benzene. infro. The entire ongoing
process has therefore consumed 67
months.

f. Benzene

An emergency temporary standard
regulating occupations] exposures to
benzene was published on May 3. 1977
(42 FR 22518). stayed in AP/ v. OSHA by
the Fifth Circuit Court of Appeals on
May 20. 1977, a proposed permanent
standard was published on May 27, 1977
(42 FR 27482), published in final form on
February 10, 1978 (43 FR 3918). contested
in American Petroleum Institute v.
OSHA on February 2. 1978 and vacated
in 581 F.2d 493 on October S. 1978
certioran gronted in Marshall v. APl 440
U.S. 908 on February 21. 1978 by the
United States Supreme Court, the entire
process. 30 far. consuming 31 months.

§. Acrylonitrile

On june 29. 1977 (42 FR 33043). and
July S. 1977 (42.FR 34326). OSHA
requested public comments conceming
occupational exposure to vinyl cyanmide
or acrylonitnle. An emergency
tempurary standard regulatng
occupational exposures was published
on {anuary 17, 1978 (43 FR 2586).
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contested on January 17. 1978. the stay
was denied in Vistiron v. OSHA on
March 28. 1978 in the Sixth Circuit. a
permanent standard was proposed on
January 17. 1978 (43 FR 45762). heanings
held in March and April 1978 and the
final standard issued an October 3. 1978
(43 FR 43762). That final standard was
rot judicially contested. although the
entire process consumed 16 months even
after the Manufacturing Chemists
Associstion and Dow Chemical Co. on
the one hand and E. L. du Pont de
Nemours & Ca. Inc. on the other hand
informed OSHA that such substance
was & potential carcinogen based on
both animal and human evidence in
March and May ol 1877 respectively.

A, Beryllium

In the case of a standard regulating

occupational exposures 10 beryllium. the
proposad standard was published oca
October 17, 1973 (40 FR 4814). Hearings
were held during August and September
1877. A final standard is pending with

the process 10 dats having consumed st
least $1 months.

In sum. OSHA believes that the length
of time consumed in official regulatory

. and judicial processes will be shoctened
sfter the promulgation of this Part for
the following reasons: the periodic
announcement of regulatory priorities
and advance notice of identification and .
classification criteria will enable all
participants in the regulatory process,
including OSHA staff, to sct with
greater efficiency and certainty in
framing the truly critical iseues in any
rulemaking and locating the required
technical and scientific expertise early
in the proceeding. This should shorten
and sharpen the rulemakings. Also the
reviewing courts will be presented with
rulemaking records of improved
coherence, relevance and reduced size,
aiding their deliberations.

Other administrative problems faced
by OSHA in promulgating regulations in
this area on & cese-by-case basis are
expected to be mitigated by these
regulstions. OSHA had stated that the
present system unreasonably takes the
time of scientfic experts who were
asked to present statements conceming
identical issues in various proceedings.
For example, Dr. Rall (Director, NIEHS)
testified:

“. . . Ithink the discussion of the issues
can and should continue forever.
Mr. Hanson {of Dow Cheaucal Co.) Which
forum. aee?
Dr. Rall: In scuenufic forums. Sometimes
the regulstory agency has 10 say—end | think
it 1 perfectly proper—that we sccept the -~
cutrent state ol knowledge and regulsie on
the basts of it. The point resily s that the

SC ity
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HAZARD COMMUNICATION STANDARD

Copyright 1984
(, - e THE REFRACTORIES INSTITUT!

301 Fifth Avenue, Suite 1517
Pittsburgh, PA 15222
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_ REFRACTORIES MANUFACTURING:
( : COMMON CHEMICALS LIST

The following list of chemicals has been compiled by The Refractorfies
Institute's Toxic Substances Committee from those sources® specified

by the OSHA Hazard Communication Standard for establishing that chemicals
are hazardous or carcinogenic. It is intended as a reference list of
those substances commonly used in refractories manufacturing facilities
that appear in those source materials and require an MSDS under the OSHA

Standard.

This list is not to be considered comprehensive or current.

SOURCE®

DOCUMENT

S ¢

v e %

3 &2

O

-

n3°3

= > &€ .

CHEMICAL NAME 8 gk

Acetic acid

Acetone

Acetyisalicylic acid (Asprin)
Alumina (alpha Alumina)
Aluninum (Metal and oxides)
Aluminum (soluble salts)
Ammonia

Asbestos

Asphalt (petroleum) fumes

Benzene

Benzo (a) pyrene

Borates

Borates, tetra, sodium salts--anhydrous
Boron oxide

Butana

Calcium carbonate/ marble

Calcium cyanamide

.Calcium hydroxide

Calcium oxide

Calcium silicate

Carbofuran

) Carbon black

\ @ Carbon monoxide .
Chromate -

. Chromate as Cr, Chromite ore processing

.
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Juns 2, 1364

- o 0

}ﬁ'o Jo *o SLolt ®

Jorth Anerican Rafractories Comsany
Dational City Eest 6th Sulldicz
Clev=lznd 14, Oulo

Dear Jos:

At a receat meeling of the Board of Dirssiors of ths lUational Ir..;u.a‘.s.o;
Manufazturcss Assaziation, 4t wss brow d'xt. ocut that one of tte =aicr
insalztion mamfoctarsss was pleaning $0 244 o c..;..to:::ry rote to
containers where the predusts dnvolved incluted sstesins 2s a constituent.

I 20 3tizching a copy of that parilon of ¢ke xinutes or this zeeting
which gives the detalls of thrs stea.

Ve are planning to use this sz=e cautiocnary note, having it srinted

on ths bags when our prcscat stocks run ocut. Tn= :.azle-?iche. prodoctis

involved a=o3 Super "65" Ce=ent, Cne-Cote Ce=ent, “33" Ce=ent ond
43" Cement. I.__r cerresponding producis are: St:.:-&z an2 Unieoie.

-

-

At your convealence, would you let us Jzov A€ ysu wish sinllar zction
taken with respsst to ths cemeats which we == manefocturing gnles
Four labal,

Sincerely,
TEE ZAGIE-PITESR CaPAIY -

Cenzral Sales Joaaxcer

K4 - Irdustrial Insunlstion —
Ffsa ' ..
ST, . e e
PR § - .l_ﬂ'
bee: MUr. E. F. luna- vor AN~
l}ﬁ'- Ao L JO!‘L:S ".. - ‘S;.'

o
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v ‘v . . ) ’ « " hd - . - ..
NORTH AMERICAN REFRACTORIES co,

« T uAl’léuAL CITY-EABY @ca QUILDINGSG » CLEVELA®D. ONIO aajiq

‘.. Jene 10, 194 -
.:: . . R S te - _: . . - 4
. The t;;!oorlcho} Catynli. R <. . .
° Zusulatties Divisies ) ) . : :
., Mvesicss Butldisg . c. .
Cincixnatl, Chte 43201 .
Attentfon:’ Mr, Johs P, Earringten’ R )
DR AP ‘Ceaeral Sales Kamager . . T
. - Iadwotrial Inselatios . - : .
5 Pesr xr, 3l;tll‘£ﬂl2 . . ) ] .

VYo scknovliedge and thsxk yos fer your lettsr Jated June 2, {aforming
®s of the sctics takea 'at & tecest weeting of the Bosrd of Ditectors
of the Kat{esal Iasulaticn Rapufectsrers Adssociatioa, conceraning
sdding & cautfocnary nete te contalners vhare srcducte favelved
{sclsde sabestos as a coesstitwent, .
It s noted that youtr compeny Le plannisg to srs this eeve cavticoary
sote, haring it pristed es the bags vhen your pressat stocks are
depletad, Accotdfngl) the Xanegearat of eur.corpeny f9 dosirove of
bevirg this ssse Csut{onary sat? sppest €T oug corgrsponding products;
drely, STAZ O aed UXICOTE. £o far ss cer pteducts ere coscoraed,
this may be sccorplichod aither by havisg the vote princed on the ba;o
ot applied by the wse of & oticker label, .

It e vltb_loop regoet that we faforw you of the desth of Jeseph 4. Seott
e April 30, 184, after a tve mesth Lllness,

Yory truly yours

) . TOLTI AXTRICAX RITIACTORIXS . .
t . -
- * ° Nancega ‘ ri{ller -
CAXifd ., . .. Lsstscent to Seles ¥ap
. e L. | .

- . -

- %
- e oo * . - .
. N b
- - . .
. .
- L ] *

¢ .

y : - .

¢..8 . :
® o= e oo ) N -

L ) _ .
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8udbjoctt o, Lorlann Keliactorios

-
-

Cavaa” Lotiauy : .
" 1o noto e, MMYICKp Lottor of dins 19E) o enmos 0 Fo=r gty

.
.

ef oo Male o inUmiad agxovul of Um nx-w leing frinted en Su
oo or appliod by tho o of @ slio’or abal, Toa ac> gare Hal Lo
el L3 i1l B0 6 Ut coonoivw, © o 2 o aot o tha -
tng, dw minly to tho ooxxrnd & ¢t to adiviv o laiol,

- Fer gz infomilm, oo apnly of anted Stazdn Cxont bam
wxdd lat @ neriho ot tho T2l of weooo dn o ot ol poaths thio
=2 Oo tho talosts tnz, w bavo £,920 en lovad axd bewo kad no
N doine Yo fisot gix canlic of Lhis yoore  Actu=lly, W nvo
=n. aily 20 1227 4n tHo last SIT yostu. Lo £iill Inw tho eiZglixd
ATy perehaod 4n 1950, Il tils podust roads @ 24ttle
toofusism to oot At ook Aot cwidlatim,
e it yoo x==is,

Loen T . Aola Jormo
I y) .
ot UT, Hefarthy . :
I.Fe Do <
x-r. mt . .
. . ‘ .. ¢ )
T . . . Y

-
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N . ". 4 . . . .
- . : o~ LY
- . M ) 2
° ¥re. Alton L. Jones y
JOPLIN INSULATION PLAKT
Dear Alton:
You have probedly already seen the letter from Mr. Miller
. of North American Refractories Company to John Earrington
° asking that the Caution notice be applied to the products
+ we make for .Naroo. Lol Montant informs wme that the product
designations that you will want to be covered by this
Caution notiose areg &s ey %,
.. ¥Naroo Star-On -/)U dnee
Al y A
¥arco Unicots . f's'z .‘a"oaon. o FouTsge
. I'd
Y11l you please proceed accordingly, Alton?
Tc/es . - Y. 7. ¥cCarthy
ce=Mr. R Y. Hunn
Fre. Je P. Harrington
!}g-. Lo Te Hontant
’ '
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IN RE:

IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA

_ ASBESTOS III CIVIL ACTION NO. 92-C-8888

CERTIFICATE OF SERVICE

I, Joseph S. Beeson, counsel for North American Refractories

Company, do hereby certify that service of the attached NORTH AMERICAN

REFRACTORIESB COMPANY'S ANSWERS TO PLAINTIFFS' REQUEST FOR PRODUCTION

TO ALL PRODUCTS OR SUPPLIER DEFENDANTS has been made upon plaintiffs!

counsel of record by placing a true copy in the U.S. mail, postage

prepaid this 12th day of April, 1995, addressed as follows:

Theodore Goldberg, Esquire

Goldberg, Persky, Jennings & White, P.C.
1030 Fifth Avenue, Third Floor
Pittsburgh, Pennsylvania 15219

and

Scott S. Segal, Esquire

Segal and Davis, L.C.

810 Kanawha Boulevard, East

Charleston, West Virginia 25301
Counsel for Plaintiffs

seph S. Beeson
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