R - - S A

The Tomplait v. Combustion Engineering Case File (1962-1969), Original petition Published by AsbestosClaims.Law
ACL Doc 10860 - Page 1 of 8 asbestosclaims.law/library/10860/1

T .


https://asbestosclaims.law/library/10860/1

"'CLAUDE J. TOMPLAILT

Vs,

CGMPANY, ET AL

\

\

i

$35 00 pe: week.

o w2 (L kg B A e i R i = ad

. : . N _"" - - ) o .
The Tomplait v. Combustion Engineering Case File (1962-1969), Original petition
ACL Doc 10860 - Page 2 of 8

THE TRAVELERS INSURANCE

NOO

[TRRTENT

: '15

"IN THE 128TH DISTRICT COURT: OF ORANGE COUNTY,. TEXAS

PIAIN'I‘ IFF' S DRIGINAI.

PE’IITION

10 TﬂE-HOﬂQRABLE JUDGE OF SALD COURT:

CO}IES uaw CLAUDE J. TOMPLAIT plaim::‘.ff who reaides
_ “in Orange County, Texas,,complaining of. '.I'HE TRAVELERS INSURANCE
k. :_“C(RJIPANY TEXAS EMPLOYER INSURANCE Assocmnon and QUEEN
| IINDURANCE CUHPANY OF AHERICA defenda.nts, px:ivate corpo:al:ions
"duly inco:peracad under and by virtue of tha 1aws of the. State
of Texas, having 1:I.cense and - permissicm to do buainess in said
State, for the purpose of m:il:ing insurance, and for cause of

acti_cm ‘the _plgintiff says the following: .

The plaintiff says that: in the month of Jul)r, 1961

'he waa working in the County of Orange, Etate of Texas, .Eor '

Armstx:ong Contraching and Supply Corporation in the capacit”

of :l.nsulat:or and- in the furthe:ance of and- while within the"‘_“r o
"usual course of the business of his employer' r.hat his said -

employer is engaged in’ the construccion business, that I:he ol

- plaintiff was receiving ;an average weekly wage z.n t:he amoun

'of $196 85 working eight hours per day and; :Eive days 'per :

'-"‘t:hat such ave:age weekly wage in“the amount: of $196 85 entit" d o

. h;i.m to have his compensation calculated on the bau:’.c :Eigure u:l.

i
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' ployer was engaged in & busineas with;m and subject tcr the

em:itled thereto under the. Worlmen's Compensation Act of the ‘ 

’ State of Texgs compennation for disability and’ death producedi‘-a‘

-’aaxd act; that t.he sald. defendant . thereby became bound and
obl:[.gat'*d to pay ‘to the nlaintif.f the compensation fot wh:LLh
" he sues; that; the said policy was issued o said emplayer nnd.
‘was at all times pertinent to' 'this cause of acticn,in full : .

.force and effect.

' bodied man, able to perfom a:nd did perform the duties of his

» ‘aforasaid while engaged in’ the discharge of his dut:Les a.nd in : " B

the Gcope of his mnployment the following conditicns 'became

‘appa:ent' ?ersonal Lnjuxy and. occupﬂtional d:l.se,use, asbestosis :
:a.nd 5ilicosis, that as a result of the occu::t_nce made the basis

'of this sult, plaintiff has suffered the foljowing injt.u:i.es' hE

L ]
P 3

2.
"The plainr_iff snys that he was working :Ln the

above named county, and st the !.ime of his injury his em-

ﬂo"kmen 5 Compensatinn Act of the State of Texas, and was ..1 -
subsc:iber, as thnt term is used in the Workmen 8 Compensa- .
tion Act nf.the 5tate of "‘exau, and cm:ried a policy of
insurance in complianre with said act with one of the defend- .. .

ants by the terms of which :I.t ag:eed to pay to any person. . .

by an injury suntained in the course of such pe:sons employ-

ment w:Lt.h snid employar R in accordzmce with the p:ovisicma of e

3u"

The plnintiff says that prior to hi.s injury and

p:ior to. the first distinct manifestaticm of disease dux:ing

the mom:h of July, 1961, he, m 3 a strong, healrhy a.m:l able- S .

empluyment in a satlsfactory marner, but duri.ng said month

i AP P TR S S hh )
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Severe and permanent injury to his body caused by dust:, o
asbestos end other materials causing asbestosis and silicosis"
'.7causing severe. externel and internal ‘njuriee including pul-ii‘

monary fibrosis, reastrictive ventilatory defect end arterie—n:_h

desaturation. ¥n the alternative, plaintiff seys thnt if his'.
) injuries are not the sole cause of the disability and incapacc
_ity, "then the same aggravated, prolonged or accelerated a

prior‘ecrndition. - : B I

Plaintiff says thac as a result of the injuriea

. which he received he 18 now unable to work and has been un-
: ".nble to wo:k or, follow the pursuits of a wm:king man 80 as’

. to obtain and retein employment as nuch' and he therefore .

eays thet he 16 totally incapacitated at this time" wirhin

the uu:u-)ing of the Workmen 8 Compensation I.aw, and has been

? 80 incapacitated since the date of the receipt of seid in- .

o juries and will continue to be totally incapacitated perma-

ently, “or: in the alternative, the plaintiff says that‘ he

';‘hes received such lesser degree end percentage of disability

ag he’ may shaw himself entitled to rcceive upon trial l1err:(.of'

“and he says that his disability began on the date of the i

‘ ‘receipt of. such injurieu.
' ‘5..5" ‘ ]

‘ ’;1eintiff QAys that 'he' gaveldue and timely notice
. (within thirty dnys) to his employer end to the Induutrinl
&cc:l dent Board after the receipt of the said injur:res sus- -

‘*'a.ined by him, end did within due time (i.e. i six monthn)

‘ zlfter thc receipt of such injuries ma,ke due cleim for com-

pensetion to the Industrial Accident Board of’ the State of

The Tomplait v. Combustion Engineering Case File (1962-1969), Original petition Published by AsbestosClaims.Law
ACL Doc 10860 - Page 4 of 8 asbestosclaims.law/library/10860/4


https://asbestosclaims.law/library/10860/4

-

ployer had act:ual notice of said injuries wit:hin t:hi;:t:y days

: afte:: the receipt,thergof. .

_the rendit:ion of the award by tbe .Boa.rd that he would not

'abide by t:he ‘said final ruling and decision of sald Bcaxd

'aside such nward of the . aaid Board, claiming com* naatiou for
the full amount claimed by him bpﬁore t:he said Bonxd, together '

) .wi:h £u11 payment of all expenses nere:ofo:e :lncurred winclud-

i} ‘and medicines, to-wit'

‘_ and fu11 payment: of a11 such expenses incurred in the future.‘

'per day; in the. altemative, plaintiff snys that if hs. be"

Texns, and :.n the alté'rnatiif:e, plaintiff says'thét his ém- o

6
Plaintiff says that he gave notice of appeal ta g ’

the Industrial Accident Board within t:went:y (20) days aft:er

that: within twenty (20) davs afte: ‘having lziven such notice

of a-:peal to :he said Board plaintiff instituted suit to set

ing but not. limited to medical aid, hospiial services, nursing

DE. John C. Greco 0 §'107.00

Dr: Tom R. Jones . - - 90,00 -
. Dr, Peron O, Jomes B 35,00 -

. Memorial Baptist Hospital ‘132.50 -
- Orange Memorial Hospital 12,00

Expenses relative to examina-
. tion by:Dr. William W, l.eaty, )
Houston, Texas - - 58, 50

§ 435,0

7.
Plaintiff says that: ‘for at least'. two hvmdred ten -

(210) days of the year immediately preceding his injurie.,,

he had wm:ked in the employmem: in which’ he was wo:king at

t:‘ne time of his injv.u:ies, and during the days when so em= : \

ployed, he earncd an average daily wage or saleu:y of $34, 12

mistaken as to the foregoing a.llegation and that he- did nor.

‘_4-
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‘days of the year immediately preceding h:l.s accident and in=-

7 juties, he shows that thet:e were other employees of his
_\employment for -at 1east t:wo hundrr.d f.en (210) days of the

" the same ‘or .a similar employment in the same or a neighbo“ing.,

‘ the day which he or an empleyee .of the same tlass actually

‘worked in such year, divided by fifty-L'wo (52} H and plaint:iff
‘wage of $196 85 per weck. Further in‘ tl'm -alternetive, ]:u1 ain;-f .

-.r.he emplovment of other employees engaged ;i.n f.he same elasa

of work during thu year umediately precediﬂg his injuries,

‘ .and’ for other good and suffieient reaeons, it is 4mpraeticabJeJ

by the court: or jury in any manner t:‘xat is faix: and just to

.cornection aays-tha:: $196.85 as an average weekly. wage_ would - -

‘ neys whose names are’ signed to thls petition to- :epresent him

3 ‘ v
i i
work in such employmen{: for at 1east two hundred ten (210)

class at the- time of his :hjur:l.es who had worked in such
year iumediately preceding his acci.dent -and :Lnjuzies, in

place, and that during l:he days when co employed earned an

averege dai'ly wage of $34 12 per day; and plaintiff ‘:Eur.cher

says that his ” 'erage weekly ‘wage she.ll eonsist of thx:ee hun-.:
Vdred (300) :imes the ave:age da:lly wa.ge or snlary which he has:.: i

".eerned or which an employee uf ‘the same - nlase has em:ned during..

says that: by such: comput:acion he earned an .uverage weekly

I:iff says Lhur. it by reason of the shortnehs oi t:he t::lme of

'3}

to compul:e his everage weekly wage undt.r t:he two methods abcv

elleged then he prays that his avarage weekly wage be "omputed :

both parties, as of the da.te of his iujurien, end in t;his :
bélfair and jﬁst. )

8.

The plaintiff says that he has empltyed the attm.-

wfm
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in this behalf and ‘has cantracted to pay said attorneys such
cent of. the recovery herein.
‘personal from uhich he can support himself and l:hat 1f cam-

- penaation be awarded to him in weekly payment:s, after l:he

‘a.ttorneye' feea are pald out of each payment the balance will i

. of same in a busineee of aome k.ind ocut of which he can make

-of, plaintiff have judgment ageinst dcfendanr. eetting a.side

"the final decieion and award of che Industriel Accident Board

. such expenses incurred in l:he :Euture, that he have judgment

' against defendant for all past due installments of ccxmpensa- -

'fee as rhe "ourc may allow, not to exceed thirty (301) per
. glf.

‘ Plaintiff says thar he has no property, real or

be wholly inadequate to support him, Further, he shaws thar ,. '
he is a men of prudence and care in bueiness mnl:ter and in
thie. handling of money, and r.het, if compeneaticn herein due i

him be peid him in a lmnp sum, he will be able ‘to invest part .

a livin,g. Plain:iff further says r.hat: if futu.re pnymente of
cmnpensetion are. ot ewarded ‘to him :Ln a lump- sum, then mani— "

fest hardehip ‘and injustice will result to him.

WHEREFORE, plaintiff prayethet: the defendant be

cited to appear and answer herein, and ‘that - upon trial. here-

and for cmnpensation for four hundred and one (401) weeke ‘at
the rate of $35 00 per week, for paym‘“nt. of a11 expnnses
heretofore incurred including but not limited to medical aid,

hospital services, nursing and medicines, a.nd payment of all..

tion together with four’ (47} perx cent intercst:, com;:ounded
annunlly, fram t:.hn respective dat’.es of maturity of each’ in- )

stamuent of -om“ensation due him herein; and that the balance '

b
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of compensation due hi.m herein be awarded to “him in a lump

: sum, alluwing four (4%) per cent di.scou.nr. on such future

i.nsl:allments, and plaintiff p:ays for such other ‘and. further
relief bcth general and special, at law and in equity, ‘to
‘wh:l.ch he may be ent:ir.leﬂ and all costs of suit:.

STEPHENSON, smpm:uson
. AND THRMPSON

By - M[
- .. Attormeys fo Plaintiff

Stephenson ‘B ilding
Orange, Texas :
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