
R s 4 

] 

The Tomplait v. Combustion Engineering Case File (1962-1969), Original petition
ACL Doc 10860 · Page 1 of 8

Published by AsbestosClaims.Law

asbestosclaims.law/library/10860/1

https://asbestosclaims.law/library/10860/1


o 

OR
I 
—

—
 

Y
 

. 

NOO 

"IN THE 128TH DISTRICT COURT: OF ORANGE COUNTY, TEXAS 

'CLAUDE J. TGMPLAIT 
o m\mnrr's ORIGINAL . 
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THE TRAVELERS INSURANCE . 
CCG{PANY, ET AL . 

10 TflE-HOflQRABLE JUDGE OF SAID COURT: 

COHES NON CLAUI)E J. TOMPLAIT plaim:iff who reaides 

‘in Orange County, Texas, complaining of THE TRAVELERS INSHRANCE 

e -_"GWPANY TEXAS mnom INSURANCE ASSOCIATION and QUEEN 

‘4du1y incorporacad under and by virtue of the 1aw5 of tha State 
j: of Texas, having 1icenae and permisaiun to do busineas in said 

. action the plaintiff saya tha following~ o 
k ‘flé : 

The plaintiff says thac 1n the month “of July, 1961 

’ he waa working in 'I:ha Count:y of Drange, .‘:n:ata of Texas, fnr 

B _;Axmstrong Contracning and Supply carporation iu the capacity 

of 1nau1ntor ‘and” in the furthezanca of and while within the h 

) uaual cour se of the bugineaa oF hia employer, that his aaid 

employer is angaged in’ the construction buflineas, chat th& ~ ' 
. plaintiff waa receiving«an avernge weekly wage Lfl che amount 

$35 00 pez week. 

S e A i 

INbURANCE CUHPA?Y OF AMERICA defendants, ptivate corporations iy 

Stute, for the purpoae of writing inauranca, and for cause nf 
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“The plaintiff snys that he was working in che 

above named county, and st the Lime of his injury his em- 
} ployer was engaged in & busineas withln and subject ta the 

flo"kmen 5 Compensatinn Act of the State of Texas, and was a - 
subsc:iber, as thnt term is used in the Workmen g Compensa- 

tion Act nf.the 5taca of Texau, and cnrried a policy of 
insurance in compliaure with said act with one of the defend-... 
ants by the terms of which it ag:eed to pay to any person. . . 

_ entitled chereto under the. Worlmen's Compensation Act of the J 
s State of Texaaicompennatiou4£0r=d£sability and-death*produced}a Crni 

by an injury suntained in the cour se of such persons employ- #, i 
mcnt with snid emplqur, in accordance with the p:ovisinna of ~\} 

‘j3aaid act; nhat the sald. defendant thereby becamfl hound and 

t ‘ob1igat~d to pay to the nlaintiff the compansatian fot whth kfi'x 
- he sues; that che said policy was 1asued ‘to- said umployer and 1 
V}was at a11 times pantinenn fio ‘this: cauee of action in full . 

~Eorca and effect.. k 

. The plaintiff aays that prior tu his. iJfiuwy and 
priun :o the firat distinct manifestacion af diaease duxing - 

che month of July, 1961 he. w;a a strong, healrhy and able-vif‘ 
' bodiad man, able to perform and did perfnrm the dutiea of hifl 

emplaymenc in a satisfactory mannar, but during aaid month 

‘aforeaaid while engaged in’ tha discharge of his dutiaa and in ,f,‘ f 
'the ficope af his amployment the following canditiana becama fiwli,” 

‘appa:ent. Personal Lnjury and. occupational diaease, asbentoais 

:and ailicosis"that ag a result of the accur;nce made che basis] 

'of this sult, plaintiff has suffered the foljowing injuries-” 
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52vere and permanent injuxy to his body caused by dust, 

asbestos and other materials causing asbestasis and silifosisf’ 
: causing severe. external and internal ‘njuries including pu1->i‘ 

monary fibrosis, reastrictive ventilatory defect and arteric—;: 
desaturation. ¥n the alternative, plaintiff says that if his‘f 

) injuries are not the sole cause of the disability and incapac; 
ity, “then the same aggravated, prolonged or accelerated a 

priof‘condition. - i - I 

Plaintiff says thac as a result of the injuriea 

which he received he is naw unable to work and has been uni 

able to work or, fallow the pursuits of a wotking ‘man 80 as’ 

to obtaiu and retain amploymant as nuch, and he therefore. 
fi aays that he is totally incapacitated ab this tima wirhin S 

the muuwlng of the Workman 8 Compenaation Law, and has been 

!ao 1ncapacitated since the date of the receipt of anid in-. 
:;fjuries and will coucinue to. be tutally incapacitated perma~ 

‘nently, ox: in cha altetnativa, the plaintiff saya that he 

Accident Board after the receipt of thc aaid injuxies aus- ],"‘ 

*ained by him, and did within due cime (i.e., six monthn) 

‘ nfter the receipt of 5uch injuriea make due claim for com~ 

pensatian to the Indus:zial Accldent Board of’ the Scate of 
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Texns, and :.n the alternative, plaintiff says that his em- - 
ployer had act:ual noti.ce of said injuries within t:hi;:t:y days 

. afte:: the receipt,thergof. . 
| 6 

Plaintiff says that he gave notlce of appeal ta i ’ 

the Industrial Accident Board within t:went:y (20) days aft:er 

the rendi:ion .of the award by tbe .Boa.rd that he would not 

'abide by t:he ‘said final ruling and decision of sald Bcaxd 

that: within twenty (20) davs afte: ‘having lztveu such not:.ce 

of a-:peal to t:he said Board, plaint:iff institut:ed suit to set 

'aside such award of the aai,d Board, claiming ‘com” naation fcr 
the full amount claimed by him brai’wure t:he said Boaxd, together w 

) .with £u11 paymsnt: of aLl expenses neret:of or.e :lncux:md includ- 
13 

o i.ng bul: not 1:Lmitad to medica] flu.d, hoapital servicaa, nursing 

‘and medicines, n-wit-~ 

Dr. John . Greco o $107.00 
~" . Dr; Tom R, Jomea . .. - . 90.00 .. 

© . Dr, Perom 0, Jones - 35,00 
- Memorial Baptist Hospltal ‘132,50 

- Orange Memorial Hospital 12,00 
Exjenses: relative to examina- ° . 

. tiom by:Dx. William W, l.em:y, B 
; Houaton, Texas - : - 58, 50 

' §435,o , 

and full payment of all auch expanaes inc:urred in the ful:.ure.‘ 

. Plaintiff aaya thatz ‘for at leam: two hvmdred tem 

(210) days of the yem: inmediamly preceding his 1njurle“, 

he had worked :Ln tha employment in which’ he was wozking at 

t:he time of hia 1njux:ies, and duzing the daya whem 50 em-~ 

pluyed, he earncd an avers.ge. daily wage ox sala:y of $34, 12 

'per day; 1n the. alternal:ive, plaim:iff says that if he ba 

mwistaken as to the foregoi.ng a11egation and that: he- did nor_ 

‘_4- 

its 
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‘days of’ the yaar immediately preceding h:l.s accident and in- 

7 juties, he shows that thet:e were other employees of his 

‘wotked i.n such year:, div:l.ded by fift:y-two (52) H and plaint:iff 

'wage of $196 85 pex: week. Futther in tl‘m altexnative, plain- 

work in such employmen{: for at 1east two hundred ten (210) 

class at the- time of his :hjur:l.es who had worked in such 

_\employment for -at 1east t:wo hundrr.d f.en (210) days of the 

year iumediately preceding his acci.dent -and :Lnjuzies, in 

" the sans ‘or .a similar employment in the same or a neighbo“ing 

place, and that during l:he days when co employed earned an 

average dai'ly wage of $34 12 per day; and p'laintiff ‘:Euxcher 

says that his ” 'erage weekly wage shall cansist of three hun-' ) 

‘dred (300) times the average daily wa.ge or sulaty which he has 
"'em:ned or wh:l.ch an. employee of ‘the same - class hus enrned during 

1 

‘ the dayn whi.ch he or an employee :of the Bame clasa actually 

aaya that: I:y such compucacicm he eamen an. average weekly 

l:iff saya t.hat'. :U; by reason of l:ha Bhortnehs 01 t:he t:ime of 

to cmnpute hia everage weekly vmge undz.r the two met:hoda abnw' . 

,alleged then he prays that his werage weekly wage be flomputed 

‘ by the court or jury :I.n any manner t‘xatz is faifl: .-.md just: t:o : oo 

) bm:h parcies, as of:' the date of hia 1ujuriea, and in thia . 
,cmmect:ion says that $196 85 as an average weekly wage wauld 

bex iair and just:. ‘ o . B 

8' 

The plaintiff says that he has emplcyed the attm.- 

neys whose namea are’ 3igned to thls petition to- represent: him 

e i A i i o e T A AL 
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'1n this behalf and ‘has cantracted to pay said attorneys such 

'fee as the *ourc may allow, not to exceed thirty (301) pe: 

cent of.the recovery herein. ) 

‘ Plaintiff says that he has no property, real or 

:personal from uhich he can support himself and that if com- 

- penaation be awarded to him in weekly payments, aftex the 

‘attorneya' fees a:e pald out of each payment the balance will 

be Wholly inadequate to support him, Further, he shaws‘thac , 
he is a mgn of prudence and care in business mntter and in . 
the. handling of money, and that, if compenaation herein due = 
him be paid him in a lump sum. “he will be able to invest part 

”:of same in a busineas of some kind out: of which he can make 

a living. Plnintiff futthen Bays fihac if future paymants of S 
‘compensation are. not awarded no him in a lump sum, then mani- 5. 

fasc hardnhip ‘and indua:ica will result to htm. ~. ‘ 
WHEREFORE, plaintiff praynchat the dafendant be 

ciued tfl appear and answer herein, and that upon trial here- 

;of, plalfltiff have judgmant againnt dafendant aetning aflida 

thhe final deciniou and award of che Induatrial Accidant Board 
and fur campeunation for four hundred and une (401) waeka at 

- the rTate of $35.00 per week, for pavmfinc of all expnnzes 

heretufore Ancurred including but nat limited :a’medical aid, 
hospital flervicea, nursing and medicines, and payment ‘of all.. 

.auch expanaes incurred in cha fucure, that he huve judgment 

’againat defendant for all past due inatnllments of compensa- S 
tion together with four’ (47} per cent incercac, cnmpounded 

annually, fram chn respective dates of maturity of each’ in- 

stamment of 'om"eusation due him herein; and thac the balance ' 

- 
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of compensation due hi.m herein be awarded to “him in a lump 

_ sum, alluwing four (4%) per cent di.scou.nr. on such future 

i.nsl:allments, and plaintiff p:ays for such other ‘and. further 

relief bcth general and special, at law and in equity, ‘to 

wh:l.ch he may be ent:ir.lefl and all costs of suit:. ' 

-STEFPHENSON, STEPHENSON 
- AND THQ{PSON 

Attorneys . fo Plaintiff 
Stephenson ‘B ilding 
Orange, Texasl‘ 

The Tomplait v. Combustion Engineering Case File (1962-1969), Original petition
ACL Doc 10860 · Page 8 of 8

Published by AsbestosClaims.Law

asbestosclaims.law/library/10860/8

https://asbestosclaims.law/library/10860/8

