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Nn. 13, 916

- IN THE 128TH DISTRICT COURT OF ORANGE COUNTY, TEXAS

CLAUDE J. 'ro:oimmm _ T ST
L . PLAINTIFF'S REQUESTS FOR
" ADMISSION. OF FACTS.

THE TRAVELERS msumcr. i N
COMPANY, ET AL .

EYE TR L L L L

TO: " THE TRAVELERS INSURANCE' COHPANY
In cara of Strong, Pipkin, Strong & Nelson
P. 0. Box 1632, geaumgnt Texas

Ccmes now - :he plaintiff in the above entitled‘.r.
and numbered cnuse and in order to simplify the issues
Eor the conside ation of the Court and jury, makes the
following requests fo: admission of facts under the pro-

visiona of Rule 169 of the Texas Rules of Civil Pxocedure,

and demands that within eleven days afte: the service of

these requests on the defendant insurance company Or its :
arneys, that the defeadant insurance company adnit under

oath or deny under oath the following facts, and demanda

= that each fact set: fcrth be speeifically admitted or denied
The defendant is here advised that a failuze to specifically i

answer any request will be taken as an admizsion of the

" truth of the request, A true copy of this is being timely

delive:ed to the Clerk of the Court for £filing in this case.

: 1. That in the month of July, 1961, the plaintiff
was an employee of Armstrong Contracting and Qupply Corpora-
tion in Orange County, Texas. .

2. rhat during the month above stated, eertain. Tl
physical conditionr of the plaintiff became apparent while
4in rhe course of such employment in Orange County with the
zbove named employer,
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3, That. prior to the date .ibove stated the
defendant issued .a policy of workman's compensation insur-
ance to‘the plaintiff's employer, whereby said employer Lo o i
became a subseriber as that tetm 15 defined in the ) ‘ - B
Employer's Liability Act of the State of Texas. '

4. That such policy of insurance was in full
Force and effect on the date above stated.

5. " That plaintiff's employer had actual notice
of said personal injury and occupational disease within 30.
days from the above stated date. '

6. That if the: plaintiff's employer did not’ have
notice of sald personal injury and occupational disease then
that said employer was notified within thirty days of the
date above.stated that sald plaintiff had sustained or was Lo
claiming to have sustained personal injury and occupational '
digease while in the course of his employment with salid
'employer.

7.. That the defendant hexein had actual notice . 'fj:
of the plaintiff’s personal-injury and occupational disease e o
within thirty days from the above stated date,. ‘ : =

8. That if the defendant herein did not have T
actual notice of seid personal. injury and occupational. disease S
within thirty days of the. above stated date then that the .
"defendant was advised within chirty days of sald date that
the plaintiff was claiming to have sustained personal. injury'

. and occupational disease within the coutse of h*s employ-. -
ment with said employer.

9. That the books and records sh@uing the number
of days that plaintiff had been ‘employed by 'said employer i
and the amount of money paid the plaintiff for such:employ- ke
ment are available to the defendant insu:anne company. for its LS
inspection. ‘ . : . ‘

) ~ : 10, ‘That the defendant insurance compemy has been B
furnished a record showing the numberof days that the plain- i
tiff had worked for such employer during the year preceding
the dare of plalntiff'a persomal injury and cccupational
disease, .

31. That the defendant insurance ccmpany has been
furnished a record showing the amount of money that was paid
the plaintiff for the time that the plaintiff worked for. such
employer during the year next preceding the date ‘of plaintiff'
personal injury and occupationnl disease. : )

12. That the plaintiff worked in the employment
in which he was working at the time of his alleged personal
injury and occupational disease for. the same employer for -at:
least two hundred ten (210) days of the year immediately pre-’
L ceding his injuries and earned at least $4.265 per hour durin
i the days when so employed
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© employment in.which he was then working on the above stated

, immediately preceding ‘his ‘personal injury.and otcupational

. two hundred ten (210) days of the year immediately preceding.

plaintiff and defendant would be $196 , 85,

agreéd to pay Dr. John-C.. Greco for services rendered to the .

‘ant or its agent having authority in the premises’to report

13. That the plaintiff had Beén empibyed-ln the

date ‘set out in Request No. 1, for the same or another em-""
ployer, for at least two hundred ten (210) days of the year

diseage,

4. That there was employed‘by“plaintiff'siem?
ployer at least one other employee of the same class as B
plaintiff, in the same or aimilar employment as' plaintiff, - R
in the same or a neighboring place, who worked for at least Con

the above date 'set out In Request for Admisaiun No. 1.

15. That the employee inquired about'in the pre-
ceding request for admission had an average daily wage of - : -
at ‘least $34.12 during the days that he worked in the year o
niext preceding the date of plalatlff's injuries inquired : e
about in Request for Admission No, 1. -

-16. That an average weekly wagé as a badisupcn‘
which to compute: the compensation that the plaintiff is en-
titled to receive which would be: just and fair to both the

17. That prior to, at" the time of, and since the
date specified in Request No. 1, the defendant had an agent
with authority to investigate the plaintiff’s claim for eom=- )
pensation, ‘ . . -

18. That the defenrnnt herein has authorized or
solicited Dr. John C. Greco to examine and treat the plain-'
riff for his injuries.

19, That the. defendant- herein haa paid or has

plaintiff herein. ) ) B ::ft‘

| 20, . That the plaintiff was directed by his em-
ployex, or his employex's agents having authority in the E
premlses, to-report to the above named doctor for examination‘
or treatment. - .

21, That the plaintiff was directed by the defend--
to the above named doctor for examination dr treatment,

22. That the above named dnctur Examlned or
treated the plainciff for or on behalf of the defendant
_insurance company.

_ 23. That the defendant insurance company has:..
failed and refused %o pay. the plaintiff any compensation .
growing out of the’ personal injury and occupational diseasc
alleged by the plaintiff in this suit.
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24. That the defendant Insurance company has:
pald the plaintiff in this case compensation at tha rate of -
$35,00 ‘per week for.'a mumber of weeks for total disability-
growing out of the ‘pérsonal injury and occupational disease
alleged by the plaintiff in his patition on file herein.

25, fhat the proper compensation rate for the '
plaintiff in this case for total disability as a result of
the alleged injury in issue in this case is 535,00 per week.

26, That the defendant herein has secured from -
Dr. John C. Greco one medicsl report concerning the plaintiff's
physical condition. . .

27, That the defendant herein has sgcuréd from
Dr, John C. Greco two medical reports concerning the plain-
t1ff's. physical condition, PR R

. .. 28. Tha;‘thé defendanﬁfhereih has secured from
pr. John C., Greco three medical reports concerning the plain-
tiff’s physical condition. : .

29, That within six months of the above stated
date the plaintiff filed & elaim for compensation, growing
out of said personal injury and.occupational diseéase with
the Industrial Accldent Board of the Statedf Yexas.

‘ 30, That on the 18th day of December, 1362 the
Tndustrial Accident Board of the State of Texas made a final-
ruling,'decision‘and‘award‘on gsaid claim for compensation
filed by plaintiff.- ' S : - -

- 31, That within twenty days of the date of sald
firal award of the Industrial,Accident‘Buaﬁd,]Fhe"plaiﬁtiff
- notiffed said Board that the plaintiff would not abide by
‘the said final award and decision’ard would appedl therefrom,

32, That within twenty days after sald notice of
_appeal was glven to the Industrial Accident Board, the plain-
"eiff filed this sult in this Court tb set aside the sald - : Lo
. award and .to have adjudicated his rights under the Workmen's ' I
Compensation Act of the State of Texas.’ ‘ Co

: 1 certify that' the above Requests for Admission T
of Ficts were delivered to the above named defendant on this i
- the 24h  day of January, 1963, by malling same on this date
- to Strong, Pipkin, -Strong & Nelson, Beaumont, Texas R :
Attorneys for Defendaunt, The Travelers Insurance Company. R

STEFHENSON, SIEPHENSON |
AND THOMPSON

By "/& /{24/ ﬁ;(%/{%

Attiorneys gbr Plaintiff
Stephenson Bullding ) R
Ordnge, Texus ) ‘ B
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