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(COMPANY, ET AL 

cause would show the Gourt. the ‘following: 

) tions In plaintiff's petlticm contained, and damands trict proof kthere 

o and _of_this‘puts its_elf upon the cpuntry i 

affirmative defense under the flmvislons of Rulc 93 de ndant says 

’ under the pmvisions of 5aid Rulc defemiant speoiflcally denies Lha ; 

. in var. of suit herein. 

GB:bh 9-4-64 

CLAUDE J., tomear - b IN THE D_IlSTRICT COURT OF . 
vs. ' ORANGE COUNTY, TEXAS - 

' [HE TRAVELERS INSURANGE ) leIBT’H JUDIGIAL DISTRICT - 

FIRST AMENDED ORIGINAL ANSWER OP 
DEFENDANT, QUEEN INSURANCE' COMPANY OF AMERICA 

COMES NOW the defendant Qut. 1 Insurance Company 

of America, and filcs this its first amended orig.,.@nai anéwe‘r; and, for. N 

1;. . 
. 

Further by way of answer herein, and in the: nature of ak \ 

that 1t nmther mcalved notice of Injury. nor dld the plamuh fi] 

claim for compensatiun wlthin the time pmvided by 1aw, r;md further, ) 

at the ume he alleges in hi peutmn, that the symptoms manifestedv 

far failing to glw:a noticc Nitmn thirty (30) days or file hts claim s 

wlthin tne six mcmthfi pariod, pmvided by statute, all of’ whlch is pled 
L 

Deféfidant dentes each and all and sifigular i.he':aileg” - 

it was the insurance company or Wwas the carrier fm' plalntiff's employer . 

themselves, emd further danies specifically that tbcre waa good cause 

Lo R 
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Further by way of answer herein and in the alternatlve, 

defendant says that the conditions allogcd by plaintlff Wnich he con— 

: tends'caus_ed‘ or_brought_ about his disability or incapaclty. did not: 

oceur finde’r.such .c"irc;umstances as to bring them under the provisions 
of Section 26, Aru_cle 8305:, Revised Clvil Statutes of thé State .of B 
T_ex_a.s,,- and'that, fhefefore; hc'is not entitled. to 're:.:ovér'here'lp;_‘ . 

: l;urthet‘ b).' Way of answz‘erherein{ and in the altémaflve ,'. 7 
defendant Says that plaintiff's incapamty, if any, was temporary and 

partial only .. 

' ;Furth;a:x; by way of:énswer hemi‘n‘,. énd lfl thé élie}naxtive‘. 
defendaut says that plaintiff’s 1ncapacity, if any, wag solely brought 

about or causcd hy 1njuriea, dlseases, or condltlona, or a cmmbina- 

tion of suoh in nowise mlated to or caused by any aordltion «or acciw 

dent austained whxle in the course of his amployment with said 

) employer asg alleged' 

Further answering, this defandam: sa{s that iu the evant 

thc plaim.lff sustained any injury from Dccupational disease as alleged, 

‘ the same naused only an acute condition which c:ould be arrested by 

a changa of emplmyment ul‘ medical tmatment and whzch would leave 
. I‘ . | 

plamtiff sufferinc- fmm nio ob’j’ec’:tive symptpms or disability, ‘ 

Thls defemflam: says that in any event plaintitf' 

alleged occupational disease £ any, as a causativa factnr as 
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o tributed to by the effec:ts of one or more pr:lor compensable injurle 

Pége 3o 

relateci' to .al! othér caus?-sl{ ;f'.st:lch incapacity!,'i;t; a.ny, only céa}l.;,ea.: 
:l,a small amount of suc;h;‘l}ucapacii.‘;:r'. l 

Further answering and in the alternat.we tnis defendant 

' says that in the event ph‘ntiff has sustained any occupational disease, 

as alleged (w.‘nlch is not admitted), the same_was‘and is aggravattled 

by nori*cém'pén'sahie disease'of fimfirmity; and Sny incépacity pléintiff ‘ 
- is ciaiming or alleging in this suit If in any way connected with any”’ 

" occupational disease has been and is aggravated, prolongcd acccl— . 
- erated ot conmbuted w by such occupational disease, further; 'this 

defendant says that such non-compensable disaaae or inflrmity has 

aggravated pmlonged and contxibuted to the disabllity, 1 any, resu1t~ 

‘lng from such oacupatmnal disease if any.: ‘ 

B Further answerlng and in the altemative this defendant s 
.‘ say., that any lncapac:ity of plalnt:lff from and after Iuly, 1961 ls cofi 

or ccndltimns, or by the effec:ts of subaequent Gompensable injury, or- 

cmndltimn, or by a. comblnation thereof for all of which effects thla ) 

l;,defendant 15 not 1. law uable. e 

’WHERE;E‘OR PREMISBS CONSIDERED defendant moves 

and pmys tha Caurt that plaintiff talca nathing by his suit t.hat defen- 

) 'dant go hence with m::sts ‘and for ”uch oi.her relief as. 1t may show - J 

'1tself entitled to- mceivm ol 

ORGPJN EIJLL & TUOKBR 
First Pederal Savmgs Building 
Beaumaont, Pexas 
Attorneys for Dafendant, Queen 

- Insurance Compa ‘America | 

By. 
' C.leve Bachmen 
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COUNTY OF IEFFERSON T 

‘I, Clevé’ Bachman, attorney of record for the Queen 

;. Insurance Company of. America do state anu swedr, under oath 

thatI am cognizant of thn matters 'set forth in paragraph 2 of defcn— 

) dant's fir..t amended origmal answer,: and that said mdtters and alle-— 

' gations set forth in said paragraph are true and correct. 

SWORN TO AND SUBSGRIBED before me, the underslgned 

Gleve Bachman 

j authorlty, thls the fzf day of Septamber, 1964 

Nntary Pubuc in and for V. o 
Iefferson County, Texas SR 
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